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The Honorable Kymberly K. Evanson

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
STATE OF WASHINGTON, et al., NO. 2:25-cv-01228-KKE
Plaintiffs, PLAINTIFF STATES’ MOTION FOR
RECONSIDERATION

NOTE ON MOTION CALENDAR:
June 4, 2026

UNITED STATES DEPARTMENT OF
EDUCATION, et al.,

Defendants.

Plaintiffs respectfully request this Court reconsider its Order denying Plaintiffs’ second
motion to enforce, Dkt. # 433, in so far as the Order failed to require Defendants to file any status
reports, such as Defendants’ own proposal that Defendants file “a subsequent status report by
June 1, 2026, regarding the status of its Mid-Year Check-Ins and additional funding
determinations.” Dkt. # 430 9] 5. Specifically, Plaintiffs respectfully request the Court modify its
order under Local Civil Rule 7(h) by requiring Defendants to file a status report on
June 15, 2026, and at the close of funding determinations, on July 1, 2026, identifying the status
and result of the Mid-Year Check-In and additional funding determinations for each affected
grantee. Here, the circumstances warrant this minor modification to the Court’s prior order
denying Plaintiff States’ second motion for enforcement, for two reasons.

First, the Court may have overlooked Defendants’ offer to file a status report due to the
circumstances of the offer. See LCR 7(h)(2). After the hearing on April 22, Defendants submitted
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a declaration on April 23 in which they stated their intent “to make additional funding
determinations . . . at a time subsequent to the completion of [grantees’] Mid-Year Check-In but
no later than July 1, 2026,” and “propose[d] filing a subsequent status report by June 1, 2026,
regarding the status of its Mid-Year Check-Ins and additional funding determinations.”
Dkt. #430 99 4-5. Accordingly, Plaintiffs did not have an opportunity to comment on or respond
to Defendants’ proposal at the hearing. And, while the Court was “deeply troubled by the
Department’s treatment of the Grantees” including the Department’s abandonment of “its in-
court representations as to its intent,” the Court did not mention the Department’s offer to file
status reports in its ruling on Plaintiffs’ second motion to enforce. See Dkt. # 433 at p. 9.
Especially where the Court expressed concern regarding the Department’s “walk back” of
“counsel’s assurances at the January 22 hearing,” failing to address another such assurance in
the order suggests the Court may have overlooked it. See id. Despite making this offer to file a
status report on June 1, 2026, Defendants did not do so.

This is not without prompting from Plaintiff States. Following the Court’s order,
Plaintiffs have repeatedly asked Defendants if they will file a status report but were not able to
reach agreement prior to the 14-day motion for reconsideration deadline. See Range Decl., Ex. A.
Although Defendants offered to voluntarily submit a report, they would not commit to a date
and would not engage in discussions regarding the substance of these reports. Id. Without
assurances, modification of the Court’s order is necessary to ensure Defendants submit the status
report that they themselves proposed for keeping the Court (and Plaintiffs) informed about their
compliance with the Court’s injunction. Dkt. # 430 9 3-5.

Second, the Court may have misapprehended Plaintiffs’ ability to monitor Defendants’
compliance absent court-ordered reports. See LCR 7(h)(2). Due to the number of grantees
protected by the Court’s summary judgment order, Plaintiff States have limited visibility into
the status of all affected grantees, particularly non-state entities, without the reports Defendants

offered to file. Plaintiffs appreciate the Court’s recognition that Plaintiffs may need to renew
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their motion to enforce if, for instance, Defendants fail to set aside sufficient funds for affected
grantees or discontinue grantees for performance issues caused by Defendants’ actions.
Dkt. #433 at p. 11. To assist the Court with determining whether Defendants complied with the
summary judgment order, Dkt. # 269, Plaintiffs specifically request the status report include a

list of grantees (identifying the name of the grantee and grantee award number) for whom:

o Mid-Year Check-Ins with Defendants have been completed;
o Mid-Year Check-Ins with Defendants have not yet been completed;
J Subsequent funding determinations have been completed and for each grantee:
o Identify how much additional funds, if any, were awarded;
@ If this amount reflected a downward adjustment from the original amount

approved for the budget year, identify the basis for this adjustment;
@ If the grantee did not receive additional funds, identify the basis for the
Departments’ decision to discontinue; and lastly

J Subsequent funding determinations have not yet been made.

As Defendants asserted that these additional funding determinations would be made no
later than July 1, 2026, and on a rolling basis, see Dkt. # 430 9 4, Plaintiff States respectfully
request that this Court modify its ruling and order Defendants to file status reports with this
information on June 15, 2026, and again on July 1, 2026. It should pose no difficulty for
Defendants to meet an obligation they were already prepared to fulfill and routinely file in similar
cases. See, e.g., Range Decl.,, Ex. A (offer on May 28, 2026); and see, e.g., Council for
Opportunity in Educ. v. Dep’t of Educ., No. 1:25-cv-03491-TSC, (D.D.C. 2026) Dkt. ## 31, 37,
and 42 (routine status reports). Further, the status reports will provide transparency needed in
this case for assessing Defendants’ compliance with the Court’s summary judgement order. As
the Court recognized, “the role of the Court, at this time, is limited to enforcing its prior orders
while an appeal is pending” thereby “maintaining the status quo.” Dkt. # 433 at p. 10. The status

reports Defendants already offered to provide are necessary to do so.
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Plaintiffs and this Court should not be required to fly blind, in determining whether

Defendants’ actions require further enforcement. Plaintiffs respectfully request the Court modify

its order denying the second motion to enforce to require Defendants file the requested status

reports.

DATED this 4th day of June 2026.
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