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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF VIRGINIA F“_Er\
Norfolk Division ' o

0CT 16 2007
R.M.S. TITANIC, INC.,
successor-in-interest to CLERK, US DISTRICT COURT
Titanic Ventures, limited partnership, NORFOLK, vA

Plaintiff,

V. ACTION NO. 2:93cv902

THE WRECKED AND ABANDONED VESSEL,
ITS ENGINES, TACKLE APPAREL,
APPURTENANCES, CARGO, ETC., LOCATED
WITHIN ONE (1) NAUTICAL MILE OF A POINT
LOCATED AT 41 43' 32" NORTH LATITUDE
AND 49 56' 49" WEST LONGITUDE,

BELIEVED TO BE THE R.M.S. TITANIC,

in rem,

Defendant.
MEMORANDUM OPINION AND ORDER
The court convened the parties on October 1, 2007, in order to
(1) receive an updated report from the United States regarding the
status of legislation proposed by the Department of State to
implement an international agreement between the United States, the
United Kingdom, Canada, and France, which will 1lead to the
increased protection of the R.M.S. Titanic and its wreck site;! and

(2) set forth the parameters and deadline for R.M.S. Titanic, Inc.

! The United States informed the court that the proposed
legislation is currently being reviewed by the Senate Committee on
Commerce, Science, and Transportation. Once a sponsor for the
legislation is selected, both the United States Department of State
and the National Oceanic and Atmospheric Administration are ready
to proceed.
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(*RMST”) to pursue a salvage award. This Memorandum Opinion and
Order memorializes the court’s ruling as set forth during the

hearing.

RMST was declared the salvor-in-possession of the submerged
wreck of the R.M.S. Titanic by this court in an order dated June 7,
1994. RMST's status as salvor-in-possession has been repeatedly
affirmed by the Fourth Circuit in opinions dated March 24, 1999,
April 12, 2002, and January 31, 2006. Certiorari on this issue was
denied by the United States Supreme Court.

In proclaiming RMST the salvor-in-possession of the submerged
wreck of the R.M.S. Titanic, this court explicitly declared that
RMST is not the owner of the artifacts which it recovers from the
wreck site. Rather, under the law of salvage, RMST is entitled to
a salvage award for its salvage efforts. Both this court and the
Fourth Circuit have repeatedly stressed that this is not a case
under the law of “finds.”

In an opinion dated January 31, 2006, the Fourth Circuit
affirmed this court’s decision to deny RMST's request to change its
role from that of salvor-in-possession to that of finder. The case
was remanded to this court to proceed under salvage law and award
RMST a salvage award. That was nearly two years ago. To date,

RMST has not submitted any motions or requests for a salvage award.
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Moreover, in both its July 16, 2007 Periodic Report, and
during the hearing on October 1, 2007, counsel for RMST attempted
to readdress settled matters involving final orders and the law of
this case, matters which are actually contrary to these orders
and law. For example, in the July 16, 2007 Periodic Report, RMST
stated that it has “entered into an agreement with Liverpool and
London . . . under which it acquired all rights, title, and
interests to their subrogation rights for certain objects removed
from the wreck of the R.M.S. Titanic.” Id. at 1.? This claim of
ownership via Liverpool and London Steamship Protection and
Indemnity Association Limited (“Liverpool and London”) is devoid of
any legal or factual merit under the final orders and settled law
of this case, and it is blatantly misleading to the public and the

investors in RMST.?

2 In its latest effort to avoid this court’s, as well as the
Fourth Circuit’s, determination that RMST is the salvor, and not
the owner of the property, RMST has hired David Bederman, Professor
of Law at Emory University, to opine that RMST has acquired said
ownership rights. See infra note 3 and accompanying text; Exhibit
A to this Memorandum Opinion and Order. Professor Bederman
actually appeared on behalf of RMST at the October 1, 2007 hearing,
to address the court in this regard.

* RMST's parent company, Premier Exhibitions, Inc., posted a
Press Release on its website on July 18, 2007, in which it claimed
that it acquired subrogation ownership rights to the personal
property from Liverpool and London. A copy of this Press Release
is available at http://www.prxi.com/pdf/historicacquisition.pdf,
and is attached to this Memorandum Opinion and Order as Exhibit A.
Premier Exhibitions should now post a copy of this court’s
Memorandum Opinion and Order on its website to clear any misleading
information and confusion caused by this Press Release.

3
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Specifically, Liverpool and London asserted a verified claim
of ownership through subrogation to the R.M.S. Titanic and its
artifacts in response to RMST's Notice of Complaint and Arrest,
which was published in September 1993. Litigation between RMST and
Liverpool and London ensued, the matter between the parties was
settled, and this court dismissed with prejudice Liverpool and
London’s claims in the order dated June 7, 1994. RMST’'s assertion
that it has acquired ownership rights to the artifacts via
Liverpool and London is yet another attempt to circumvent this
court’s {(and the Fourth Circuit’s) repeated declarations that RMST
is the salvor, and not the owner, of the artifacts from the R.M.S.
Titanic. In short, RMST could not have acquired any rights from
Liverpool and London, because Liverpool and London did not have any

rights to give.*

In accordance with the court’s ruling at the October 1, 2007
hearing, RMST is DIRECTED to file a motion for a salvage award,
with supporting documentation, within sixty (60) days. This

salvage award motion shall include all of RMST’'s salvage costs

‘* The court will no longer tolerate these maneuvers by RMST to
circumvent the court’s final ruling that RMST is the salvor, and
not the owner, of the artifacts. Further circumvention efforts
will be met with appropriate sanctions under Federal Rule of Civil
Procedure 11 and a review by this court of RMST’s status and
privilege to remain as salvor-in-possession of the R.M.S. Titanic.

4
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through December 31, 2006. If RMST chooses not to submit its
motion for a salvage award, this court will assume that RMST has
absorbed the costs of salvage and has waived its claims to a
salvage award for this period, i.e., inception through December 31,
2006. The court further entrusts the United States, through the
United States Attorney for the Eastern District of Virginia, to
review RMST'’s continuing actions as salvor and the periodic status
reports thereof filed with the court, as well as any salvage award
motion which RMST chooses to submit.® The court finds that this
additional oversight is necessary in order to preserve and protect
the R.M.S. Titanic and its artifacts as an international treasure
for posterity, and the United States’ efforts and interests in this
regard, and to ensure compliance with this court’s rulings and
final orders.

The Clerk is DIRECTED to send a copy of this Memorandum
Opinion and Order to counsel for RMST and to the United States

Attorney for the Eastern District of Virginia.

Q) Querd Senh

Rebecca Beach Smith
UNITED STATES DISTRICT JUDGE

IT IS SO ORDERED.

Norfolk, Virginia
October |§ , 2007

nunc pro tunc
October 1, 2007

* RMST shall forward a copy of these submissions to the United
States Attorney and so certify in writing to the court.
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