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1 IN THE UNITED STATES DISTRICT COURT 1 -
FOR THE WESTERN DISTRICT OF TEXAS APPEARANCES CONTINUED:
2 AUSTIN DIVISION 2 ALSO PRESENT'
3 RIPCIHAtRffD MEYER, * 3 m I.k @ telenh )
aintiff, |a epnon
4 4
VS. * CIVIL ACTION NO. 'a te?e&)onee)
5 1:18-CV-00800-LY 5
MARK WAID, *
6 Defendant. * (Jury Demanded) 6
7 7
8 8
9 VIDEOTAPED ORAL DEPOSITION 9
10 OF 10
11 JOEMING W. DUNN, M.D. 11
12 MARCH 6, 2019 12
13 13
14 14
15 VIDEOTAPED ORAL DEPOSITION of JOEMING W. 15
16 DUNN, M.D., produced as a witness on behalf of 16
17 Plaintiff and duly sworn, was taken in the above-styled 17
18 and numbered cause on March 6, 2019, between the hours 18
19 of 12:20 p.m. and 4:08 p.m. before Shan Morris 19
20 Blanchard, Certified Shorthand Reporter in and for the 20
21 State of Texas, reported by computerized stenotype 21
22 machine at the offices of Langley & Banack, Inc., 745 22
23 E. Mulberry, Suite 700, San Antonio, Texas 78212 23
24 pursuant to Federal Rules and the provisions stated on 24
25 the record or attached hereto. 25
Page 2 Page 4
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2 2 Stipulations 1
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4 iel H m 4 JOEMING W. DUNN, M.D.
5 Eliztyg1 31{13‘3% Gilsgrap, PLLC 5 EXAMINATION BY:
u
Lk 2020 ;N B
7 yrne hg law 7 : 116
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S [l e .
10 ?Y/% réfé st Suite 1000 10
11 ng 4 4500 11 EXHIBITS
12 rplerce reevesbrlghtwell com 12 NO.  DESCRIPTION PAGE
13 13 Ex. 11.. Email f] Timothy Lim t 21
FOR THE W'TNESS * " biversi S&rtgggﬁ%rs" AP Dtedn to
14 r, tt)cKAggB § | 14 arch 1:
15 2% : anac, e 15 Ex. Email string from Timothy Lim to 22
16 8% nton|0§ g%%% 16 ?R r?n%g‘ §gm|cs etal, QZt
ax:.
17 17
mail: 0goo ?ang|eybanack com Ex. 130 Emall@trlqg%%or’re]t% ersL;tg Comics 25
18 WITNESS: 18 prl
19 i 19 E Email string fi D t 25
Joeming W. Dunn, M.D. ol Eaer Brafedtact
20 CERTIFIED SHORTHAND REPORTER: 20
21 i 21 Ex. 15  Email st f] h 28
Shan Morris Blanchard X %.ve’}"s?‘t'ys&%‘gmﬁ%? é'tae% 2y 88
22 VIDEOGRAPHER: 22 ,
Ex. 1 mail string fro ?Ft&COI% 29
23 Lawrence Delgado 23 rlan enham ate 9, 201
24 24 Ex. 17 Printout from Antarctic Press website 33
25 25
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Page 5 Page 7
1 EXHIBITS CONTINUED: 1 (The reading of introductions into the
2 Ex. 18 Email string from Doug Dlin to Joe 37 2 record according to Rule 30(b)(5)(A) was waived by all
8Dunn, et al., gated May ‘?1, 201% . 9 (0)E)A) y
3 o 3 parties present.)
Ex. 19 Email string from Joe Dunn to Joey 41
4 Weltjens dated May 11, 2018 4 THE VIDEOGRAPHER: We're on the record on
s I | - iarch the 6th, 2019, at 12:20 p.m.
6 Ex.21 Media statement on Twitter 61 6 JOEMING W. DUNN, M.D., the witness, being
7 Ex. 22 Email from Joe Dunn to Brian Denham, 61 7 duly cautioned and sworn to tell the truth, the whole
et al., dated May 11, 2018 . o
8 8 truth and nothing but the truth, testified as follows:
Ex. 23 Screen shots of text message between 64 )
9 Joe Dunn and Richard Meyer 9 (Time: 12:20 p.m.)
10 Ex. 24 Email string from Brian Denman to Joe 74 10 EXAMINATION
Dunn, et al., dated May 9, 2018
1 o i 11 BY MR. BYRNE:
Ex. 25 Email strlng from Brian Denham to Joe 76
12 Dunn, et al., dated May 9, 2018 12 Q. Would you state your name for the record,
13 Ex. 26_. Screen shot of Twitter posts 8y 13 please, sir?
Diversity & Comics, dated May 9; 2018 . .
14 ) 14 A. My full name is Joeming Wolf Dunn, D-u-n-n.
Ex. 27_. Screen shot of Twitter post b1y 80
15 Diversity & Comics dated May 10, 2018 15 Q. And do you go by Joe Dunn?
16 16 A. |go by Joe or Joeming depending on who my
17 17 friend are, | guess.
18 Ex. 29  Screen shot of Twitter post b 82 18 Q. Okay. Mr. Dunn, my name is Dan Byrne, and I'm
Diversity 8 Comcs datedMay 1, 2018 - v an Byme.
19 ) . ) 19 representing Richard Myer in a lawsuit that | think
Ex. 30_ Email string from Brian Denham to Joe 83 . .
20 Dunn, et al., dated May 10, 2018 20 you're aware of that's been brought against Mark Waid,
21 Ex. 31. Email string from Doug Dlin to Brian 85 21 and I'm sitting here with Mr. Meyer to my right and
DeRnam. et &1, dated My 10, 2018 ST Jeyer’o myTig
22 o . 22 Mr. Waid's counsel, Ryan Pierce, is sitting across the
Ex. 32 Email string from Dou%; Dlin tg Joe 86 )
23 Dunn, et al., dated May 10, 201 23 table. All right?
24 Ex. 33 Email string from Joe Dunn to Jochen 94 24  A. Yes,sir.
Weltjens date% May 11, 2018
25 25 Q. Andyou --you and | haven't met or talked
Page 6 Page 8
1 EXHIBITS CONTINUED: 1 before today; correct?
2 Ex. 34  Email string from Joe Dunn to Jochen 96 2 A. No,sir.
Welljns dated May 11 2018 o
3 Ex 35 Email string from D Diin to J 101 3 Q. Okay. We learned a little bit about your
4 X 5Dunn,aet %tl ateod Mac))/u%, 201% ¢ 4 business, Antarctic Press, this morning in the
5 Ex. 3 SC‘BeEOS‘Pgt of Twitter post dated 103 5 deposition of your -- your brother, Ben, but I'm going
6 ay 1<, . 6 to go over that a little bit just to -- to make sure
Ex. 37 Screen shot of Twitter post by 107 )
7 Antarctic Press 7 that you and he are -- are in agreement?
8 Ex. 38 Screen shot of Twitter post by 108 8 MR. PIERCE: And, Dan -- sorry -- same
Antarctic Press __
o Ex. 39, Screen shot of social media posts 109 9 agreements on objections?
10 ¢ datecm/?ay %’, 26188 P 10 MR. BYRNE: Yes.
11 Ex.40 Response to Subpoena to Produce 114 |11 MR. PIERCE: Sorry. Go ahead.
12 12 Q. (BY MR.BYRNE) How long have you been
13 13 affiliated with Antarctic Press?
14 TIME USED BY ATTORNEYS 14  A. Since 1989, around in that time.
15 ATTORNEY TIME USED 15 Q. Is that when you bought it from your brother?
16 MF Raginelbli-l.r(l? me %%%l#r 0 minl#tes 16 A. No, sir.
17 r. O¥to S. Good 2) hours 8 mllﬂﬂteeg 17 Q. Okay. Tell me what happened in 1989.
18 18 A. My brother had a partner named Mark Ripley, and
19 19 they started Antarctic Press in '85, end of '84, and
20 20 Mark was supposed to be the financial partner and what
21 21 happened was Mark kind of stopped doing work for the
22 22 company and so my brother needed somebody to help with
23 23 the finance -- finances and, you know, paying the bills
24 24 and | was apt to do that, and so | helped him at that
25 25 pointin time.
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Page 17

Page 19

1 A. She's afreelance creator. 1 A. Yes,sir.
2 Q. And what -- what does Joe White do? 2 Q. And does Antarctic Press have an office
3 A. Healso is a freelance creator. 3 presence here, a physical office?
4 Q. Andwhat does Austin Rogers do? 4 A. Yes.
5 A. Austinis a -- he used to -- or still does -- 5 Q. Andwhere is that located?
6 | --runs a publishing company called Guardian Knights | 6 A. Currently, it's in -- the address is 4700 Timco
7 and -- they're also here based in San Antonio and 7 West, Suite Number 100, San Antonio, Texas 78238.
8 they're -- recently their editor-in-chief left and he 8 Q. Andis -- has that been its place of business
9 took over and we were trying to do some collaborations | 9 throughout 2018 and 20197
10 together and so his company kind of attached to our 10 A. Yes.
11 company. 11 Q. Do you maintain an internet website for
12 Q. So at the time that you were deciding to 12 Antarctic Press?
13 publish Jawbreakers, you were exploring collaboration 13  A. Yes.
14 opportunities with Guardian Knights? 14 Q. And does that website show the physical
15 A. Correct. 15 location of Antarctic Press as best you know?
16 Q. Who was the editor-in-chief for Antarctic Press 16 A. |--1think so, yes.
17 back in the spring of 20187? 17 Q. You mentioned that you are -- you're not much
18 A. Jochen Weltjens. 18 of a person for being on the internet or using social
19 Q. Anddoes he have a nickname that he goes by? 19 media. Did | hear that correctly?
20 A. He goes by Joey sometimes. 20 A. Correct.
21 Q. Okay. I've seen references to Joey and -- 21 Q. Do you recall having any email exchanges with
22 A. Yes. 22 either Richard Meyer or Mark Waid prior to the phone
23 Q. --andI'm wondering -- 23 conversation you recall having with Mr. Waid in May of
24  A. His full name is Jochen Weltjens, but we call 24 20187
25 him "Joey" and "Joe." We have a lot of Joes at 25 A. No.
Page 18 Page 20
1 Antarctic Press. 1 Q. How about any communications via Twitter or
2 Q. Well, at least you can distinguish between Joe 2 Facebook or other social media?
3 and Joey when you're using nicknames; right? 3 A. Not me personally.
4 A. That's correct. 4 Q. Okay. Were you aware of any Twitter or
5 Q. Anddo you recall about when you made the 5 Facebook communications concerning Mr. Meyer or
6 decision to publish Mr. Meyer's book Jawbreakers? 6 Mr. Waid prior to your conversation with Mr. Waid?
7 A. Oh,l--1--1can't recall -- 7 A. lam aware of Brian communicating with
8 Q. Okay. 8 Mr. Meyer via Twitter sometimes, but me directly, no.
9 A. --exactdate, no. 9 Q. Andis that something you know secondhand
10 Q. We'll get to some exhibits in a minute that 10 because you were told about it by Brian?
11 might help you pin that down. 11  A. Correct.
12 A. Right. 12 Q. Back to the meeting where the decision was made
13 Q. Has Antarctic Press always been based in San 13 to publish Jawbreakers. Was there any discussion about
14 Antonio, Texas? 14 whether Jawbreakers would be a particularly good seller
15 A. Yes, sir. 15 for Antarctic Press?
16 Q. And have you lived in San Antonio throughout 16 MR. PIERCE: Object to form.
17 the -- the period when you graduated from medical 17  A. Atthe time when we discussed Jawbreakers,

N N N N NN B
g A W N P O ©

school and today?

A. No, | did my residency in Dallas for three
years.

Q. Okay. And so when did you move back to San
Antonio?

A. '95, 1995.
Q. So you've been in San Antonio continuously
since 1995; correct?

N NN NN B
A W N P O ©

25

Brian had mentioned that Mr. Meyer had a large number
of followers on YouTube, and | was thinking
that because he had a large number of followers, it was
possible that he could translate that to some sales.

Q. (BY MR. BYRE) Was -- was the -- was the group
that was discussing the decision to publish excited
about the prospects for successful sales from this
decision?
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Page 21 Page 23
1 MR. PIERCE: Object to form. 1 A. This is an email between Brian and Timothy Lim
2 A. lbelieve it was a -- | didn't think it was any 2 inregards to suggestions for Mr. Meyer's Kickstarter.
3 more unusual than any other submission. 3 Q. And whatis your understanding of Kickstarter
4 Q. (BY MR.BYRNE) Okay. Does Antarctic Press 4 and how it works in the comics business, just
5 have a sort of philosophy about a willingness to 5 generally?
6 publish potentially controversial work? 6 A. Well, Kickstarter, in my opinion, it was a
7 MR. PIERCE: Object to form. 7 platform to help kick start projects, just like the
8 A. Our philosophy is to support creators, and so 8 namesake, and it is used to generate funds to help
9 we -- if we like it we, you know, publish it. 9 whatever project a person has. In the comic book
10 Q. (BY MR.BYRNE) Okay. Do you have a policy or 10 industry, it has become a way to finance a lot of
11 philosophy about distinguishing between creators and 11 projects that people want to publish. So | don't know.
12 the creator's work? 12 It's -- has changed a little bit in that regard, but in
13 MR. PIERCE: Object, form. 13 my opinion Kickstarter is -- meant what it was supposed
14 A. No. 14 to be, a kick start.
15 MR. BYRNE: Okay. I think we're going to 15 Q. Isthere a --isn't there another platform
16 need some more. 16 that's also used for raising money for comic book
17 (Deposition Exhibit 11 marked.) 17 projects?
18 Q. (BY MR.BYRNE) Let me hand you what's been 18 A. Yes, the other main one is a platform called
19 marked as exhibit -- Deposition Exhibit Number 11. 19 Indiegogo, | think.
20 This is a -- an email string that looks like it is all 20 Q. Okay. Do you know whether Mr. Meyer's book,
21 dated March 12th, 2018. Do you -- is this -- the Brian 21 Jawbreaker, was being launched through either of those
22 Denham in this string the Brian Denham that you 22 platforms?
23 testified is an independent contractor associated with 23 A. |--lrecall that -- | think it was launched
24 Antarctic Press? 24 through Indiegogo.
25 A. Correct. 25 Q. Okay. Did the -- do the -- do the two -- two
Page 22 Page 24
1 Q. Okay. Does this refresh your recollection 1 platforms work in similar ways?
2 about the timing of Antarctic's decision to publish 2 A. Ithink there is some differences in how they
3 Mr. Meyer's Jawbreaker comic? 3 receive the money, but I think, in essence, yes.
4 A. Itsays, "March 12th, 2018," and that sounds 4 Q. Okay. Andis the - is it typical, ordinary
5 about right. 5 course of business for Antarctic's editors, like
6 Q. Okay. Now, at this point, had the decision 6 Mr. Denham, to offer tips about how to -- how to manage
7 been made to go ahead and publish or did that actual 7 projects as set forth in this email?
8 decision get made at a later date? Do you know? 8 A. We have had experience with Kickstarter and --
9 A. When -- whenever a -- Brian or one of my 9 and so we have some suggestions always for creators
10 editors makes a suggestion for a book and they think |10 that may want to launch some projects through
11 that it's viable, then | usually do not put it -- much 11 Kickstarter, and so these look like some of the
12 barriers to -- for publication. 12 suggestions that we make to creators.
13 Q. Okay. So -- so as best you can recall, the 13 Q. So thisis a -- this is a normal type of
14 decision to proceed with publishing was a go as of 14 communication --
15 March 12th of 2018; is that fair? 15 A. Yes.
16 MR. PIERCE: Object, form. 16 Q. --that--that you offer your -- your
17 A. Correct, yes. 17 contributors?
18 (Deposition Exhibit 12 marked.) 18 A. Yes.
19 Q. (BY MR.BYRNE) Mr. Dunn, I'm handing you 19 Q. And I gather this is the kind of communication
20 what's been marked as exhibit -- Deposition Exhibit 12. 20 that you would normally expect to see a few weeks after

N N N NN
a A WO N B

Is this another email exchange in April of 2018
involving Brian Denham concerning the Jawbreaker
publication by Antarctic Press?

A. Okay.

Q. Isthat what itis?

NNNN
A W N P

25

a decision is made to -- to go ahead -- go ahead with
publishing or is that not case?
MR. PIERCE: Object -- object to form.
A. Can you restate that question again, please?
Q. (BY MR. BYRNE) Is the normal sequence once a
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Page 25 Page 27
1 decision is made to within a few weeks offer tips like 1 posted.
2 those set forth in Deposition Exhibit 12 to your 2 Q. And--and you -- you ultimately control what
3 contributors? 3 gets said when you choose to exercise that control; is
4 MR. PIERCE: Object, form. 4 that fair?
5 A. If acreator asks us for Kickstarter or 5 MR. PIERCE: Object to form.
6 Indiegogo tips, we do offer it to them. 6 A. Correct -- oh -- correct.
7 (Deposition Exhibit 13 marked.) 7 Q. (BY MR.BYRNE) Did you have any problem with
8 Q. (BY MR.BYRNE) Let me hand you what's been 8 this announcement decision made by Brian as reflected
9 marked as Deposition Exhibit 13, which is another email 9 in Exh bit 8?
10 exchange involving Brian Denham concerning the 10 A. No.
11 Jawbreakers publication. Have you seen this before? 11 Q. Okay. Priorto -- and | believe that's
12 A. Ihave not seen this email exchange. 12 May 8th?
13 Q. Okay. Sowhen Mr. Denham says on Sunday, 13 A. May 9th.
14 April 29th, 2018, in this email that, "It is a firm yes 14 Q. May 9th. So prior to May 9th of 2018, had you
15 that we'll publish Jawbreakers," is that an accurate 15 become aware of any negativity or controversy
16 statement of Antarctic Press's position as of that 16 surrounding either Mr. Meyer or the decision by
17 date? 17 Antarctic Press to publish his comic book?
18 MR. PIERCE: Object, form. 18 A. No.
19 A. Yes. 19 Q. And when did you first become aware of any such
20 (Deposition Exhibit 14 marked.) 20 negativity, if you can recall?
21 Q. (BY MR.BYRNE) I've handed you what's been 21  A. The first time | remember -- | don't remember
22 marked as Deposition Exhibit 14, which is another 22 the exact date, but after the -- shortly after the
23 series of emails involving Mr. Denham dated May 2nd, 23 announcement, there was something that came up with a
24 2018. Do you recall seeing this back prior to today? 24 Facebook group which were made by a bunch of comic book
25 A. No. 25 retailers.
Page 26 Page 28
1 Q. Okay. Does the -- do the exchanges here 1 Q. Andwas this a group of retailers that was
2 between Mr. Denham, Mr. Meyer at Diversity & Comics, 2 organizing a boycott of sorts?
3 and Mr. Harris, are they typical, ordinary course of 3 A. My understanding was it was a group of
4 business types of exchanges that you see in your 4 retail -- comic book retailers that were going boycott
5 business when moving toward publication of a comic 5 Antarctic Press.
6 book? 6 Q. Okay. When you heard about that, did you
7 MR. PIERCE: Object to form. 7 decide immediately to reverse your decision to publ --
8 A. Yes. 8 publish Jawbreakers?
9 Q. (BY MR.BYRNE) So as of May 2nd, 2018, was -- 9 MR. PIERCE: Object to form.
10 was it still the position of Antarctic Press that it 10 A. No.
11 would proceed with publishing the Jawbreakers comic? 11 (Deposition Exhibit 15 marked.)
12 A. Correct. 12 Q. (BY MR.BYRNE) | hand you what's been marked
13 Q. | hand you what was previously marked as 13 as Deposition Exhibit 15. Have you seen this email
14 Deposition Exhibit Number 8. Is that a posting that 14 string before today?
15 was authorized by you to formally announce the decision 15 A. No.
16 to publish Mr. Meyer's comic, Jawbreakers? 16 Q. Did you have internal discussions with your
17  A. Brian is in charge of our Twitter account and | 17 team, your staff, about the boycott threat?
18 don't -- he doesn't clear things with me before he 18 A. Yes.
19 posts on Twitter, but, yeah, | mean, | typically trust 19 Q. And why did that boycott threat not prompt you
20 him on posting what we talk about in the meetings. 20 to immediately reverse your decision?
21 Q. Okay. Do you sometimes give specific 21  A. As in most things that | do in making
22 instructions about what will and what will not been 22 decisions, | like to get all the information possible.
23 said on behalf of Antarctic Press? 23 Q. Okay. In Exhibit 15, there's a line there from
24 A. Typically, no. However, in some circumstances 24 Mr. Denham dated May 9th where he says, "That just
25 when the need arises, we discuss what needs to be 25 shows me we're doing the right thing standing with

Lexitas



Case 1:18-cv-00800-LY DOCLf]ment 2%1Du|;”eﬂ 84/12/19 Page 6 of 21

oeming

8 (29 - 32)

Page 29

Page 31

1 you." Do you see that, the very top paragraph? 1 personally attended, probably around three a year.
2 A. Okay. 2 Q. Okay. Are they typically located in Texas or
3 Q. Did -- did you at that time share -- share that 3 at various locations around the country?
4 sentiment expressed by Mr. Denham? 4 A. The ones I've attended are in Texas.
5 MR. PIERCE: Object, form. 5 Q. And had you ever seen Mr. Waid -- Mark Waid
6 A. lcan't--1mean, | can't speak for what Brian 6 present at any of those conventions?
7 was thinking at the time when he spoke about that. 7 A. No.
8 Q. (BY MR.BYRE) | was asking whether you also 8 Q. Where -- did you ever attend any conventions
9 thought that you were doing -- your company was doing 9 where he was in attendance, to your knowledge?
10 the right thing by standing with Mr. Meyer -- 10 A. I'msure I've attended some conventions that he
11 A. Ithink -- 11 was in attendance.
12 MR. PIERCE: Object, form. 12 Q. Okay. Does Antarctic Press do something to
13 Q. (BY MR. BYRNE) -- at the time? 13 create a presence at -- at these conventions? Does it
14  A. Ithink at the time | believe that -- that we 14 have a booth or do any advertising?
15 believed that publishing was the right thing to do. 15 A. Yes.
16 Q. So was your company at that time pressing on 16 Q. What -- what is the normal activity that
17 with the -- the process of preparing the comic for 17 Antarctic Press takes -- takes at -- at the comic
18 eventual publication? 18 conventions you're familiar with?
19 A. Ithink at the time when we -- | first heard of 19 A. We usually set up as a booth.
20 the Facebook group, that | wanted to gather everybody 20 Q. Okay. And how would attendees at conventions
21 and get information about this project. 21 come to know -- what -- what would they learn about
22 (Deposition Exhibit 16 marked.) 22 Antarctic Press in the course of seeing a booth for
23 Q. (BY MR.BYRNE) | hand you what's been marked 23 you?
24 Exhibit 16 to your deposition. It looks like an 24 MR. PIERCE: Obiject to form.
25 exchange between Mr. Meyer and Mr. Denham later in the 25 A. Typically, at a booth that we attend --
Page 30 Page 32
1 morning of May 9th which suggests that the -- the 1 Q. (BY MR.BYRE) Let -- let me -- let me rephrase
2 process of preparing the book for publication 2 that question. What -- what is it that you attempt to
3 continued. Is that a far interpretation of this 3 convey about your company by setting up a booth to the
4 exchange? 4 people attending these conventions?
5 A. Yes. 5 A. Typically, when we set up at conventions, we
6 MR. PIERCE: Hey, Dan, when you get to a 6 try to reach the audience that attends the conventions
7 good place, can we take a bathroom break? No -- no 7 that may be comic book fans in hopes to obtaining new
8 rush. Just-- 8 fans.
9 MR. BYRNE: | guess this is as good a 9 Q. New customers?
10 time as any. Let's go off the record. 10 A. New customers, yes.
11 MR. PIERCE: Thank you. 11 Q. Andwhatis it that you convey about yourself
12 THE VIDEOGRAPHER: Going off the record 12 in order to attempt to create new customers?
13 at1:05 p.m. 13 A. We typically sell the books that we published
14 (Recess taken 1:05 p.m. to 1:11 p.m.) 14 during that period of time, and if possible, to have
15 THE VIDEOGRAPHER: Back on the record at 15 creators attend our booth to meet with the fans and
16 1:12 p.m. 16 potential customers.
17 BY MR. BYRNE: 17 Q. Do you convey thatyou'rea--a--a
18 Q. Mr. Dunn earlier | think you testified that you 18 Texas-based publisher in the course of these
19 attended various comic-related conventions over the 19 promotions?
20 years? 20 MR. PIERCE: Object to form.
21  A. Yes. 21  A. Typically not.
22 Q. How many on average per year do you -- have you 22 Q. (BY MR.BYRE) Okay. Do you -- do you have a
23 typically attended, say, over the last five or ten 23 sign up that identifies you as based in San Antonio?
24 years? 24  A. No.
25 A. Over the last five or ten years as a -- me 25 Q. Do you believe that folks know where you're --
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Page 37 Page 39
1 proceed with publication of Jawbreakers? 1 announcement, there was the -- we started getting the
2 MR. PIERCE: Object to form. 2 response to the announcement and the response to the
3 A. |believe -- my recollection of the time right 3 announcement was -- came very fast and a lot of things
4 before | talked to Mr. Waid, | was being inundated with 4 came in at the same time, and -- and then | think -- |
5 information and | was, you know, trying to organize all 5 believe Doug received, you know, a multitude of calls
6 my thoughts in my head. And so | don't think a final 6 and -- at the office in regards to it, and so | think
7 decision had been made, but there was quite a few 7 he was curious to know how to respond and -- and that's
8 things in my head at that point in time. 8 when | started getting more involved | guess on that
9 (Deposition Exhibit 18 marked.) 9 aspect of it.
10 Q. (BY MR.BYRNE) Let me hand you what I've 10 Q. Anddid you agree initially with Brian's advice
11 marked as Exhibit 18 to your deposition. And | think, 11 that the inquiries should be ignored?
12 Mr. Dunn, it kind of starts chronologically on the -- 12 MR. PIERCE: Object to form.
13 at the end and works its way up. 13 A. Ibelieve that that was discussed with -- with
14 A. Uh-huh. Okay. 14 Brian and I think that | agreed with that, not to
15 Q. Is this a series of internal email exchanges 15 respond.
16 between you and other members of the Antarctic Press 16 Q. (BY MR.BYRNE) Did you learn that there was
17 team occurring between May 9th and May 11th of 2018? 17 both negative and positive social media activity
18 A. Correct. 18 concerning your decision?
19 Q. Andis Doug Dlin's -- it's D-I-i-n; right? 19 A. Yes.
20 A. Correct. 20 Q. Okay. Were you trying to evaluate whether
21 Q. Is--is Doug Dlin's email address the one that 21 the -- the negative outweighed the positive?
22 apcog1? 22 MR. PIERCE: Object to form.
23 A. That's correct. 23 A. Ithink | was -- at the time, | was thinking
24 Q. Okay. And just to identify the participants in 24 what exactly -- what transpired to create such a
25 these exchanges, "mzajza" refers to who? 25 passionate response on both sides of the equation and |
Page 38 Page 40
1 A. Joey Weltjens, Jochen Weltjens. 1 wanted to get information about all that.
2 Q. Okay. And is Brian Denham cleverly named 2 Q. (BY MR.BYRNE) Okay. On the very first page
3 briandenham@gmail? 3 of Exhibit 18, there's an entry there coming from
4 A. Correct. 4 jdunn@antarcticpress. That's you; correct?
5 Q. Andwho is twilightTXmail? 5 A. Correct.
6 A. Thatis Joe White. 6 Q. Andsoon Thursday evening at 9:48 p.m. you
7 Q. And David Hutchison uses his real name at 7 told your team what about responding to inquiries and
8 Yahoo; correct? 8 emails?
9 A. Correct. 9 A. Ithink at that point in time | was surprised
10 Q. Allright. Starting on -- on May 9th at the 10 about the response on both sides of the equation and --
11 very end of this string, who raises the question about 11 and to keep -- 1 -- 1 -- | believe that | decided to
12 thoughts on a response? Who is "apcog" again? 12 say not to respond to anything, and the reasoning
13 A. |think at the time -- 13 behind that was to not fuel any fires. And | believe
14 Q. That was Doug; right? 14 that if we had said -- you know, anything that could be
15 A. Correct. 15 said could be misconstrued, so | decided let's not say
16 Q. Andthen on the -- the third page in you have 16 anything so that there's no -- there's no
17 Brian Denham responding to Doug's inquiry about 17 miscommunication because of the fact that -- how things
18 ignoring the response. Do you see that? 18 sometimes at the internet -- you know, we -- you know,
19 A. Correct. | see that on May 9th. 19 so that's -- | think that's the reasoning behind it.
20 Q. Okay. And was Brian at the time telling you 20 Q. Did --did you use the term "radio silence"?
21 that you had generated a lot of fans on Twitter by your 21 A. Correct.
22 announcement? 22 Q. Okay. So you told your team to be radio silent
23 A. Ilbelieve -- 23 in either direction on this?
24 Q. It's toward the bottom of the third page. 24 A. Correct.
25 A. lbelieve at the time when -- after the 25 MR. PIERCE: Object to form.
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Page 41

Page 43

1 Q. (BY MR.BYRNE) So during the following day, 1 they put -- they were put into a no-win situation, but
2 Friday the 11th, did you continue to gather information 2 one student that was able to beat the Kobayashi Maru,
3 ordid you tune out? 3 which was Captain Kirk, and so | felt like this was a
4  A. Among the people that -- you know, that were 4 no-win situation for our -- our company.

5 closest to me in the -- and | think at the time my 5 Q. Did you -- did you have the Captain Kirk

6 brother came to visit -- | had -- was still gathering 6 solution fashioned yet?

7 information and | had gotten some information that, you 7 MR. PIERCE: Object to form.

8 know, | wanted clarified and | wanted to -- and from 8 A. No.

9 that perspective, | think that | -- you know, | removed 9 Q. (BY MR.BYRNE) You make reference to social
10 myself from any social media or internet because | knew |10 media pressure. Was that social media pressure coming
11 how things were -- people were responding according to |11 in both direction?

12 other people, and so then at that point in time, | 12 MR. PIERCE: Object to form.
13 just -- still gathering my thoughts about this whole 13  A. Yes.
14 situation. 14 Q. (BY MR.BYRNE) Now, in the -- in the second
15 Q. Okay. Atthattime, did you understand that 15 paragraph you make a reference to, "I'm going to rant
16 you had made a commitment to Mr. Meyer to publish his 16 not to each of you personally, but to everyone who has
17 comic? 17 put us in this situation." Was this -- was this being
18 MR. PIERCE: Object to form. 18 circulated beyond just Joey?
19 A. Yes. 19 A. No, it was just between me and Joey.
20 (Deposition Exhibit 19 marked.) 20 Q. Obviously, you use a -- a lot of powerful
21 Q. (BY MR.BYRNE) | hand you what's been marked a 21 language here, Mr. Dunn, and | don't need to go through
22 Exhibit 19 to your deposition. This is an email string 22 it with you line by line. By the end of this email,
23 that starts with something to you from Joey at about 23 are you still, at least at this point, standing by your
24 3:00 o'clock in the afternoon on Friday, May 11th, to 24 decision to proceed with the publication?
25 which you respond at 4:38 p.m. on Friday, May 11th. 25 MR. PIERCE: Obiject to form.
Page 42 Page 44

1 A. Correct. 1 A. |--1think at -- by the end of this rant that

2 Q. Do you see that? 2 ldid in this email, | had felt that my emotional

3 A. Yes,sir. 3 status had been drained and | felt like | didn't want

4 Q. And this is just you responding directly to 4 to continue down that pathway.

5 Joey; correct? 5 MR. WAID: Yes.

6 A. Correct. 6 MR. BYRNE: Let's go off the record.

7 Q. There's some -- some aspects of your lengthy 7 THE VIDEOGRAPHER: Off the record at

8 email here that seem to be infused with some emotion. 8 1:42 p.m.

9 A. Correct. 9 (Recess taken 1:42 p.m. to 1:52 p.m.)

10 Q. Were you feeling that emotion toward Joey or 10 THE VIDEOGRAPHER: Back on the record at
11 toward the situation or both? 11 1:52 p.m.

12 A. |think my emotion was mostly to the situation. 12 BY MR. BYRNE:

13 Q. And--and it's fair to say that Joey was 13 Q. Mr. Dunn, before we went on the break we were
14 expressing discomfort with continuing with your 14 talking about Exhibit 19, which is the email you sent

15 decision to proceed with Jawbreakers publication? 15 at 4:38 p.m. on Friday, May 11th, last year. To put

16  A. Ithink that at the time, yes, because of the 16 this email in context, was this email written after you

17 information we had gathered. 17 had received the message that Mr. Waid wanted you to
18 Q. And you start out by making reference to the 18 call him back?

19 Kobayashi Maru of comic books, no-win situation. What 19 A. Ithink so.

20 is that a reference to? 20 Q. Butwas it written before you actually spoke to

21 A. There's a movie, Star Trek Il, the Wrath of 21 Mr. Waid?

22 Khan, and in that movie the Kobayashi Maru is an 22 A. lthink so.

23 introduction -- it was introduced at that time and 23 Q. And what was the reaction around your office

24 basically it was a test for -- if you're familiar with 24 when Mr. Waid left his message, that you recall?

N
1

the Star Trek it is a test for Star fleet cadets that

25

A. At the time, Mr. Waid called the office, the --
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1 most of the people that work or do work for me do not 1 to Antarctic Press proceeding with the publication?
2 work at the office, and so | think that at the time 2 MR. PIERCE: Object to form.
3 Doug was the only one at the office and he just relayed 3 A. | was aware that he was opposed to Jawbreakers.
4 the message to -- | think to all of us at that time. 4 Q. (BY MR.BYRNE) And even before you talked to
5 Q. Because Mr. Waid is kind of a big deal in the 5 Mr. Waid you'd be -- you'd be getting -- you -- you
6 comics industry, isn't he? 6 were aware of pressure from some segments of the
7 MR. PIERCE: Object, form. 7 industry to try to persuade you on behalf of arctic --
8 A. lbelieve so. 8 Antarctic Press to change your publication decision;
9 Q. (BY MR.BYRNE) You recognized his name when 9 correct?
10 the message was left; right? 10 MR. PIERCE: Object to form.
11 A. Yes. 11 A. Correct.
12 Q. And reading this -- this email you -- you make 12 Q. (BY MR.BYRNE) In the last paragraph of your
13 some comments in what you call your rant about 13 email, you -- you say a couple of times, "Even if we
14 distinguish between the art and the artist? 14 decide to publish the book," and then a few lines later
15 A. Correct. 15 you say, "If we publish the book." Would -- would it
16 Q. Is that something that Antarctic Press tried to 16 be fair to say that you -- you were still considering
17 do in making its publication decisions? 17 possibly proceeding with publication at the time you
18 A. Correct. 18 wrote those words?
19 Q. There is a reference in here to the credo of 19 MR. PIERCE: Object to form.
20 the company being somehow related to creator of rights. 20 A. Ibelieve that | was thinking was --
21 A. Correct. 21 Q. (BY MR.BYRE) Let -- let me come at it -- let
22 Q. lIsthat-- 22 me ask you a different question. Did the information
23  A. We believe in -- the original creation of 23 you gathered and the pressure you were getting from
24 Antarctic Press was for creator rights to have 24 certain segments of the industry via social media
25 opportunity for creators to publish their books, 25 prompt you to consider reversing your decision to
Page 46 Page 48
1 maintain their rights to their book with no strings 1 publish as of the time you wrote this email?
2 attached. 2 A. lbelieve | was extremely upset with the
3 Q. Was that a factor that weighed in favor of your 3 situation that we were in and the time and effort and
4 decision to publish Jawbreakers -- 4 the -- that was going into it, and | believe that --
5 MR. PIERCE: Object to form. 5 that in conjunction with many factors was going through
6 Q. (BY MR.BYRNE) --initially? 6 my mind. | mean, | -- I'll embellish and say that |
7 A. |believe that the reason for Jawbreakers, at 7 don't like being pushed around, but | also understand
8 least in my mind, was that he had a following. 8 the reality of the world.
9 Q. Andthat was because his following translated 9 Q. Didyou have a sense at the time you wrote this
10 into potential financial -- positive financial outcome 10 email at 4:38 on the afternoon of May 11th that you
11 for Antarctic Press; correct? 11 were being bullied?
12 A. Correct. 12 MR. PIERCE: Object to form.
13 Q. Was -- was also was -- another factor in the 13 A. Ibelieve that | was unduly influenced by a lot
14 decision the company's history of supporting creator 14 of factors.
15 rights? 15 Q. (BY MR.BYRNE) In all caps in the very last
16 MR. PIERCE: Object, form. 16 paragraph you -- you capitalize the phrase "more
17 A. Correct. 17 bullying." Was that referring to bullying that you
18 Q. (BY MR.BYRNE) You knew that when you returned 18 felt was being directed toward you or your company?
19 Mr. Waid's call he was going to be on the side of -- of 19 A. Yes.
20 trying to dissuade you from publishing Jawbreakers; 20 Q. And was that bullying that originated from
21 correct? 21 those in the industry who were disappointed to hear of
22 MR. PIERCE: Object to form. 22 your decision to publish Jawbreakers?
23  A. Yes. 23 MR. PIERCE: Object to form.
24 Q. (BY MR.BYRNE) Did you know before you 24 A. |believe that -- | mean, it's hard for me to
25 returned Mr. Waid's call that he -- he would be opposed 25 know exactly -- you know, | mean, we had been inundated
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1 with a lot of messages, and so -- but | suspect it was 1 (Deposition Exhibit 20 marked.)
2 for people that were in the industry or familiar with 2 Q. (BY MR.BYRNE) Okay. Let me hand you what
3 the industry. 3 I've marked as Exhibit 20 to your deposition.
4 Q. And from people who you understood to be 4 A. Okay.
5 opposed to your decision to publish? 5 Q. Andjust-- there's one entry highlighted that
6 MR. PIERCE: Object to form. 6 | think came to us highlighted.
7 A. Correct. 7 A. Uh-huh.
8 Q. (BY MR.BYRNE) At the very end -- well, let me 8 Q. Is that highlighted phone record from your
9 ask -- go back to the other question | have. Do you 9 cellphone?
10 acknowledge that your words here suggest that you had 10 A. Yes.
11 not yet finalized a decision not to proceed with 11 Q. Andis that the call to Mr. Mark Waid on
12 publication because of the various references to the 12 May 11th, 2018, that's highlighted?
13 possibility of doing so, but with your names 13 A. Correct.
14 disassociated? 14 Q. Andwhen did it say it start, 4:48 p.m.?
15 MR. PIERCE: Object to form. 15 A. 4:48, correct.
16 A. ldon't think | had made a final decision at 16 Q. Anditended 27 minutes later?
17 this point in time. 17 A. Correct.
18 Q. (BY MR.BYRE) Okay. And at the very end you 18 Q. Okay. So going back to Exhibit 19, you called

=
©

say -- you make reference to losing a friend close to

[y
©

Mr. Waid back 10 minutes after sending this email to

20 family that -- that pissed you off. Who is that 20 Joey; correct?
21 person? 21 A. Yes, |l guess so.
22 A. lthink it was Joey. 22 Q. And 27 minutes after 4:48 p.m. would have been
23 Q. ltwas Joey? 23 what time, 5:35?
24  A. Yes. 24  A. Approximately.
25 Q. Okay. Because you -- you felt that -- your 25 Q. And the very first text message you have here
Page 50 Page 52
1 relationship with Joey at this time was such that he 1 on Exhibit 7 is 16 minutes later; --
2 was close to your family? 2 A. Correct.
3 A. Correct. 3 Q. --correct? So are you telling -- are you
4 Q. And you were worried that if you stuck with 4 thanking Mr. Waid for talking to you that afternoon in
5 your decision to publish that that might alienate Joey? 5 this text?
6 A. Among other things, yes. 6 A. Like lsaid, | don't think so actually. |
7 Q. Turn to Exhibit 7 in this deposition binder, if 7 think | was talking to somebody else.
8 you can. First of all, just let me ask you to 8 Q. Who -- who else did you talk to that afternoon
9 generally confirm that this is a series of text 9 about the --
10 messages between your cellphone and that of Mr. Mark 10 A. Italked to a multitude of people -- or texted
11 Waid that took place between -- well in May of 2018. 11 alot of people, and | think -- like one of the people
12 A. Okay. | do remember this actually. 12 was Timothy Lim, who was at the time friends with or --
13 Q. Soisthat, in fact, a series of text messages 13 I'm guessing still with -- friends with Mr. Meyer, and
14 between you and Mr. Waid from May of '18? 14 my brother.
15 A. Yes, butlam going to -- I'm going to make a 15 Q. Your -- your brother --
16 clarification. | was texting and responding to a lot 16 A. Well, my brother was there so | -- 1 guess |
17 of people and | actually am not -- | thought this was 17 was talking to him at my -- at my house, but | remember
18 somebody else when | was texting some of these 18 talking to a whole bunch of different people, texting a
19 messages, | think. And so | can't remember who Il was |19 whole bunch of people, and | may have been confused
20 talking to at the time, but there was a whole bunch of 20 about who | was texting at the time.
21 texts that | was responding to -- to a variety of 21 Q. Okay. You were at your house that afternoon?
22 people and | don't think | was aware that this was Mark |22 A. Correct.
23 Waid until later on, and -- and then on -- on these 23 Q. Do you have a landline?
24 series of texts when | realized it was Mark, | said 24  A. ldo.
25 that I'm not commenting anymore. 25 Q. Do you have phone records for your landline?
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