
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

EL PASO DIVISION 
 
 
AHMADZAI ABDUL GHAFOOR,  
Petitioners, 
 
v. 
  
TODD BLANCHE, Acting Attorney General, et al., 
Respondents. 
 
 

  
 
CASE NO.  EP-26-CV-01105-DB 
The Hon. David Briones 
 
 
 

 
 

MOTION TO LIFT ACCESS RESTRICTIONS ON COURT FILINGS 
BY NON-PARTY COURT WATCH 

 
 COMES NOW, non-party Court Watch, an online news organization based in North 

Bethesda, Maryland, by and through its undersigned counsel, respectfully requesting that the 

Court lift the “restricted” setting of the parties’ filings in this case pursuant to Fed. R. Civ. P. 

5.2(c) so that the public may have remote, electronic access, through the PACER system, to the 

filings that are currently not electronically accessible remotely despite not being sealed by order 

of the Court.1  Court Watch seeks such access on its own behalf and on behalf of the public more 

generally based on the substantial and legitimate public interest in this habeas corpus case. 

I. 

 Court Watch is an online news organization reporting on filings and other news in federal 

court cases across the country, relying on the public access provided through the PACER 

electronic docket system.  In this capacity, it has previously reported on the Court’s rulings in 

this case.  (Judge Orders ‘Known Suspected Terrorist’ Released, copy attached as Exhibit 1; 

 
1 Certififcation of conferral:  Undersigned counsel hereby certifies that he contacted the 

attorneys listed as counsel of record on the Court’s docket for this matter to request the position 
of the respondents with regard to the requested relief of making the parties’ unsealed filings 
publicly accessible through the PACER system.  Counsel for the Government responded by 
email that the Government opposes lifting the filing restriction “[a]s this is a case relating to an 
immigration matter.” 
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#173: Are we quietly detaining a terrorist in Texas?, copy attached as Exhibit 2)  These news 

reports were based on the publicly available orders issued by the Court which are available 

without restriction on the PACER electronic docket.  These news reports touch on the legitimate 

and serious public interest in this proceeding in light of the circumstances of the petitioner and 

the Government’s handling of his immigration case.  In particular, the Order of Immediate 

Removal (Doc #19, May 13, 2026) indicates that the Government had designated petitioner as a 

“Known Suspected Terrorist” and had listed his removal matter as “High-Profile Removal.”  

(Doc. #19 at 2.)  These designations demonstrate a heightened interest in the petitioner’s case, 

and they underscore the need for full, unrestricted public access to the court file.  Court Watch is 

a small (just two-person) news organization based in Maryland, and it does not have the 

resources to travel to El Paso to access the filings in this case.  The sole mechanism for Court 

Watch to access the “restricted” filings in this case is through PACER. 

II. 

 While the Court’s orders in this matter are publicly accessible on the PACER system, 

what is not accessible on PACER are the various filings by the Government in this case,2 all of 

which are designated by the Clerk’s Office as “restricted” pursuant to the provisions of Fed. R. 

Civ. P. 5.2(c), which automatically restricts electronic access to court filings in a habeas case, 

permitting the public to access the filings in a case by physically visiting the courthouse in El 

Paso.  See Fed. R. Civ. P. 5.2(c)(2)(B).  As a result of this restriction, persons such as Court 

Watch, and the public generally, cannot remotely access the Government’s filings, and in 

particular, cannot access the Government’s response to the habeas petition (Doc. #7, Apr. 23, 

2026), or the Government’s advisory to the Court (Doc. #17, May 11, 2026) that appears to have 

 
2 The petitioner’s underlying initial habeas petition is in fact publicly accessible under 

the docket entry for “receipt” even though the main document at Doc. #1 is listed as “restricted.” 
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led to the Court’s order of immediate release, or the subsequent notices from the Government 

(Doc. #s 21 & 22, May 18 & 20, 2026) which precipitated the Court’s issuance of its final 

judgment..  

III. 

 For more than half a century, federal courts have recognized a qualified common law 

right of access to judicial documents. See, e.g., Nixon v. Warner Communications, Inc., 435 U.S. 

589, 597-99 (1978); U.S. v. Sealed Search Warrants, 868 F.3d 385, 390 & n.1 (5th Cir. 2017).  

Indeed, as the Fifth Circuit has repeatedly made clear, “[a]lthough the common law right of 

access to judicial records is not absolute, ‘the district court’s discretion to seal the record of 

judicial proceedings is to be exercised charily.’” S.E.C. v. Van Waeyenberghe, 990 F.2d 845, 848 

(5th Cir. 1993) (quoting Fed. Sav. & Loan Ins. Corp. v. Blain, 808 F.2d 395, 399 (5th Cir. 

1987)); Sealed Search Warrants, 868 F.3d at 390 n.1 (same). In Van Waeyenberghe, the Circuit 

explained that district courts “must balance the public’s common law right of access against the 

interests favoring nondisclosure,” taking stock of “[t]he presumption in favor of the public’s 

common law right of access to court records.” 990 F.2d at 849.  As the Circuit noted in another 

decision twenty-five years later, the presumption in favor of public access “promotes the 

trustworthiness of the judicial system” and helps avoid the cynical resort to speculation as to the 

reasons for court action when a judicial decision is cloaked behind a sealing order.  Sealed 

Search Warrants, 868 F.3d at 394-95; see also United States v. Holy Land Found. for Relief & 

Dev., 624 F.3d 685, 690 (5th Cir. 2010) (“Public confidence [in our judicial system] cannot long 

be maintained where important judicial decisions are made behind closed doors and then 

announced in conclusive terms to the public, with the record supporting the court’s decision 

sealed from public view.” (quoting In re High Sulfur Content Gasoline Prods. Liab. Litig., 517 

F.3d 220, 230 (5th Cir. 2008) (internal quotation omitted))). 
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IV. 

 Here, the application of Rule 5.2(c) frustrates the right of Court Watch and the broader 

public to review and assess the submissions by the Government.  Compare Hon. Jennifer Walker 

Elrod, Hon. Don Willett, & Brian M. Miller, Walking in the Light: On the Overuse of Sealing in 

Court Records, THE ADVOCATE, at 27 (Fall 2022) (“W]here much of the record is under seal, 

the public has almost no way to monitor the behavior of the parties to the case.”). The public 

interest in this case necessitates the kind of “document-by-document” review ordinarily required 

before a judicial record may be withheld from public view.  See Binh Hoa Le v. Exeter Fin. 

Corp., 990 F.3d 410, 419 (5th Cir. 2021) (holding that courts must “undertake a case-by-case, 

document-by-document, line-by-line balancing of the public’s common law right of access 

against the interests favoring nondisclosure”).  Moreover, any contention that this habeas matter 

involves “an immigration action”—a generic contention of no meaningful import in light of the 

vast numbers of recent habeas cases involving immigration issues—is no basis for continued 

denial of remote electronic access, especially in light of the Court’s specific findings in this 

particular matter concerning the Government’s actions here.  See Sealed Search Warrants, 868 

F.3d at 394-95 (holding that the presumption in favor of public access “promotes the 

trustworthiness of the judicial system”).  Indeed, the fact that this habeas proceeding involves an 

immigration case accentuates, rather than undermines, the public interest in the matter and the 

right of unrestricted access to the Government’s filings. 

V. 

 Courts have long recognized that the right of public access to judicial records is a 

“fundamental element of the rule of law, important to maintaining the integrity and legitimacy of 

an independent Judicial Branch.” Metlife, Inc. v. Fin. Stability Oversight Council, 865 F.3d 661, 

665 (D.C. Cir. 2017). Adhering to that principle, courts handling cases raising similar claims as 
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this matter have uniformly lifted the limitations on electronic access imposed by Rule 5.2(c). 

See, e.g., Kodia v. Noem, No. 3:25-cv-01072-L-BT, ECF No. 47 (N.D. Tex. June 2, 2025); 

Mahdawi v. Trump, No. 2:25-cv-00389-gwc, ECF No. 73 (D. Vt. May 23, 2025); Khalil v. 

Joyce, No. 1:25-cv-01935, ECF No. 35 (S.D.N.Y. Mar. 12, 2025); A.S.R. v. Trump, No. 3:25-cv-

00113, ECF No. 46 (W.D. Pa. Apr. 25, 2025); J.A.V. v. Trump, No. 1:25-cv-00072, ECF No. 55 

(S.D. Tex. Apr. 25, 2025); G.F.F. v. Trump, No. 1:25-cv-02886, ECF No. 39 (S.D.N.Y. Apr. 15, 

2025). 

VI. 

 In light of the foregoing, and in light of the specific public interest in the circumstances 

of this particular case, the Court should direct the Clerk’s Office to lift the “restricted” setting for 

the filings in this proceeding so that the public may have full access to the filings that formed the 

basis for the Court’s orders in this matter.3 

 

 WHEREFORE, Court Watch requests that all unsealed filings in this matter that currently 

carry a “restricted” setting making them inaccessible on the PACER electronic docket system 

should be redesignated as unrestricted so that the public may have full electronic access to the 

unsealed filings. 

 

 
3 In several cases, this has been accomplished by directing the Clerk to change the 

“nature of suit” code in the case to No. 530 (“Habeas Corpus”). See, e.g., J.A.V. v. Trump, No. 
1:25-cv-00072, ECF No. 55 (S.D. Tex. Apr. 25, 2025); W.M.M. v. Trump, No. 1:25-cv-00059, 
ECF No. 53 (N.D. Tex. Apr. 29, 2025). 

Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 5 of 18



 
-6- 
 

Dated: June 22, 2026    Respectfully submitted, 
 
 
       By:    /s Christopher P. Beall    
         

 
 
 
 
 
 
 
 

Christopher P. Beall 
       christopher@rklawpc.com  
RECHT KORNFELD, P.C. 
30 Broad Street, Suite 1402 
New York City, N.Y. 10004 
(T): (303) 573-1900 
(F): (303) 446-9400 
 
Attorney for non-party Court Watch 

 
 
 
 
 
 
 
 
 
 
 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certified that the foregoing motion was filed with the Court on June 22, 2026, 
through the ECF-CM e-filing system, and that system will generate a Notice of Electronic Filing 
to all parties and counsel of record. 
 
 
 

     /s Christopher P. Beall  
 
 
 
        
 
 
 

Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 6 of 18

mailto:christopher@rklawpc.com


Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 7 of 18



Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 8 of 18



Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 9 of 18



Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 10 of 18



Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 11 of 18



Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 12 of 18



Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 13 of 18



Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 14 of 18



Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 15 of 18



Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 16 of 18



Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 17 of 18



Case 3:26-cv-01105-DB     Document 25     Filed 06/22/26     Page 18 of 18




