
IN THE UNITED STATES DISTRICT COURT  
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 
 

__________________________________________ 
       )  
UNITED STATES OF AMERICA,   ) 
       ) 
   Plaintiff,   )  Civil Action No. 1:23-cv-00853 

      )  
  v.     ) 
       ) 
GREG ABBOTT, in his capacity as GOVERNOR ) 
OF THE STATE OF TEXAS, and THE STATE OF ) 
TEXAS,       ) 
       ) 
   Defendants.   ) 
__________________________________________) 
 

I, Jennifer T. Pena, do declare as follows based on my personal knowledge, as well as 

information provided to me in the course of my official duties: 

1. This declaration supplements my declaration of July 25, 2023.   

2. On July 27 and 28, 2023, the USIBWC and the MXIBWC conducted an on-site, joint 

(binational) topographic survey of the floating barrier that Texas deployed in the Rio 

Grande in the vicinity of Eagle Pass, Texas.  Survey participants were Sidney Rouch 

(USIBWC), Adrian Vallejo (USIBWC), Dilaida Sanchez (USIBWC), John Claudio 

(USIBWC), and Roberto Enriquez (MXIBWC). 

3. The joint survey recorded the locations of the buoys and concrete anchors of the line 

of buoys that Texas deployed approximately two miles downstream of the Camino 

Real International Bridge, in the vicinity of 28° 40’ 21” N, 100° 30’ 14” W.  The 

survey horizontal datum was North American Datum of 1983, U.S. State Plane 

Coordinate system Texas South Central Zone, U.S. Survey feet.  The survey vertical 

datum was North American Vertical Datum of 1988. 

4. Exhibit A is a true and correct copy of the final survey data, including the locations 

of the buoys and the anchors that were recorded in the joint binational survey.  The 
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first column in the spreadsheet is the survey point identification number.  The second 

column is northing in feet.  The third column is easting in feet.  The fourth column is 

vertical ground elevation in feet.  The fifth column describes the object surveyed 

(abbreviations used in this column are: TG is top ground, RB is river bank, NG is 

natural ground).  The surveyors recorded the western (Mexico-facing) side of each 

buoy.   

5. The survey data reflect that the total length of the floating barrier is approximately 

995 feet. 

6. Pursuant to Article II of the 1970 Treaty, the International Boundary Line (IBL) in 

this region is “the middle of the channel occupied by normal flow,” as determined by 

the IBWC and updated after periodic surveys.  Consistent with Article II(C) of the 

1970 Treaty, the IBWC records the official IBL on aerial photographic mosaics of 

the Rio Grande.  Under Article 25 of the 1944 Treaty, IBWC decisions that delineate 

changes to the official IBL “shall be recorded in the form of Minutes.”  The current 

IBL delineation was recorded in 2009 as Minute 315 (see https://www.ibwc.gov/wp-

content/uploads/2023/04/Minute_315.pdf). 

7. A comparison of the recorded locations of the buoys to the official IBL, as defined in 

Minute 315, establishes that approximately 208 feet of the buoy line (in the upstream 

portion of the buoy alignment) are located within the United States, whereas 

approximately 787 feet of the buoy line (in the downstream portion of the buoy 

alignment) are located within Mexico.   

8. Exhibit B is a true and correct copy of a figure prepared by USIBWC that plots the 

recorded locations of the buoys and anchors of the line of buoys from the joint 

binational survey against an approximation of the IBL as delineated by Minute 315, 

with United States territory on the east (righthand) side of the boundary and Mexican 

territory on the west (lefthand) side of the boundary. 
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Exhibit A to the Supplemental 
Declaration of Jennifer T. Pena 
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Exhibit B to the Supplemental 
Declaration of Jennifer T. Pena 
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