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United States Courts
Southern District of Texas

FILED
IN THE UNITED STATES DISTRICT COURT July 25,2024
FOR THE SOUTHERN DISTRICT OF TEXAS ’
HOUSTON DIVISION Nathan Ochsner, Clerk of Court

VALIFORNIA, INC.,
Plaintiff,
CIVIL ACTION NO. 4:24-cv-02016
V.

U.S. BANK NATIONAL ASSOCIATION,

Defendant.
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DEFENDANT’S MOTION TO DISMISS PLAINTIFF’S COMPLAINT WITH
INCORPORATED MEMORANDUM OF LAW

Pursuant to Rule 12(b)(6) of the Federal Rules of Civil Procedure, Defendant U.S. Bank
National Association as Trustee' (“US Bank” or “Defendant”) respectfully moves to dismiss
Plaintiff Valifornia Inc.’s (“Plaintiff’) May 1, 2024 Original Petition (“Compl.” or “Complaint™).
Plaintiff’s allegations lack any factual or legal basis and cannot support a plausible claim for
relief. The Court should, therefore, grant U.S. Bank’s motion and dismiss the Complaint in its
entirety, with prejudice.

L. INTRODUCTION

This lawsuit is nothing more than a transparent attempt by Plaintiff, a junior lienholder, to
prevent a lawful foreclosure on the property located at 818 Kings Forest Lane in Richmond,
Texas 77469 (“Property”).

On September 25, 2006, Carol E. Reed took a loan against the equity in her home and

executed a Texas Home Equity Adjustable Rate Note (“Note”) in the original principal amount

! See Complaint, 9 9. U.S. Bank, N.A., is the Successor Trustee to LaSalle Bank National Association, on Behalf of
the Holders of Bear Stearns Asset Backed Securities I Trust 2006-HE10, Asset-Backed Certificates, Series 2006-
HE10.
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of $528,000.00 in favor of Encore Credit Corp. d/b/a ECC Credit Corporation of Texas. To
secure her payment obligations on the Note, on the same day, Ms. Reed executed a Texas Home
Equity Security Instrument (First Lien) (“Security Instrument,” and collectively with the Note,
the “Loan”) encumbering the Property.>

On or around February 13, 2023, Plaintiff purchased a junior lien held by Suniverse,
LLC, which Plaintiff concedes is “subject to the existing mortgage on the Property.” Compl. §
12.

On May 1, 2024, days before the scheduled foreclosure sale, Plaintiff commenced the
instant action by filing the Complaint in state court, alleging that it was not provided a notice of
sale. Compl. § 13. A foreclosure sale did not occur.

In the Complaint, Plaintiff asserts claims for violation of the Texas Property Code and
seeks declaratory and injunctive relief, enjoining U.S. Bank from proceeding with the May 7,
2024 foreclosure sale. See Compl. Plaintiff, however, fails to allege sufficient facts to state a
plausible claim for relief, and thus, the Court should dismiss the Complaint with prejudice, as
explained more fully below.

II. ARGUMENT AND AUTHORITIES
A. Applicable Legal Standard.

Pursuant to Rule 12(b)(6), the Court should dismiss outright a complaint that fails “to

state a claim upon which relief can be granted.” In deciding a motion to dismiss, a court accepts

all well-pleaded facts as true and views them in the light most favorable to the claimant,* but not

2 A true and correct copy of the Security Instrument is attached hereto as Exhibit A. The Court can take judicial
notice of the Security Instrument because the Security Instrument was filed and recorded in the Official Public
Records of Fort Bend County, Texas on October 3, 2006 as Instrument Number 2006123768. See Funk v. Stryker,
631 F.3d 777, 783 (5" Cir. 2011).

3 Fed. R. Civ. P. 12(b)(6).
4 See Reliable Consultants, Inc. v. Earle, 517 F.3d 738, 742 (5th Cir. 2008).
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conclusory allegations or legal conclusions masquerading as facts. Such will not suffice to
prevent a motion to dismiss.> A complaint must offer more than an “unadorned, the-defendant-
unlawfully-harmed-me accusation.”® It must contain sufficient factual matter, accepted as true, to
“state a claim to relief that is plausible on its face.”” While not a “probability requirement,” the
plausibility standard announced in Twombly and Igbal requires “more than a sheer possibility
that a defendant has acted unlawfully.”® “Where a complaint pleads facts that are ‘merely
consistent with’ a defendant’s liability, it ‘stops short of the line between possibility and
plausibility of entitlement to relief.””” Moreover, when a successful defense based on res judicata
appears on the face of the pleadings and matters the court may judicially notice, dismissal under
Rule 12(b)(6) is appropriate.!” As discussed below, Plaintiff’s Complaint fails to meet these
standards.
B. Plaintiff Does Not State a Plausible Claim for Violation of the Texas Property Code.
The crux of Plaintiff’s Complaint is the faulty theory that it was entitled to notice
pursuant to Texas Property Code. Specifically, Plaintiff alleges that the Texas Property Code
requires a mortgagee to (1) notify the mortgagor by mail that the deed of trust is in default and
give him/her at least 20 days to cure; and (2) give the mortgagor at least 21 days’ notice of the
sale. Compl. § 21. Thus, Plaintiff maintains that the scheduled May 7, 2024 foreclosure sale
violated § 51.002 of the Texas Property Code.

(i) No Private Cause of Action

5 Taylor v. Books A Million, Inc., 296 F.3d 376, 378 (5th Cir. 2002).

SAshcroft v. Igbal, 556 U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007)(citations
omitted).

7 Id. (quoting Twombly, 550 U.S. at 570).

8 Id. (quoting Twombly, 550 U.S. at 557).

o1d.

10 See Crear v. JPMorgan Chase Bank, N.A., 491 F. Supp. 3d 207, 213 (N.D. Tex. 2020) (collecting cases).
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Regardless of whether Plaintiff has alleged facts that would raise a reasonable inference
that U.S. Bank violated the Texas Property Code, Plaintiff cannot sustain its Texas Property
Code claims because it does not and cannot identify any section of the Texas Property Code that
creates a private cause of action or a remedy for a violation of § 51.002.!" On this basis alone,
the Court should dismiss Plaintiff’s claims.

(ii) Plaintiff is Not Entitled to Notices

Even if there was a private cause of action under Section 51.002, Plaintiff is not entitled
to such notices. Under Section 51.002 of the Texas Property Code, the notice of sale must be
posted at the courthouse, filed with the county clerk’s office, and served on each debtor obligated
to pay the debt.!? “There is no requirement that personal notice [of a foreclosure sale] be given to
persons who were not parties to the deed of trust.”!* Thus, even if a mortgagee such as U.S.
Bank knew of a purchaser’s interest in the property, it is under no obligation to provide
foreclosure notices to a purchaser who is not also a party to the relevant loan document.'*

Such is the case here. Plaintiff is not a party to the Security Instrument, and no provision
of the Security Instrument requires U.S. Bank to provide personal notice of the foreclosure sale
to Plaintiff-who is only the purchaser of a junior lien.!> Therefore, Plaintiff is not entitled to

foreclosure notices as a matter of law.

(iii)  Claim is Not Ripe

1 See Compl.; see Rucker v. Bank of Am., N.A., 806 F.3d 828, FN 2 (5th Cir. 2015) (courts conclude that Texas
Property Code §51.002(d) does not intend an independent private cause of action).

12 Tex. Prop. Code § 51.002(b).

3 Am. Sav. & Loan Ass’n of Houston v. Musick, 531 S.W.2d 581, 588 (Tex. 1975); see also, e.g., 402 Loan Star
Prop., LLC v. Bank of Am., N.A., No. 03-13-00322-CV, 2014 WL 4058715, at *2 (Tex. App.—Austin Aug. 12,
2014, no pet.)(mem. op.)(holding that a property owner who is not a party to the deed of trust is not entitled to notice
of a senior lien foreclosure sale); DTND Sierra Invs. LLC v. Bank of Am., N.A., 871 F. Supp. 2d 567-577-79 (W.D.
Tex. 2012)(same).

4 Rodriguez v. Ocwen Loan Servicing, LLC, 306 F. App’x 854, 856 (5 Cir. 2009).
15 See Compl.; Ex. A.
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Moreover, although a foreclosure sale was scheduled, the sale was not completed due to the
filing of this lawsuit. Thus, even if Plaintiff had standing to assert a claim for violation of the Texas
Property Code, Plaintiff’s claims are not ripe, and Defendant cannot be held liable for statutory
violations under § 51.002.'° Thus, Plaintiff’s claims for violations of the Texas Property Code fail
as a matter of law, regardless of Plaintiff’s plead facts, and the Court should dismiss them with
prejudice.

C. Plaintiff Does Not State a Plausible Claim for Agency and Respondeat Superior.

Plaintiff does not and cannot state a cognizable claim for agency and respondeat superior
because agency and respondeat superior are doctrines of liability and are not properly plead as
separate causes of action.!” The Court should, therefore, dismiss Plaintiff’s claim for agency and

respondeat superior in its entirety, with prejudice, for failure to state a cognizable claim for

relief.

D. Because Plaintiff’s Substantive Claims Fail as a Matter of Law, Plaintiff’s Requests
for Declaratory and Injunctive Relief, Attorney’s Fees, and Damages Must Be
Denied.

In the Complaint, Plaintiff also seeks a temporary and a permanent injunction and
declaratory relief.'® Plaintiff seeks a determination of the rights of the parties and an injunction
that enjoins U.S. Bank from foreclosing, taking possession of Property, interfering with its right

to enjoyment of the Property."’

16 See Ayers v. Aurora Loan Servs., LLC, 787 F. Supp.2d 451, 454 (E.D. Tex. 2011) (“absent a sale, Plaintiff cannot
state a claim under [the statutory notice provisions of § 51.002] of the Property Code”); Kew v. Bank of Am., N.A.,
Case No. H-11-2824, 2012 WL 1414978, at *6 (S.D. Tex. Apr. 23, 2023)(collecting cases).

17 See Kenneally v. Gulfside Supply, Inc., No. A-10-CA-289-LY, 2010 WL 3220672, *2 (W.D. Tex. Aug. 13, 2010).
18 Compl.; Prayer.
91d.
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Injunctive and declaratory relief are forms of relief that depend on the success of
underlying claims.?’ Because all of Plaintiff’s underlying claims fail as a matter of law, the Court
should deny Plaintiff’s requests for declaratory and injunctive relief as a matter of law.

Plaintiff also requests “reasonable and necessary attorney’s fees incurred by or on behalf

of Plaintiff,” as well as “exemplary damages.”*! Like its request for an injunction, Plaintiff is not

entitled to attorney’s fees or damages because all of its claims fail.??

III. CONCLUSION
For the reasons stated herein, Defendant U.S. Bank respectfully requests that the court
grant its motion and dismiss the Complaint in its entirety, pursuant to Fed. R. Civ. P. 12(b)(6).
Respectfully submitted,

By:__ /s/Kathryn B. Davis
MATT D. MANNING
State Bar No. 24070210
mmanning@mecglinchey.com
KATHRYN B. DAVIS
State Bar No. 24050364
kdavis@mcglinchey.com
MCGLINCHEY STAFFORD, PLLC
1001 McKinney, Suite 1500
Houston, Texas 77002
Telephone : (713) 520-1900
Facsimile: (713) 520-1025

ATTORNEYS FOR DEFENDANT
U.S. BANK NATIONAL ASSOCIATION

20 See Collin Cty. v. Homeowners Ass’n for Values Essential to Neighborhoods, 915 F.2d 167, 170-171 (5" Cir.
1998)(declaratory relief); see Marsh v. JPMorgan Chase Bank, N.A., 888 F. Supp. 2d 805, 815 (W.D. Tex.
2012)(dismissing claims for injunctive and declaratory relief where the plaintiffs failed to state viable, antecedent
claims).

2 Compl. q 24-26.

22 See Gipson v. Deutsche Bank Nat’l Tr. Co., 2015 WL 11120538, at *27 (N.D. Tex. Oct. 27, 2015) (citations
omitted) (“In any event, he is not entitled to attorney’s fees because he has failed to plead any viable causes of
action.”); Everhart v. CitiMortgage, Inc., 2013 WL 264436, at *10 (S.D. Tex. Jan. 22, 2013) (citations omitted)
(“Last, because Plaintiffs have not pled any viable causes of action, their request for exemplary damages and
attorney’s fees should be dismissed. The Court agrees.”).
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CERTIFICATE OF SERVICE

I certify that on July 22, 2024, a true and correct copy of the foregoing was served
pursuant to the FEDERAL RULES OF CIVIL PROCEDURE as follows:

Via CM/ECF and/or EMAIL

ROBERT C. VILT
Email: clay@viltlaw.com
Vilt Law, P.C.
5177 Richmond Avenue, Suite 1142
Houston, Texas 77056

Attorneys for Plaintiff

/s/ Kathryn B. Davis
KATHRYN B. DAVIS
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THIS SECURITY INST; RES AN EXTENSION OF CREDIT AS DEFINED BY
SECTION 50(a)(6); LE XVI OF THE TEXAS CONSTITUTION.

TEXAS HOME EQ SECURITY INSTRUMENT
2z uﬂ,fF}st/Llen)

MIN
This Security Instrument is not nte,nd%d to ﬁnancp-aB'orrower s acquisition of the Property.

<f < ﬁ))
DEFINITIONS

Words used in multiple sections of this document ar dFﬁE} befow and other words are defined in
Sections 3, 10, 12, 17, 19, 20 and 21. Certain rules r ard‘ﬁg t of words used in this document
are also provided in Section 15.

(A) "Security Instrument" means this document, which is dat S r 25, 2006 ,
together with all Riders to this document.
(B) "Borrower" is CARCL E. REED AND SPOUSE,
";,,f: o
1;‘-.-';-//"; _‘_,-d—}hﬂ
e

<;” A

-.-.- .
Borrower is the grantor under this Security Instrument. *"’j /_\\,I
{First Lien)-Fannie Mae/Freddie Mac UNIFORM INSTQM\?T/V&T)I

il IIIII!IWHWW ~
( (

EXHIBIT A
MOTION TO DISMISS

TEXAS HOME EQUITY SECURITY INSTRU
MERS

@ -8046(TX) (05061 Form 3044.1 1
(rev. 10/
Page 1 of 18 Initials

VMP Mortgage Solutions, Inc. {800)521-7291
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e J(Q;%'Leﬁ)der“ is ENCORE CREDIT CORP., a California Corp., doa ECC CREDIT

OF TEXAS
Eender i corporation
organ@de isti er the laws of the State of California
Lender*§ add 183% Alton Parkway, Irvine, CA 92606

Lender mcffde éﬁ}’# er o@e Note who is entitled to receive payments under the Note.
(D) "TM )@ BOLUNSKY

{ ’A} . Trustee’s address is
8000 I. H: h}dffe ite 1600, San Antonio, TX 78230-3892

(E) "MERS" is Mﬂ?t ge E trofic Registration Systems, Inc. MERS is a separate corporanon that is
acting solely as a no m for Lender Lender’s successors and assigns. MERS is the beneficiary
under this Security Ihstrument: E‘Rﬁ}m\ ganized and existing under the laws of Delaware, and has an
address and telephone rumber f Bex 2026, Flint, MI 48501 - 2026, tel. (888) 679-MERS.

(F) "Note" means the promlssd'ry nete s-rgrmdby Borrower and dated ~ September 25, 2006

The Note states that Borroway ,o@e—bep'tm; ive Hundred Twenty Eight Thousand And

No/100ths /‘:k Dollars
(U.S. $ 528,000.00 pq;;‘mtgre t, ,B”rr r has promised to pay this debt in regular Periodic
Payments and to pay the debt in ful OCtOber 1, 2036 .

G) "Property" means the property {M{ dg.eéf’ bed beld/_qnder the heading "Transfer of Rights in the
Property."

(H) "Extension of Credit" means the debt c:vndencg_df'ﬁf’a th Nz)'}
XVI of the Texas Constitution and all the documents e_)}ecti'{e
(I "Riders" means all riders to this Securit Instg;m
riders are to be executed by Borrower [check b o)

R T
[_] Texas Home Equity Condominium Rider /_ Other:
Texas Home Equity Planned Unit Developm tl?lder Tgxas Home Equity Adjustable Rate Rider

, as defined by Section 50(a)(6), Article

(J) "Applicable Law" means all controlling apphcablé‘hfedé‘f 'sta d local statutes, regulations,

ordinances and administrative rules and orders (that have the ) hs well as all applicable final,

non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments" means 4ll d S, f;ss assessments and other
_charges that are imposed on Borrower or the Property by a con in yfﬁ a.s—s901at10n homeowners

association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other tﬁ’an g,at'r tlon originated by

check, draft, or similar paper instrument, which is initiated through n eleCirehic terminal, telephonic

instrument, computer, or magnetic tape so as to order, instruct, or authortze finapeta insitution to debit

or credit an account. Such term includes, but is not limited to, point-of-sale ers, mated teller
machine transactions, transfers initiated by telephone, wire transfers, an%utq{ma/p clgaringhouse
transfers.

M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds" means any compensation, settlement, award of darmggg ed paid

(l)

; art,xo /dS\
/A

L
1/(.'§re .’i'c/)-;o - 'ﬂ"h:?‘

by any third party (other than insurance proceeds paid under the coverages described
damage to, or destruction of, the Property; (ii) condemnation or other taking of /3

Initials:

/¢
@%—8046(TX) {0506) Page 2 of 18 Form 3044.1

EXHIBIT A
MOTION TO DISMISS
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ndition of the Property.
yment" means the regularly scheduled amount due for (i) principal and interest under the

valu.e-
_((z/) eriadic
te, plus ) agly am o:nts under Section 3 of this Security Instrument.

(P " afis the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its

lmﬁ‘}mmrf ;@gulat egulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or a add suciiissor legislation or regulation that governs the same subject matter. As used

in this Sécurity Insttument,—, A" refers to all requirements and restrictions that are imposed in regard
to a "fedérally ,ré'l?it(:glﬁH~ _%ge joan even if the Extension of Credit does not qualify as a "federally

related mortgage lon" yade

(Q) "Successor-in Inferest-of Borrower" means any party that has taken title to the Property, whether or
not that party ha(@s}m{f €d-Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHT fﬁ}ﬂ PROQPERTY
The beneficiary of this urit Iw(}}q}em is MERS (solely as nominee for Lender and Lender’s
d

successors and assigns)-an Jg_,sﬁf:c;ssbrs and assigns of MERS. This Security Instrument secures to
Lender: (i) the repayment_,;f)f the” Extension of Credit, and all extensions and modifications of
the Note; and (i) thé p( _f,omqh,gq f Borrower’s covenants and agreements under this
Security Instrument and the Noﬁ r_this'puilpose, Borrower irrevocably grants and conveys to Trustee,
in  trust, with power @58 e ~Tollowing described Property located in the

comty Z . f’ ot FORT BEND
[Type of Recording Jurisdlcuoﬁf .r"'f’ [Name of Recording Jurisdiction]
LOT TWENTY-SEVEN (27), IN SIX ROYAL LAKES ESTATES, SECTION
TWO (2), A SUBDIVISION IN FORT BEND ACCORDING TO THE MAP OR
PLAT THEREOF RECORDED IN SLIDE NO.(-S' _/2-650 B 2021/A BOTH OF THE PLAT

RECORDS OF FORT BEND COUNI'Y,

Parcel ID Number:  7935-02-006-0270- yhich, eﬁf the address of
818 KINGS FOREST LANE (Street]
RICHMCOND [City], Tex a{f 74"- [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on
easements, appurtenances, and fixtures now or hereafter a part of the Property.

m all
] g;lnt

%-8046(TX) {0506) Page 3 of 18
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\\ _’,f-’f;;- erty,/in accordance with Section 50(a)(6)(H), Article XVI of the Texas Constitution. Borrower

nderst nd agrees that MERS holds only legal title to the interests granted by Borrower in this
<_E¢cf ity Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and
epﬁir’ uccessors and assigns) has the right: to exercise any or all of those interests, including, but not

€

limited to
but, notfimit

close and sell the Property; and to take any action required of Lender including,

ing, and canceling this Security Instrument.

ER C AF;:S that Borrower is lawfully seised of the estate hereby conveyed and has
t

the right te‘gra vey Property and that the Property is unencumbered, except for encumbrances
of recor&?@#owe warr d will defend generally the title to the Property against all claims and
demands, Subjectto any. enturfbrances of record.

Borrowc\f and-endef’ éo\; ant and agree as follows:

1. Payment oﬁﬁincipﬁl, Interest, Escrow Items, and Late Charges. Borrower shall pay when due
the principal of, #fid int€rest™on, the debt evidenced by the Note and any late charges due under the Note.
Borrower shall aMaf funds—{or Escrow Items pursuant to Section 3. Payments due under the Note and
this Security Instrumgnt ghall ii‘i:ngvade f_,i-ﬁ'\'U.S. currency. However, if any check or other instrument
received by Lender a3 payment er-the, Note or this Security Instrument is returned to Lender unpaid,
Lender may require thdt.any allfsﬁbsejhuem payments due under the Note and this Security Instrument be
made in one or more of the 6911 ing-forms, as selected by Lender: (a) cash; (b) money order; (c) certified
check, bank check, treasun r’sg_;; eck or cashier’s check, provided any such check is drawn upon an
institution whose deposits ablﬁm&\f deral agency, instrumentality, or entity; or (d) Electronic

Funds Transfer. . ) ) ) )
Payments are deemed rece ve@lcn wiien regeived at the location designated in the Note or at

such other location as may be desigpated by Lehder il accordance with the notice provisions in Section 14.
Lender may return any payment or paftiak'payment if the payment or partial payments are insufficient to
bring the Extension of Credit currentﬁ}e&zy accept payment or partial payment insufficient to
bring the Extension of Credit current, witfiout waiver g y)&g\hts hereunder or prejudice to its rights to
refuse such payment or partial payment in the future,but Lenderis not obligated to apply such payments at
the time such payments are accepted. If each Perjod{g Paythient is dpplied as of its scheduled due date, then
Lender need not pay interest on unapplied fu%\’:'is. ‘k? der pray hold such unapplied funds until Borrower
makes payment to bring the Extension of Credit current:"If Befrower does not do so within a reasonable
period of time, Lender shall either .apply such finds or resimn them to Borrower. If not applied earlier,
such funds will be applied to the outstanding f)hnerpﬁr alanc?xder the Note immediately prior to
W

relieve Borrower from making payments due under the [Notq and.this Security Instrument or performing the
covenants and agreements secured by this Security Instriymertt,
2. Application of Payments or Proceeds. ExceﬁM&ﬁbﬁMcribed in this Section 2, all

payments accepted and applied by Lender shall be applied in ghe fi l’(?fng order of priority: (a) interest
s du ,ﬁg[li
i-bee

foreclosure. No offset or claim which Borrower migrlﬁ“ ay@ﬁ r in the future against Lender shall

due under the Note; (b) principal due under the Note; (¢) amou under Section 3. Such payments
shall be applied to each Periodic Payment in the order in whigch Any remaining amounts
shall be applied first to late charges, second to any other amoun dnc.ilp r/d;x ecurity Instrument, and
then to reduce the principal balance of the Note. : -

If Lender receives a payment from Borrower for a delinquen Per@_ie"’ﬁaym"ent which includes a
sufficient amount to pay any late charge due, the payment may be applied to the d}ﬁhﬁguent payment and
the late charge. If more than one Periodic Payment is outstanding, Lendéf mayapply an¥~payment received
from Borrower to the repayment of the Periodic Payments if, and to the e’xa;em mg.t-;—?llach ayment can be
paid in full. To the extent that any excess exists after the payment is applie E%thk_:’_,fu paymcent of one or
more Periodic Payments, such excess may be applied to any late charges due” untgpy ﬁ_gepa ents shall
be applied as described in the Note. -~

Any application of payments, insurance proceeds, or Miscellaneous Procee s@ri

odi¢/

the Note shall not extend or postpone the due date, or change the amount, of the Pe

%-8046(TX) (0506) Page 4 of 18
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\‘h _,,,f" '-::;IS /lgunds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
Uunder , until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
fof" £4) taxes assessments and other items which can attain priority over this Security Instrument as a
lieri or.€ncumbrgnce on the Property; (b) leasehold payments or ground rents on the Property, if any; and
(c) premidins y arid all insurance required by Lender under Section 5. These items are called
"Eé«;@ﬁhgﬁrﬁs At qrigimdtion or at any time during the term of the Extension of Credit, Lender may
require tha onypggﬁy,k&'séc-iation Dues, Fees, and Assessments, if any, be escrowed by Borrower, and
such dues, fees"and*assessment$ shall be an Escrow Item. Borrower shall promptly furnish to Lender all
notices ofvdmoupts to be paid-under this Section. Borrower shall pay Lender the Funds for Escrow Items
unless Lender”waive§ Barfower's obligation to pay the Funds for any or all Escrow Items. Lender may
waive Borrowgr’s opfgatLgmto pay to Lender Funds for any or all Escrow Items at any time. Any such
waiver may only_b¥ 1rfx{,wpx,mg—l-n the event of such waiver, Borrower shall pay directly, when and where
payable, the amo‘hg;s du€ for_any Escrow Items for which payment of Funds has been waived by Lender
and, if Lender requires, s i tof!,en\(.ier receipts evidencing such payment within such time period
as Lender may requiri\s. weEr$ obligatioh to make such payments and to provide receipts shall for all
purposes be deemed t vepafit and agreement contained in this Security Instrument, as the phrase
"covenant and agreement” is §ed in“Section 9. If Borrower is obligated to pay Escrow Items directly,
pursuant to a waiver, and ngrgw r_faiks to pay the amount due for an Escrow Item, Lender may exercise
its rights under Section 9 and“pay such.amount and Borrower shall then be obligated under Section 9 to
repay to Lender any such amouft. er may'revoke the waiver as to any or all Escrow Items at any time
by a notice given in accordance With Sectieri’ 14“and,.afpon such revocation, Borrower shall pay to Lender

all Funds, and in such amounts, th l?}:e required under this Section 3.
wnds in an amount (a) sufficient to permit Lender to apply

Lender may, at any time, collec
A, and (b)_not to\"qlxceed the maximum amount a lender can

the Funds at the time specified under
require under RESPA. Lender shall estimate the ambunt of Funds due on the basis of current data and
reasonable estimates of expenditures of future frowﬁtgrﬁ; or ¢therwise in accordance with Applicable
Law. -{:

The Funds shall be held in an institution Whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Leirder is-an.4nistituttqn whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Fufids JLeo'pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrgwer for-Holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow gm{u ;-l:rnd.e\rhpays Borrower interest on the
Funds and Applicable Law permits Lender to make such acharge” Unless a agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lénd s"thﬁ nok be required to pay Borrower

any interest or earnings on the Funds. Borrower and Lender gan e 1 iting, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, wi ouLdF-l}g e, ap~-annual accounting of the
Funds as required by RESPA. /

If there is a surplus of Funds held in escrow, as defined under I(ESP’X Lfe“;l er shall account to
Borrower for the excess funds in accordance with RESPA. If there is ashort of“Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESP. ,’E;Jc}.Bgrro er shall pay to
Lender the amount necessary to make up the shortage in accordance with {VE}SPA ut i#-no more than
twelve monthly payments. If there is a deficiency of Funds held in escrow, de}"med undgr RESPA,
Lender shall notify Borrower as required by RESPA, and Borrower shall y,%. ndf; the amount

tha

necessary to make up the deficiency in accordance with RESPA, but in no mo € monthly
payments.

Upon payment in full of all sums secured by this Security Instrument, Lender s
to Borrower any Funds held by Lender.
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"\ o ;:)4. /gharges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
<3ttri,btf ¢ Property which can attain priority over this Security Instrument, leasehold payments or
.gfg(uﬁd I ¢ Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
thg CXEE;DL‘QI es¢ 1 are Escrow Items, Borrower shall pay them in the manner provided in Section 3.
. Bofrow ;ﬁzjﬁ)rom ly discharge any lien which has priority over this Security Instrument unless
Borl\r‘oawer"(; i iting to the payment of the obligation secured by the lien in a manner acceptable

to Lendcr,%t 1 }sﬁ ong a%orrower is performing such agreement; (b) contests the lien in good faith

by, or d s agamst enfar nt of the lien in, legal proceedings which in Lender’s opinion operate to

prevent the ?{{rceme’ﬁl‘ of t€h while those proceedings are pending, but only until such proceedings

are conclude ,‘_Q-r"('t’:) cures-from the holder of the lien an agreement satisfactory to Lender subordinating

the lien to this Seelirit mgeroment. If Lender determines that any part of the Property is subject to a lien

which can attain b{jdrit ovg,Lsibs curity Instrument, Lender may give Borrower a notice identifying the
ate.

lien. Within 10 days of the'd n which-tfaf notice is given, Borrower shall satisfy the lien or take one or
more of the actions set. forth-above intis'Section 4.

Lender may requi gw'ér Lgf’bay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in-Conpettign with this Extension of Credit.

5. Property Insurancé;~ B()Jf_pewe("shall eep the improvements now existing or hereafter erected on
the Property insured against log§ b ire>-Hazalds inefyded within the term "extended coverage," and any
to, .€ar,
g

other hazards including, but no u and floods, for which Lender requires insurance.
This insurance shall be maintained?in ounts-(including deductible levels) and for the periods that
Lender requires. What Lender requirés_plrsuant to the pr}:ec/e,qmg sentences can change during the term of
the Extension of Credit. The insurancecarrier providing inSurance shall be chosen by Borrower subject
to Lender’s right to disapprove Borrower’s choice, M right shall not be exercised unreasonably. Lender
may require Borrower to pay, in connection with-this _I,Eﬂ nsipn of Credit, either: (a) a one-time charge for
flood zone determination, certification and ackilﬁ services; @r (b) a one-time charge for flood zone
determination and certification services and subsequent’chargeS each time remappings or similar changes
occur which reasonably might affect such determination orCertification. Borrower shall also be responsible
for the payment of any fees imposed by the Federal Emérgeney-Mapagement Agency in connection with
the review of any flood zone determination resulting froﬁn aji ot_))ecti by Borrower.

If Borrower fails to maintain any of the coveraggs describ e, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Tendef 45 under ho obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall covel Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or thg ¢ ts oﬁ-fjth_eﬂProperty, against any risk,
hazard or liability and might provide greater or lesser coverage. than _:qu-"f)frevj.x'}usly in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained mi.gﬁt sigtﬁﬁcaﬁaly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed! by Lendér updfér this Section 5 shall
become additional debt of Borrower secured by this Security Instrumenht—These.4mounts.shall bear interest
at the Note rate from the date of disbursement and shall be payable, wi{l:}bsuc Anterest, Wpon notice from
Lender to Borrower requesting payment. (b -1

All insurance policies required by Lender and renewals of such policie&i%l-r’ge;_;ulﬁject o Lender’s

d-shall'n

right to disapprove such policies, shall include a standard mortgage clause, ame Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hol poliet Frd
certificates. If Lender requires, Borrower shall promptly give to Lender all receipt$,of-pdii

shall name Lender as mortgagee and/or as an additional loss payee.

@%-8046(TX) {0506) Page 6 of 18

EXHIBIT A
MOTION TO DISMISS



Case 4:24-cv-02016 Document 16 Filed on 07/25/24 in TXSD Page 14 of 30
RN
o

regtora r repair of the Property, if the restoration or repair is economically feasible and
nﬁ}n‘o lessened. During such repair and restoration period, Lender shall have the right to
ho]d rance Q(ﬁ“’&nlm“‘ Lender has had an opportunity to inspect such Property to ensure the
work has 0 ed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly ndep-may dishutse proceeds for the repairs and restoration in a single payment or in a series
of progress p@enwﬁ ’}'s completed. Unless an agreement is made in writing or Applicable Law
requires interegt-to Pf,—fp igﬂan such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings OpS ceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall n?)(_b’e Pﬁld m;\c insurance proceeds and shall be the sole obligation of Borrower. If
)

bel app

y surance proceeds, whether or not the underlying insurance was required by Lender, shall
O
Lender’s sec

the restoration or rep r ig'not econpmicaltihfeasible or Lender’s security would be lessened, the insurance
proceeds shall be app 'ed he § Ir)s"éqbu;c'a by this Security Instrument, whether or not then due, with
the excess, if any, paid Q_Wé’r. §u€h insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons ‘vt‘he’f}’_,ropeﬁ'y-\Le der may file, negotiate and settle any available insurance
claim and related matters. If B rrot; S npt re d within 30 days to a notice from Lender that the
insurance carrier has offered to c]a er may negotiate and settle the claim. The 30-day

period will begin when the notice is r event, or if Lender acquires the Property under
Section 21 or otherwise, Borrowe eby . as’f’ signs to Le er (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed ounts unpal nd the Note or this Security Instrument, and

(b) any other of Borrower’s rights (other than the.- any, refund of unearned premiums paid by
Borrower) under all insurance policies cover e Pr er'§, injofar as such rights are applicable to the
coverage of the Property. Lender may use thegri:l«r eedg’either to repair or restore the Property or
to pay amounts unpaid under the Note or this Ségurit -I strurmpent, whether or not then due.

6. Occupancy. Borrower now occupies andausﬁ?)roﬁem as Borrower’s Texas homestead and
shall continue to occupy the Property as Borrower’s Texas hg ead for at least one year after the date of
this Security Instrument, unless Lender otherwise ]igrq’es e writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstariges €xist _gsj:_am\ﬂl;cyond Borrower’s control

7. Preservation, Maintenance and Protection of the-Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Propert§ tq-deteriorhte or commit waste on the
Property. Whether or not Borrower is residing in the Property, owe{.f’sl;akl maintain the Property in
order to prevent the Property from deteriorating or decreasing valge e to _}ts condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not ec om ;féasnble Borrower shall
promptly repair the Property if damaged to avoid further deteri ratl a e. If insurance or
condemnation proceeds are paid in connection with damage to, or thi m 0( operty, Borrower
shall be responsible for repairing or restoring the Property only if Lender Ha {, lca proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a £ingl ent,Or in a series of
progress payments as the work is completed. If the insurance or condemnati are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligiti the campletion of

such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of tiy has
reasonable cause, Lender may inspect the interior of the improvements on the Prop allygive
Borrower notice at the time of or prior to such an interior inspection specifying sug _f,f }\

-
e
Initials{_ o~ 'J_,.r"' /‘l _,a-\_._\_\_\?
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™, _,ﬂ'" ) 8. Borrower’s Loan Application. Borrower’s actions shall constitute actual fraud under Section
50(ax(t T Adgticle XVI of the Texas Constitution and Borrower shall be in default and may be held
<‘pé nally-liablg for the debt evidenced by the Note and this Security Instrument if, during the Loan
apéi:@ro ss, ower Or any persons or entities acting at the direction of Borrower or with
Bogrower's ledge of, consent gave materially false, misleading, or inaccurate information or
Y,ail to provide Lender with material information) in connection with the Loan
or any ofler actionDr inactionghat is determined to be actual fraud. Material representations include, but
are not l'fmj«teﬁ%o_,areprese atiBrid.concerning Borrower’s occupancy of the Property as a Texas homestead,
the representatitns am .g_&s} contained in the Texas Home Equity Affidavit and Agreement, and the
execution of cknowledgmeént of fair market value of the property as described in Section 27.
9. Protection of},en \terest in the Property and Rights Under this Security Instrument. If
(a) Borrower failé\gfp orm.the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding fhat /1;!& ;i}nific{aﬁﬁy affect Lender’s interest in the Property and/or rights under
this Security Instrume t\(‘%%ﬁas Ew&.gbgm’g in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien i g_)a;"' aga-i"r’l priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrowsr"has _abangomed the Property, then Lender may do and pay for whatever is
reasonable or appropriate tq ,pﬁ)_,neet-_xﬁcn,de s interest in the Property and rights under this Security
Instrument, including protectinianeiz\;uxhss%ss' g the-value of the Property, and securing and/or repairing
the Property. Lender’s actions ¢an 1 '-'de_} g afe nor'limited to: (a) paying any sums secured by a lien

which has priority over this Se@ity,—fﬁswfr’ﬁenﬁ’ib) appearing in court; and (c) paying reasonable
attorneys’ fees to protect its interest rﬁf Prg.péﬁy an;r'?hts under this Security Instrument, including

P

its secured position in a bankruptcy ggfoe'erding. Securj Property includes, but is not limited to,
entering the Property to make repairs, change locks,-r€place or hoard up doors and windows, drain water
from pipes, eliminate building or other code viglations %nge us conditions, and have utilities turned
on or off. Although Lender may take action ugider ¢h1S Sectidn 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agréed that-Lender’incurs no liability for not taking any or all
actions authorized under this Section 9. No powers ar ed Borrower to Lender or Trustee that
would violate provisions of the Texas Constitution applichT;To—E{x[e sions of Credit as defined by Section
50(a)(6), Article XVI of the Texas Constitution or othergApplic_g_b e Law.

Any amounts disbursed by Lender under this Segtiorr™9 sh me additional debt of Borrower
secured by this Security Instrument. These amounts shzfﬂﬁbear"rﬁé;cltlsatcgt\bhe Note rate from the date of
disbursement and shall be payable, with such interest, upon gotic frzén Lknder to Borrower requesting
payment. Y

If this Security Instrument is on a leasehold, Borrower shall comply“with:all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold “and-the Mwidﬂhall not merge unless
Lender agrees to the merger in writing. i .

10. Assignment of Miscellaneous Proceeds; Forfeiture. All "Mi cellaucﬁp&"'l;i‘pceeds are hereby
assigned to and shall be paid to Lender. Hf"f -~ =,

If the Property is damaged, such Miscellaneous Proceeds shall be apR'Yi'gZi (Z{}}orat'on or repair of
the Property, if the restoration or repair is economically feasible and Lendef’s,s€curity.is riot lessened.
During such repair and restoration period, Lender shall have the right to hold s@kﬂéﬁﬁane s Proceeds
until Lender has had an opportunity to inspect such Property to ensure the wotk hds beer com
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender/ma
repairs and restoration in a single disbursement or in a series of progress pay
completed. Unless an agreement is made in writing or Applicable Law requires intey

pleted to

} /_

L. T
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x‘ _,x"' Mﬁgellatgcous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
be less ; Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,

ot then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
appheér? ided for in Section 2.
n

e orde

\él‘,d;g%ﬁ\/?/&ﬂj toyal taking, destruction, or loss in value of the Property, the Miscellaneous

Proc sg/g), i -&Qc sums secured by this Security Instrument, whether or not then due, with
f

the exce to Borrower.

In M}Wﬁ’%:’lt_.-e a part) ﬂng destruction, or loss in value of the Property in which the fair market
value of the fope 1 ;r before the partial taking, destruction, or loss in value is equal to or
greater than -‘amautit of -the sums secured by this Security Instrument immediately before the partial
taking, destructlorr or S, luc unless Borrower and Lender otherwise agree in writing, the sums
secured by [hlS t shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the fol w g rdctign: (g)“the total amount of the sums secured immediately before the
partial taking, destructio s.r"h\"‘y_a-}ﬁe divided by (b) the fair market value of the Property
immediately before the qkrﬁ'g destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partlalft'ékmg*’ destruetion, or loss in value of the Property in which the fair market
value of the Property lmmetigatéfyﬂbefo"he—\lhe artial taking, destruction, or loss in value is less than the

amount of the sums secured i e ef re artial taking, destruction, or loss in value, unless
Borrower and Lender otherwise r w_,n{ :;‘;hscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument e sums are then due.

If the Property is abandoned er, or if, ch notice by Lender to Borrower that the
Opposing Party (as defined in the nex ﬁ%nce) offers e an award to settle a claim for damages,

Borrower fails to respond to Lender thhm 30 days after th dat the notice is given, Lender is authorized
to collect and apply the Miscellaneous PI‘OCCCdS-"élthS_I,’.-— rdstordtion or repair of the Property or to the

sums secured by this Security Instrument, wh ot then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds o {Ihef{pa y ag_g;- st whom Borrower has a right of action in
regard to Miscellaneous Proceeds. e T

Borrower shall be in default if any action or proé&;g_ which is not commenced as a result of

Borrower’s default under other indebtedness not se urep b}s rior valid encumbrance against the

homestead, whether civil or criminal, is begun that, in end‘? Sj could result in forfeiture of the
Property or other material impairment of Lender’s interésti Pro erty, or rights under this Security
Instrument. Borrower can cure such a default and, if accelerafio ccdrred reinstate as provided in
Section 18, by causing the action or proceeding to be dismisséd at, in Lender’s judgment,

precludes forfeiture of the Property or other material impairment of I’s _u'iterest in the Property or
rights under this Security Instrument. The proceeds of any award or clafﬁi fi damﬁggs that are attributable
to the impairment of Lender’s interest in the Property are hereby assigned E;x all b¢ paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration reB_gw” _f/ﬂ/lR' }Property shall be

applied in the order provided for in Section 2.

11. Borrower Not Released; Forbearance By Lender Not a Wal I-{Ext'f-:-?ion f the time for
payment or modification of amortization of the sums secured by this Security*Hisgrument. grantéd by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to releasge g:e/ll} 1ty f Borrower
or any Successors in Interest of Borrower. Lender shall not be required to co p
amortization of the sums secured by this Security Instrument by reason of any demay ; original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender i i ; r

remedy including, without limitation, Lender’s acceptance of payments from f (/etities
Initial A ‘/‘l
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"\ o Sp;?essggs in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
'i)re ! ercise of any right or remedy.

2. Jeint and Several Liability; Security Instrument Execution; Successors and Assigns Bound.

Bq o@rj‘;z:/ agrees that Borrower’s obligations and liability shall be joint and several.
However, any-person who signs this Security Instrument, but does not execute the Note: (a) is signing this
Sec‘g\"ﬂ-y—‘lﬂé} "«f’m qllortgage, grant and convey the person’s interest in the Property under the

nstru

meng and to comply with the requirements of Section 50(a)(6)(A), Article XVI
of the Té‘xas onstitution; i§:§ot obligated to pay the sums secured by this Security Instrument and is
not to be considered-a"g r surety; (c) agrees that this Security Instrument establishes a voluntary
lien on the h tead-afd corfStitutes the written agreement evidencing the consent of each owner and each
owner’s spouse; arid Fg.)fﬁgscES'&at Lender and Borrower can agree to extend, modify, forbear or make

any acconnnodatfbns‘ wrkh re {6 e terms of the Note.

Subject to the Ero 'sf)arfﬂ of/ Secgieth, 17, any Successor in Interest of Borrower who assumes
Borrower’s obligation Q%Btchis gc-tihjﬁy”.lﬂstrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights g,e-ffts gﬂder this Security Instrument. Borrower shall not be released from
Borrower’s obligations and tliﬁf)ility-’ﬁndmhis Security Instrument unless Lender agrees to such release in

writing. The covenants andka,grfgemenf's.-qf is Security Instrument shall bind (except as provided in
nd~aSsigns of ender.
nd
pu

Section 19) and benefit the succgsso nch-as

13. Extension of Credit hi:;@s er may-“charge Borrower fees for services performed in
connection with Borrower’s defaul{, fi e of protecting Lender’s interest in the Property and
rights under this Security Instrument¥inetuding: but not limitgd to, attorneys’ fees, property inspection and
valuation fees. In regard to any other fees;the absence xprgss authority in this Security Instrument to
charge a specific fee to Borrower shall not be construed gs a ‘prohibition on the charging of such fee,
Lender may not charge fees that are expressly,pfohi_,l;imﬂr this Security Instrument or by Applicable
Law. -
If the Extension of Credit is subject to a lgw &hichfsfet fhaximum Extension of Credit charges, and
that law is finally interpreted so that the interest~qr o efiston of Credit charges collected or to be
collected in connection with the Extension of Credit eXce e permitted limits, then: (a) any such
Extension of Credit charge shall be reduced by the amqgunt peceﬁary to reduce the charge to the permitted
limit; and (b) any sums already collected from Borrowe} wHich exece ermitted limits will be refunded
to Borrower. Lender will make this refund by making a paymefit-to Borrower. The Lender’s payment of
any such refund will extinguish any right of action Bofro rd_niighk have arising out of such
overcharge, Y

14. Notices. All notices given by Borrower or Lender i coingctiprr’f wir.h'}this Security Instrument
must be in writing. Any notice to Borrower in connection with this SeetTit thﬂ"x@nt shall be deemed to
have been given to Borrower when mailed by first class mail or when dctually gefivered to Borrower’s
notice address if sent by other means. Notice to any one Borrower shilconstjwife rOtiée to all Borrowers
unless Applicable Law expressly requires otherwise. The notice addré%g,s Fbe theé Property Address
unless Borrower has designated a substitute notice address by notice to Leﬁzlr. Borréwer/ shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedute f6r reportingwBorrower’s
change of address, then Borrower shall only report a change of address through that spetified procedure.
There may be only one designated notice address under this Security Instrumeht at”an ime. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail ' eriifaey Efﬁai] if

on

% ted
// \ ,'
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x‘ _,.H‘" d,@c:;l ed ,2) have been given to Lender until actually received by Lender. If any notice required by this
ent is also requlred under Appllcable Law, the Applicable Law requirement will satisfy the

go ern d the laws of Texas. All rights and obligations contained in this Security
Inst a\;_ﬂ_,an-y\ requirements and limitations of Applicable Law. Applicable Law might
explncxtl allo __JS parties to agree by contract or it might be silent, but such silence shall not
be const as a-prohibit gainst agreement by contract. In the event that any provision or clause of
this Security hiStruprenit ‘or ote conflicts with Applicable Law, such conflict shall not affect other
provisions o §f {’Speﬁflg,.finstrument or the Note which can be given effect without the conflicting
provision.

corresponding neuter words or s of-th¢ feminine gender; (b) words in the singular shall mean and
include the plural and.vice—versa; a .Q)a_ghé word "may" gives sole discretion without any obligation to
take any action.

16. Borrower’s Copnes:’Bor;@Werrﬂra‘nL be given at the time this Extension of Credit is made, a copy
of all documents signed by B'Ql;mfwer-fql'h-ed the Extension of Credit.

17. Transfer of the Propert ficial“Interest in Borrower. As used in this Section 17,
“Interest in the Property"” mean tlfgal 0 neficialinterest in the Property, including, but not limited
to, those beneficial interests transfefred ,b} r deed, contract for deed, installment sales contract or
escrow agreement, the intent of whic igrfgc; traﬂ’ffer of title by Borrower at a future date to a purchaser.

If all or any part of the Property {_,anijr Interest l1’?.hé/Pr erty is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Bo owev}s sbld or transferred) without Lender’s prior

As used mm %mem: (a) words of the masculine gender shall mean and include
0

written consent, Lender may require immediate-pay fu]l of all sums secured by this Security
Instrument. However, this option shall not e ezg\;d_rcigg/ ender if such exercise is prohibited by
Applicable Law,

If Lender exercises this option, Lender shak_gm:_,Bo €rnotice of acceleration. The notice shall
provide a period of not less than 30 days from the date .tﬁ}mw QHT isjgiven in accordance with Section 14
within which Borrower must pay all sums secured by 1s| ecutity Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender-iay jHv any remedies permitted by this
Security Instrument without further notice or demand on Ben:owep-’

18. Borrower’s Right to Reinstate After Acceleratios. rovfer meets certain conditions,
Borrower shall have the right to have enforcement of this S curt In ent discontinued at any time
prior to the earliest of: (a) five days before sale of the Property-pursudnt Ef,any wer of sale contained in
this Security Instrument; (b) such other period as Applicable Law#n;,ght §;r the termination of

curi

Borrower’s right to reinstate; or (c) entry of a judgment enforci g Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which the wotﬂ nder this Security

Instrument and the Note as if no acceleration had occurred; (b) cures an defaﬂ er covenants or
agreements; (c) pays all expenses, insofar as allowed by Section 50(3*)(5 Art X of the Texas
Constitution, incurred in enforcing this Security Instrument, including, E’_,M'mite reasonable

attorneys’ fees, property inspection and valuation fees, and other fees in red £6 {_)the urpose of
protecting Lender’s interest in the Property and rights under this Security Insttument;-dnd takes such
action as Lender may reasonably require to assure that Lender’s interest in the Prgpert 1ghts, under
this Security Instrument, and Borrower’s obligation .to pay the sums secured by th ent
shall continue unchanged. Lender may require that Borrower pay such reinstatement enges in
one or more of the following forms, as selected by Lender: (a) cash; (b) money ordy 1edxé
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x‘ _,.H‘" vgh? q,e)posns are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer.

ment by Borrower, this Security Instrument and obligations secured hereby shall remain
<_ﬁ1‘ﬁ effective & if no acceleration had occurred. However, this right to reinstate shall not apply in the
cagde o@ra on un

al

Section 17,
,\L_&ﬂp’} ; Change of Loan Serv1cer, Notlce of Gnevance, Lender’s Right-to-Comply. The
Noté artdl i

without _prl?)!rI rrower. A sale might result in a change in the entity (known as the "Loan
ServicerMcg].l jePayments due under the Note and this Security Instrument and performs
other mortgage-Toan }m% Hgations under the Note, this Security Instrument, and Applicable Law.
There also m% ope or mére changes of the Loan Servicer unrelated to a sale of the Note. If there is a
change of the Loa /c’éﬁ_Baq wer will be given written notice of the change which will state the name
and address of oan Seiyicer, the address to which payments should be made and any other
information RES qui in co ectlon with a notice of transfer of servicing. If the Note is sold and

i ce by a Loan Servicer other than the purchaser of the Note, the
[10[18'10 Botfower will remain with the Loan Servicer or be transferred to a

not as:é'umed by the Note purchaser unless otherwise provided by the Note

successor Loan Servicer and a

purchaser.

Neither Borrower nor i'beh ma nce, join, or be joined to any judicial action (as either an
individual litigant or the membyer _._c ass)‘tha a{??s from the other party’s actions pursuant to this
Security Instrument or that alleg as breached any provision of, or any duty owed by

the.efh part
reason of, this Security Instrumcm u e/orgsver or Lender has notified the other party (with such
notice given in compliance with the requirepacnts of Sect d4) of such alleged breach and afforded the

other party hereto a reasonable peri ter the giv uch notice to take corrective action. If
Applicable Law provides a time period which must- laps e certain action can be taken, that time
period will be deemed to be reasonable for” pu Ses of is paragraph. For example, Section
50(a)(6)(Q)(x), Article XVI of the Texas C su era y provides that a lender has 60 days to
comply with its obligations under the extensio eing notified by a borrower of a failure to
comply with any such obligation. The notice o\f'*agc_elgnaﬂ an&oppormmty to cure given to Borrower
pursuant to Section 21 and the notice of acceleration g e orrpwer pursuant to Section 17 shall be
deemed to satisfy the notice and opportunity to take cor ct1 e aﬁL on provisions of this Section 19.

It is Lender’s and Borrower’s intention to confo st"ctly 1snons of the Texas Constitution

applicable to Extensions of Credit as defined by Section 50¢a}67; Amcle XV] of the Texas Constitution.

All agreements between Lender and Borrower are hereby/expréssly: lirhited so that in no event shall
any agreement between Lender and Borrower, or between eith¢r of_them any third party, be construed
not to allow Lender 60 days after receipt of notice to comply, as-provided im‘this Section 19, with Lender’s
obligations under the Extension of Credit to the full extent permitfed by Segtitn 5Q§a)(6) Article XVI of
the Texas Constitution. Borrower understands that the Extension of ing ade on the condition
that Lender shall have 60 days after receipt of notice to comply wike‘provn 0 ’_,sfo.f Section 50(a)(6),
Article XVI of the Texas Constitution. As a precondition to taking any aetlgp premﬁsgd on failure of
Lender to comply, Borrower will advise Lender of the noncompliance otlc jvemyas required by
Section 14, and will give Lender 60 days after such notice has been receive _ay/L er to
as otherwise required by Applicable Law, only after Lender has received sai tlce
comply, and Lender has failed to comply, shall all principal and interest ﬁerfc' d b Lender as
required by Section 50(a)(6)(Q)(x), Article XVI of the Texas Constitution in co i
Lender to comply with its obligations under this Extension of Credit. Borro rate in
reasonable efforts to correct any failure by Lender to comply with Section 50(a)(6), I (}-f the
Texas Constitution. -
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e event that, for any reason whatsoever, any obligation of Borrower or of Lender pursuant to the
\ _,,,f" te;’rl{;'l or requirements hereof or of any other loan document shall be construed to violate any of the
the Texas Constitution applicable to Extensions of Credit as defined by Section 50(a)(6),
e Texas Constitution, then any such obligation shall be subject to the provisions of this
Section19, And (the document may be reformed, by written notice from Lender, without the necessity of
thd exkcution amerigment or new document by Borrower, so that Borrower’s or Lender’s obligation
sha'll\pidlrp_pdl!ﬁ.éd to to the Texas Constitution, and in no event shall Borrower or Lender be
obligate 't_gdperfgn'{l,:gj’-x«x.-aﬁ,'br be bound by any requirement which would conflict therewith,

AlF.agreements:betw. _L:érgder and Borrower are expressly limited so that any interest, Extension of
Credit charge qx:-'fée coll ed;:or 10 be collected (other than by payment of interest) from Borrower, any
owner or thg¢” spquse _94"" ﬁl‘gﬁwner of the Property in connection with the origination, evaluation,
maintenance, recording, insdring or servicing of the Extension of Credit shall not exceed, in the aggregate,
the highest amou, lgw’ Mphcable Law.

It is the express mfentl Lender and Borrower to structure this Extension of Credit to conform to
the provisions of the ’CC’Z-rﬁstl tion_applicable to Extensions of Credit as defined by Section 50(a)(6),
Article XVI of the \q%nst utm%ffrom any circumstance whatsoever, any promise, payment,
obligation or provision Securlty Instrument or any other loan document involving this
Extension of Credit transcends tl}ﬁf [pd‘[—ﬁ{ validity prescribed by Applicable Law, then any promise,
payment, obligation or pré{r&dg;sha € jduced to the limit of such validity, or eliminated as a
requirement if necessary for cogipliancé-with $uch 1 and such document may be reformed, by written

£ n@sny o thxgxexec ion of any new amendment or new document by

notice from Lender, without ¢
Borrower. -

Lender’s right-to-comply asp?e;yf in _}_hré Section 19 shall survive the payoff of the Extension of
Credit. The provision of this Section: 19 )m‘ll supersede #ari'}h\mconsmtent provision of the Note or this
Security Instrument.

20. Hazardous Substances. As used in tl_p-s" Sectio ! (a) "Hazardous Substances" are those
substances defined as toxic or hazardous subs ces, yd]ut r wastes by Environmental Law and the
following substances: gasoline, kerosene, ot ﬂa-ﬁrrm_ﬁb-l'é xic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials contdining ‘asbes(os or formaldehyde and radioactive materials;
(b) "Environmental Law" means federal laws and urrs tion where the Property is located that
relate to health, safety or environmental protection; (c) nta] Cleanup” includes any response
action, remedial action, or removal action, as defined in Elhvrr tal Law; and (d) an "Environmental
Condition" means a condition that can cause, contr ute"to rwrse trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, drs 083, %2 agd, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, the Propetty. Borrower shall not do,

nor allow anyone else to do, anything affecting the Property (a that 15 1r},af olat _jan of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due-0 th res,eﬂqe use, or release of a
Hazardous Substance, creates a condition that adversely affects the aluq’pﬁaﬁfe Pm"perty The preceding
two sentences shall not apply to the presence, use, or storage on ,{Eﬁ{z all quantities of
Hazardous Substances that are generally recognized to be appropriate residféntjal uses and to
maintenance of the Property (including, but not limited to, hazardous substa ces urtonsumgr products).
Borrower shall promptly give Lender written notice of (a) any investigatio vpflem nd, lawsuit
or other action by any governmental or regulatory agency or private party inv vgg”l? ty and any
Hazardous Substance or Environmental Law of which Borrower has actial Fdge b) any
Environmental Condition, including but not limited to, any spilling, leaking, disch rel€ast gr. threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, fus¢ or|r Se,."Of a

Initials:

[
(:9_».}9}63)-’/"-’ —
et <
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ental or regulatory authority, or any private party, that any removal or other remediation
Substance affecting the Property is necessary, Borrower shall promptly take all necessary
i dance with Environmental Law. Nothing herein shall create any obligation on

yaﬂy €

do
remed 1 action
Lenderor a

St

ies. Lender shall give notice to Borrower prior to acceleration following
any cqvenant or agreement in this Security Instrument (but not prior to

acceleratipirunder Sectio iimless Applicable Law provides otherwise). The notice shall specify: (a)
the default; ’)'-thefa"?i uil‘led to cure the default; (c) a date, not Iess than 30 days from the date
the notice is{:wen t er, by which the default must be cured; and (d) that failure to cure the
default on or befdre t clfied in the notice will result in acceleration of the sums secured by

right to reinstate aft a eleration ang-tlig right to bring a court action to assert the non-existence of
a default or any oth se ¢ Be?‘l;bwef to acceleration and sale. If the default is not cured on or
before the date specnfi g_,ﬁ'(’)tlc_g;'tender at its option may require immediate payment in full of
all sums secured by this Secﬁrltyr’lnstlﬁtngnt without further demand and may invoke the power of
sale and any other remedi‘qs,. e_mnt{é"d—by pplicable Law. Insofar as allowed by Section 50(a)(6),

this Security Inﬁﬂﬁnﬁﬁt a sa\l}of the Property. The notice shall further inform Borrower of the

Article XVI of the Texas Co! stlt erlder sh%l! be entitled to collect all expenses incurred in
pursuing the remedies provi thl_s et’Bn , including, but not limited to, court costs,
reasonable attorneys’ fees and co ce

The lien evidenced by this Se ment may _be foreclosed upon only by a court order.
Lender may, at its option, follow a es of cnvnl rﬂge re promulgated by the Texas Supreme

Court for expedited foreclosure proceedings related-to the foreclosure of liens under Section 50(a)(6),
Article XVI of the Texas Constitution ("Rules®), as I"}ded from time to time, which are hereby
incorporated by reference. The power of i gﬁ r/d’ erein shall be exercised pursuant to such
Rules, and Borrower understands that such sale is'not a confession of judgment or a power
of attorney to confess judgment or to appear fo&l&’mw n"a“judicial proceeding.

22. Power of Sale. It is the express intention of Lefider Bgrrower that Lender shall have a fully
enforceable lien on the Property. It is also the expres mfcnt_fon of Lender and Borrower that Lender’s

default remedies shall include the most expeditious me s“‘f for avallable by law. Accordingly,
Lender and Trustee shall have all the powers provided hergimexcept msofar s may be limited by the Texas
Supreme Court. To the extent the Rules do not specify a proce ure or e ekercise of a power of sale, the
following provisions of this Section 22 shall apply, if Lender ifivo p.ﬁ’w,cmof sale. Lender or Trustee
shall give notice of the time, place and terms of sale by posting nd ﬁ ng-the nglhce at least 21 days prior
to sale as provided by Applicable Law. Lender shall mail a copy of 3 o,f-"&ale to Borrower in the
manner prescribed by Applicable Law. Sale shall be made at publi ve e -sale must begin at the
time stated in the notice of sale or not later than three hours after tim z{ _d/-"liﬁ\i etween the hours of
10 a.m. and 4 p.m. on the first Tuesday of the month. Borrower authori tee to STk the Property to
the highest bidder for cash in one or more parcels and in any order T ines._Lender or its
designee may purchase the Property at any sale. In the event of any conﬂlct- p cedure and
the Rules, the Rules shall prevail, and this provision shall automatlcal]y e }e d ¥ the extent

necessary to comply.

-

f”’>\

Initials: i,/d:-;j_a/‘l_a‘ﬁ‘-’?‘?
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A
A _,.H‘" ) a.a-:'.-':l'l‘njl.)stee shall deliver to the purchaser who acquires title to the Property pursuant to the foreclosure of
< -zl_g ,hef tee’s deed conveying indefeasible title to the Property with covenants of general warranty
ot

agpingt all clai ands. The recitals in the Trustee’s deed shall be prima facie evidence of the truth
of W t§ made _thergin. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expe sale, including, but not limited to, court costs and reasonable Trustee’s and attorneys’ fees;
(b) to all Sumg-sec
entitled M - {%%1 ™

If the Property.i ﬁ;hsx:tﬁ'nt to this Section 22, Borrower or any person holding possession of the
Property throiig,h orrower stall immediately surrender possession of the Property to the purchaser at that
sale. If possessiop-is nees ed, Borrower or such person shall be a tenant at sufferance and may be

removed by writ‘b,f_,pogsessio r \?cr court proceeding.

Slli/oar;ﬁ/er. Borrower covenants and agrees to defend generally the purchaser’s title to the Property

réd by m__i_ngecurity Instrument; and (c) any excess to the person or persons legally

23. Release. Withind rea le q_mé'\qfter termination and full payment of the Extension of Credit,
Lender shall cancel and r th yﬁqwe owner of the Property and give the owner, in recordable
form, a release of the | ring the-Extension of Credit or a copy of an endorsement of the Note and
assignment of the lien to yl’éndg.r”thaf"f&qcﬁnancing the Extension of Credit. Owner shall pay only
recordation costs. OWNER{S~AGEEPFANCE OF SUCH RELEASE, OR ENDORSEMENT AND
ASSIGNMENT, SHALL EX E&gkﬂ-}A L QF/‘%E;:DER’S OBLIGATIONS UNDER SECTION
50(a)(6), ARTICLE XVI OF XA SKQN?T) TON.

24, Non-Recourse Liability. a?éé? ;ll{b subrogated to any and all rights, superior title, liens
and equities owned or claimed by wne r holder of any liens and debts outstanding immediately
prior to execution hereof, regardless o ther said ’l/ideps{)-r;{ Hq?ts are acquired by Lender by assignment
or are released by the holder thereof upon payment. o

Subject to the limitation of personal liability de_§_gri‘EEd belgw, each person who signs this Security
Instrument is responsible for ensuring that all@jf B({S'OWC s proghises and obligations in the Note and this
Security Instrument are performed. : - ‘

Borrower understands that Section 50(a)(6;?whjcff,;fd(VI“af the Texas Constitution provides that
the Note is given without personal liability against each-ow f the Property and against the spouse of
each owner unless the owner or spouse obtained this E engion _’_9-? Credit by actual fraud. This means that,
absent such actual fraud, Lender can enforce its rights,under this-Securjty Instrument solely against the
Property and not personally against the owner of the Propérey-of the spouse ‘of an owner.

If this Extension of Credit is obtained by such actual fraud; therl, subjeck to Section 12, Borrower will
be personally liable for the payment of any amounts due undef th te ‘ap this, Security Instrument. This
means that a personal judgment could be obtained against om)\yer,/ff B_g')}rower fails to perform
Borrower’s responsibilities under the Note or this Security Instrument, iﬁCfud.iﬁ‘g a judgment for any
deficiency that results from Lender’s sale of the Property for an amount leé:§_ Ma’ﬁ i&d‘wing under the Note,
thereby subjecting Borrower’s other assets to satisfaction of the debt. -, 3.

If not prohibited by Section 50(a)(6)(C), Article XVI of the Texas{Epnﬁ-t{ jon,_this"Section 24 shall
not impair in any way the lien of this Security Instrument or the right of {fé‘}e tg-tollgct all sums due
under the Note and this Security Instrument or prejudice the right of L¢ %{ s j_tgf y cQvenants or

conditions of the Note and this Security Instrument. -~
e

)

2%
]
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\ _,ﬂ'" = 25,1)Proceeds Borrower has not been required to apply the proceeds of the Extension of Credit to

< repa.y- ebt except a debt secured by the Property or debt to another lender.

@ Aski of Wages. Borrower has not assigned wages as security for the Extension of

27.,4(/]-( ent of, Fair Market Value. Lender and Borrower have executed a written
acknowl ent _,as- to th}_‘( ket value of Borrower’s Property on the date the Extension of Credit is
made.

f -~ ,

28. Substlty&’e T stee Liability. All rights, remedies and duties of Trustee under this
Security Instrum'éqj/m rc ed or performed by one or more trustees acting alone or together,
Lender, at its opnon th 0, Wl out catise, may from time to time, by power of attorney or otherwise,
remove or wbstitute tee, Wmorc trustees, or appoint a successor trustee to any Trustee

without the necessity o tma‘hty _ether than a designation by Lender in writing. Without any further
act or conveyance of the Propérty,,.t-he substifute, additional or successor trustee shall become vested with
the title, rights, remedies, pqw,e-r’ ﬁﬂd-d'l'lms nferred upon Trustee herein and by Applicable Law.

Trustee shall not be liabl tice, request, consent, demand, statement or other
document believed by Trustee td.b @‘rect ./ 1 not be liable for any act or omission unless such
act or omission is willful.

29. Acknowledgment of Walver «Eénder of A loh 1 Collateral. Borrower acknowledges that
Lender waives all terms in any of Lendcr s loan doetimen tnoi (whether existing now or created in the
future) which (a) create cross default; (b) pro_\& e _f}nfﬁa jtionpl collateral, and/or (c) create personal
liability for any Borrower (except in the eve tual fraud), for the Extension of Credit. This waiver

includes, but is not limited to, any (a) guaranty; (b) cfoss cdllateralization; (c) future indebtedness; (d)
cross default; and/or (e) dragnet provisions in an M nratiqn with Lender.
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\ _,ﬂ‘" ,_H-:;IBY/)SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Secu.rt ent and in any Rider executed by Borrower and recorded with it.

r/ IE)?OT SIGN_IF THERE ARE BLANKS LEFT TO BE COMPLETED IN THIS
THES DOCUMENT MUST BE EXECUTED AT THE OFFICE OF
MR}AN RNEY AT LAW OR A TITLE COMPANY. YOU MUST RECEIVE
A COPY OFTHISDOC: ngENT AFTER YOU HAVE SIGNED IT.]
N

YOU MAY@I}H& 3*1)}&5’ AFTER CLOSING, RESCIND THIS EXTENSION OF CREDIT
WITHOUT OR CHARGE.

@\) & M C /é/ (Seal)

-Borrower
Printed Name:
[Please Cb(npiéfé_j-—ﬁl"-u_\ >
(Seal)

ISAIAH REED -Borrower
Printed Name: .
[Please Complete] (-- 1___,--"" P .-’f__ "H.\
Sealy” (Seal)
Bo mliver {-.__ _,f’fj // -Borrower
H'“x_ﬁ-r"ﬂf T
(Seal) i .ﬂ j (Seal)
-Borrower — -Borrower
‘H-_-a-',-"ﬁ-—x\'
I
< FE&J’ -
(Seal) . ) (Seal)
-Borrower __-""-. ;; T -Borrower
" -
LV -.-___.r-f‘_,-’*\.}
Lo
T AT
"..z"’-’.-"”r
A

3 /\
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=3 N ‘4‘-**1 @M" on this day personally appeared

REED

"
known to me (or prov the oath of
or through

foregoing instrument and .ackn \11}11
consideration therein £( @
Given under my hand a_nd’ sea},l,-offqﬁfmekthls ) 5’ day of %ﬁnﬂ /{J-'()/. 200 é

g,
(Seal) x < “M.-" >
,f

) to be the person whose name is subscribed to the
ged f_,po\'me that he/she/they executed the same for the purposes and
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- S LOAN HAS A YARIABLE RATE OF INTEREST AS AUTHORIZED BY

K_ﬂ,x” e EECTION 50(a)(6)(0), ARTICLE XVI OF THE TEXAS CONSTITUTION

/) TEXAS HOME EQUITY
ADJUSTABLE RATE RIDER

<f'f /( Month Index (As Published in The Wall Street Journal) - Rate Caps)
(Cash Out - First Lien)

This ADJUST BI;,E"RAM MER 1§ made this 25th day of September, 2006 , and is
incorporated into and;shall-be dgemed gﬁ}_qnd and supplement the Deed of Trust (the “Security Instrument™) of the same date
given by the undersign (thg”ﬁorm " f(o sgcure Borrower's Texas Home Equity Adjustable Rate Note (the "Note") to

ENCORE CREDIT COR.K a Califortiia Corp., dba ECC CREDIT CORPORATION OF TEXAS (the "Lender")
of the same date and coveriit§ J[P#efP';operfy described in the Security Instrument and located at:

.-f"’f—-\' kY
S
/-2 818 GS FOREST LANE
|[ J_,R OND, TX 77469
roperty Address]
THE NOTE CONTAINS PRO\ﬂf S1 LL FOR CHANGES IN THE INTEREST RATE AND
MONTHLY PAYMENT. THE NoT THE AMOUNT THE BORROWER'S INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND TH@IA A E THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addxt\:){; co f;ﬁams and agreements made in the Security Instrument, Borrower and
Lender further covenant and agree as follows: o \\

A. INTEREST RATE AND MONTHLY PAYMENT CHANG

The Note provides for an initial interest rate of O 550' ‘7 Thg Note also provides for changes in the rate and the
monthly payments, as follows: "-:L _F,f"
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES’/“/"

(A) Change Dates el

The interest rate I will pay may change on the 1st éy bf_~Oc ober 2008 , and on
that day every sixth month thereafter. Each date on which my interest.rate co s called a "Change Date."

(B) The Index |

Beginning with the first Change Date, my interest rate will be based n The "Index" is the average of interbank
offered rates for six month U.S. dollar-denominated deposits in the Lond ") as published in The Wall Street
Journal. The most recent Index figure available as of the first business da ef—tép 153{‘13ed1ately preceding the month in

which the Change Date occurs is called the "Current Index."
If the Index is no longer available, the Note Holder will choose a new index d@'@bﬁ;@’) comparable information. The

Note Holder will give me notice of this choice.

(C) Calculation of Changes -’

Before each Change Date, the Note Holder will calculate my new interest rate by ad r}igf 'Ve
990/1000ths percentage points ( to the Current Index.
The Note Holder will then round the result of this addition to the nearest one-eighth of one t (0.125%). Subject to

the limits stated in Section 4(D) below, this rounded amount will be my new interest rate until nex ,bﬂﬁge_Da\h
The Note Holder will then determine the amount of the monthly payment that would be suffiei€nt-to re he'unpaid principal
that I am expected to owe at the Change Date in full on the Maturity Date at my new interest rate m| subs e\q’ ly,."equa] successive

monthly payments, each of which will exceed the amount of accrued interest as of the date of the schadu E\The result
of this calculation will be the new amount of my monthly payment.
TEXAS HOME EQUITY/ADJUSTABLE RATE RIDER - (LIBOR 6 Month Index) (Cash Out - First Lien) 1/01 <"’j .-"'rf é}é‘f -6?":2'7'
-~
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._/_H"
/ o
gh/l; cyﬁj Interest Rate Changes
M, ki:o_‘-ss/n,w’rege'1 te 1 am required to pay at the first Change Date will not be greater than  12.550 % or less than
) cafter, my interest rate will never be increased or decreased on any single Change Date by more than  One
And NQ/'iO percentage points ( 1.000 %) from the rate of interest I have
been pawp-g"fqn- e ceding 6 months. My interest rate will never be greater than 15.550 % orless than 10.550 %.
(E) Tective Changes

My néw~1 rest.rale Will become effective on each Change Date. 1 will pay the amount of my new monthly payment
beginning on th ﬁéﬂ?\th] date after the Change Date until the amount of my monthly payment changes again.
(F) Noti

The Note cg\a'}dec—wfg

r thail-1o me a notice of any changes in my interest rate and the amount of my monthly payment
before the effective da1 of '},”ﬂm notice will include the amount of my monthly payment, and any information required
by law to be given m als_get e titl ‘tb-lephone number of a person who will answer any question I may have regarding the

notice. { ._._._ _.-""J "\} -.__.-'

BY SIGNING BELOW, Borrgw’éJ;:!oc ;pLs—and_ agrees to the terms and covenants contained in this Texas Home Equity Adjustable

Rate Rider. Mg
DO NOT SIGN IF THER FT TO B\ COMPLETED IN THIS DOCUMENT. THIS
DOCUMENT MUST BE EX D AT _IHE OFFICE @ E ER, AN ATTORNEY AT LAW OR A

TITLE COMPANY, YOU MUST RECP;,WE,A—GQPY OF

. AFTER Y®U HAVE SIGNED IT.
S Zj
ﬂ oS- M 7N e

Borrower ’ ! e (/ ,,—*ﬁorro?;ver
CAROL E. REED ~ ISATAH REED

Borrower orrowef -
ﬁu;;, .
( .~
Borrower 4 Borrower=—— " x‘w,l
(QFE}{”’“}
_iﬂr”j >
Borrower Borrower i )
' <k
v =]
~
l\j’%_,--’ P f}f
TN
f/ C\E) i”
' - >
<ff’i;“5.“ﬂ"h?
LS
'1 Qmopz
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) TEXAS HOME EQUITY
<: P 7z /‘Pj,ANNED UNIT DEVELOPMENT RIDER
Se\tembé/L

ED IT DEVELOPMENT RIDER is made this 25th day of

, and is incorporated into and shall be deemed to amend and supplement

the Sccum tﬂ“bf_ he e date, given by the undersigned (the "Borrower") to secure Borrower’s
Note [o ., a California Corp., doa ECC CREDIT

OORPORATI{QN OEr

-'

(the "Lcnder") of_,{-he s Md covering the property described in the Security Instrument and located

at:
"_2\) _818 KINGS FOREST LANE
\S W RICHMOND, TX 77469
.--" [Property Address]

The property includes, 'Qg;—’f fneqf'mq Do a parcel of land improved with a dwelling, together with
other such parcels and certam eas)and fagjlities, as described in covenants, conditions, and
restrictions filed in the Real rds-"'f)f county in which the property is located (the
"Declaration"). The property is a part um[ development described in the Declaration (the
"PUD"). The property also includes Bogrower _s"";ltcrest m the homeowners association or equivalent entity
owning or managing the common area acﬂmes o (the "Owners Association") and the uses,

benefits and proceeds of Borrower’s mterest Insofar by Section 50(a)(6)(H), Article XVI of
the Texas Constitution, "homestead" shall mclud_e @ of the property described by this Rider.

PUD COVENANTS. In addition to theg veiants’/ J_,_a reements made in the Security Instrument,
Borrower and Lender further covenant and agreeqés\foig;syx- T

A, PUD Obligations. Borrower shall perform fall f@rr er’s obligations under the PUD’s
Constituent Documents. The "Constituent Documengs" —are the. (i) Declaration; (ii) articles of
incorporation, trust instrument or any equivalent documer ich-Creates the, Owners Association; and (iii)
any by-laws or other rules or regulations of the Owners Assogiatior. Borrover shall promptly pay, when
due, all dues and assessments imposed pursuant to the Constitu¢nt ét\ /,-E' ﬂ}

B. Property Insurance. So long as the Owners Association nwﬁltamf with_a generally accepted
insurance carrier, a "master” or "blanket" policy insuring the proper h’Ehaﬂfsatwffactory to Lender and
which provides insurance coverage in the amounts (including dedu e levels),~Tot, the periods, and
against loss by fire, hazards included within the term "extended co%ga e,*"and 4nyother hazards,
including, but not limited to, earthquakes and floods, from which Lender re _?; f/u ance,_then:

i

(i) Lender waives the provision in Section 3 for the Periodic Paymelﬁg.al’fl;d'g the yearly
premium installments for property insurance onthe property; and !_,_,a

TEXAS HOME EQUITY PLANNED UNIT DEVEYO 0

RIDER - Fannie Mae/Freddie Mac UNIFORM {QMED‘T

%-8037(TX) ©0411) Form 3150.44 1/01 )
Page 1 of 3 Initialsy | I|I||’
VMP Mortgage Solutions, Inc. {800)521-7281 -.. -..
d {
k!
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N
o

I‘“"Bg;mdlfr’} hall j&f_,Ltedcr prompt notice of any lapse in required property insurance coverage
T blanket policy.

In the e ﬂ't of, ,a-’fh i}:)of property insurance proceeds in lieu of restoration or repair following
a loss to thei;»e pé?t o1 [0.-' ommon areas and facilities of the PUD, any proceeds payable to Borrower
shall be paid to Leﬁ%gr CI_ég_nelef-sha]] apply the proceeds to the sums secured by the Security Instrument,

whether or not th‘bg,dus.f l&_lnhze excess, if any, paid to Borrower.

-

2
C. Public Llabllrlty rance, ftu,wer shall take such actions as may be reasonable to insure that
the Owners Associatioh. maj a1 52 }u’ollc liability insurance policy acceptable in form, amount, and
extent of coverage to Lender_.f’ {,x ﬁ

D. Condemnation. The ﬁro ﬁﬂ y aw or claim for damages, direct or consequential,
payable to Borrower in connecti any _c ndeﬁmat n or other taking of all or any part of the property
or the common areas and facilitiesdf tl}e’P 0 or any conveyance in lieu of condemnation, shall be
paid to Lender. Such proceeds shall lneq_bff Lender to the sums secured by the Security Instrument as
provided in Section 10. o

E. Lender’s Prior Consent. Borrower sh_a,l-l' not e’" t after notice to Lender and with Lender’s
prior written consent, either partition or subdl(‘ae tb\(_fp operty oF consent to:

(i) the abandonment or termination of tﬁ?:x.gﬂ)_,ex'f t-for, abandonment or termination required
by law in the case of substantial destruction by fire of/cc);ﬁer-}ca alty or in the case of a taking by
condemnation or eminent domain; i

—_—

(ii) any amendment to any provision of the "Cori‘st-l-t-uerftrﬁocumc s if the provision is for the
express benefit of Lender;

(iii) termination of professional management and assu tlon fs ,ﬁl‘f m@agement of the Owners
Association; or

(iv) any action which would have the effect of rendering the hc lmﬁllﬁd‘i‘psurance coverage

maintained by the Owners Association unacceptable to Lender. ,- ,-" M
F. Remedies. If Borrower does not pay PUD dues and asscssment's d{e then, Lender, if
allowed by applicable law, may pay them. Any amounts disbursed by Lender S,F] aragfaph F shall

become additional debt of Borrower secured by the Security Instrument. Unl
agree to other terms of payment, these amounts shall bear interest from the date f
Note rate and shall be payable, with interest, upon notice from Lender to Borrower re

Initials:

%-8037(TX) 0411) Page 2 of 3 3 i
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( dw
L

gr:gIG NG BELOW, Borrower accepts and agrees to the terms and covenants contained in this PUD
‘Rldgr.

_,_,-"
/ %);30 SIGN_IF THERE ARE BLANKS LEFT TO BE COMPLETED IN THIS
THIS, DOCUMENT MUST BE EXE D AT OFFICE OF THE
I‘“\-L.END’E- AN RNEY AT LAWOR A TITLE OMPANY. YOU MUST RECEIVE

A C Y DO ENT AFTER YOU HAVE SIGNEP IT.]
o ’Mw}
/'M.ﬂ g - (Seal) : (Seal)
OL E. REEB ._-__,f _J_/_,-d-—h\. -Borrower -Borrower
(Seal) (Seal)
"\-,\~ e __.-F—-xl"-u_c'Bo>ower -Borrower
(o f,,ﬂb
f’(Seal) (Seal)
BOTI"OWC:-.-.___- )) -BOI’TOWCI‘
<f <
U T
(Seal) * (Seal)
-Borrower ( I:_F _-__,.-'? -Borrower
‘H-_-a-',-"ﬁ-—x\'
“_2 I
( L,
sl
A,
@ -8037(TX) . ”j—"\r 3150.44 1/01
- {0411) Page 3 of 3 orm .
@ N
T AT
{; ORDED
FILED 9
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s G ﬁ%@\jﬁa

2006 Oct 03 02
can $97.00
ELER
pDianne Wilson, Ph.D. COUNTY .J_)(f
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