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Tania Tharalingam v. Nationstar Mortgage LLC 

IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

TANIA KANGA THARALINGHAM, 

                          Plaintiff, 

v. 

NATIONSTAR MORTGAGE LLC, 

 

                        Defendant. 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

 

 

CAUSE NO.:  _________________ 

 

 

(Removed from 189th Judicial District Court, 

Harris County, Cause No. 202283244) 

            

 

NOTICE OF REMOVAL 

Nationstar Mortgage LLC d/b/a Mr. Cooper ("Defendant" or "Nationstar") hereby removes 

the action that Tania Kanga Tharalingam ("Plaintiff") filed in the 189th Judicial District Court of 

Harris County, Texas to the United States District Court for the Southern District of Texas, 

Houston Division.  Defendant does so under 28 U.S.C. § 1441 and 28 U.S.C. § 1332.      

I. 

STATEMENT OF THE CASE 

 

1. On December 27, 2022, Plaintiff commenced Cause No. 2022-83244, styled                       

Tania Kanga Tharalingam v. Nationstar Mortgage LLC, in the 189th Judicial District Court of 

Harris County, Texas (the "State Court Action").1  In her Complaint, Plaintiff asserts claims against 

Defendant for declaratory judgment, breach of contract, violation of Texas Property Code  § 5.065, 

negligent misrepresentation, and violation of the Real Estate Settlement Procedures Act 

("RESPA").2  Plaintiff seeks actual damages, exemplary damages, attorney's fees, and all costs of 

court.3 

 
1 A copy of the Original Petition (the "Complaint") is attached hereto, with all State Court Action processes, 

pleadings, and orders, as Exhibit A. 
2 Id. at ¶ 20-37.  
3 Id. at ¶ 38-40. 
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II. 

TIMELINESS OF REMOVAL 

 

2. On or about, February 6, 2023, Nationstar was served with a copy of Plaintiff's 

Complaint.  This Notice of Removal is filed within thirty (30) days of receipt of the Complaint by 

Nationstar.  Accordingly, this Notice of Removal is timely.  See 28 U.S.C. § 1446(b) ("The notice 

of removal of a civil action or proceeding shall be filed within 30 days after the receipt by the 

defendant, through service or otherwise, of a copy of the initial pleading setting forth the claim for 

relief upon which such action or proceeding is based, or within 30 days after the service of 

summons upon the defendant if such initial pleading has then been filed in court and is not required 

to be served on the defendant, whichever period is shorter."). 

III. 

VENUE 

 

3. Venue for this case is proper in the United States District Court for the Southern 

District of Texas, Houston Division, because this district and division includes Harris County, 

Texas, the location of the pending State Court Action.  See 28 U.S.C. § 1441(a); 28 U.S.C. § 

124(b)(1) (counties comprising the Houston Division). 

IV. 

BASIS FOR REMOVAL: FEDERAL QUESTION 

 

4. The Court has original jurisdiction over this matter under 28 U.S.C. § 1331 because 

Plaintiff alleges and seeks damages based on her claim that Defendant violated RESPA and its 

implementing regulations, 12 CFR §1024.41, et seq.4  Under the "well-pleaded complaint rule," 

federal question removal is appropriate "when a federal question is presented on the face of the 

plaintiff's properly pleaded complaint."5  Because Plaintiff asserts a claim arising under federal 

 
4 Id. at ¶ 34-37. 
5 Caterpillar Inc. v. Williams, 482 U.S. 386, 392 (1987).   
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statutes and regulations, removal of this entire cause of action is appropriate pursuant to 28 U.S.C. 

§ 1441(a), (c). The Court also has supplemental jurisdiction over any remaining state law claims 

because they "form a part of the same case or controversy."6 

V. 

PROCEDURAL REQUIREMENTS HAVE BEEN SATISFIED 

 

5. Pursuant to 28 U.S.C. § 1446(a), copies of all process, pleadings, and orders served 

in the State Court Action, are attached hereto as Exhibit A.   

6. Pursuant to 28 U.S.C. § 1446(d), promptly after filing this Notice of Removal, 

Nationstar is providing Plaintiff, through counsel, with written notice of removal, and a copy of 

this Notice of Removal is being filed with the Clerk of the 189th Judicial District Court of Harris 

County, Texas. 

VI. 

CONCLUSION 

 

7. The Court may exercise original jurisdiction over this action because Plaintiff 

asserts a claim arising under federal law, and the Court has supplemental jurisdiction over any 

remaining state law claims because they form a part of the same case or controversy. 

Dated: February 27, 2023    Respectfully submitted, 

 

/s/ Matthew D. Durham   

MATTHEW D. DURHAM, SBN: 24040226 

      mdurham@mcguirewoods.com 

      MCGUIREWOODS, LLP 

      2000 McKinney Avenue, Suite 1400 

      Dallas, Texas 75201 

      Tele. (214) 932-6400 

      Fax (214) 932-6499 

 

ATTORNEY FOR DEFENDANT 

NATIONSTAR MORTGAGE LLC 

 
6 28 U.S.C. § 1367(a).   
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CERTIFICATE OF SERVICE 

I hereby certify that on February 27, 2023, I electronically filed the foregoing with the 

Clerk of the Court using the CM/ECF system, which will send notification of such filing to the 

following: 

Law Office of Erick DeLaRue, PLLC 

Erick DeLaRue – erick.delarue@delaruelaw.com 

Attorney for Plaintiff 

 

/s/ Matthew D. Durham   

      MATTHEW D. DURHAM 
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Foreclosure - Other

COURT:

2022-83244
189th

FILED DATE: 
CASE TYPE:

12/27/2022

Docket Sheet Entries

Date Comment
12/28/2022 TRORX - ORDER SIGNED GRANTING TEMPORARY RESTRAINING ORDER

12/28/2022 STBNX - ORDER SETTING BOND SIGNED 

12/28/2022 CASO - ORDER SIGNED SETTING HEARING 

12/28/2022 Called Barret Daffin left a message to Shelley voicemail regarding the hearing for today (512-600-4323)at 
1:38pm. Plt attorney stated receive confirmation that they will not be making an appearance. I've also emailed 
Shelley.  

 Sasha Prince

12/28/2022  on 12/28, TRO.  Atty Erick DeLaRue appeared.  Property is at 127 E. 31st 1/2 St, Houston, TX  77018.  Judge 
Dedra Davis

12/28/2022 Plaintiff Attorney stated no law firm or contact information attach to the notice for Nationstar Mortgage, LLC. 

Sasha Prince

12/28/2022 GRANTED at 5:01pm on 12/28, TRO.  Atty Erick DeLaRue appeared.  Judge Dedra Davis

12/28/2022 TI in 189th at 1:30pm on 1/17.  

NATIONSTAR MORTGAGE LLC

 vs.

THARALINGAM, TANIA KANGA
Attorney: DELARUE, ERICK JOSEPH

Page 1 of 12022-83244

189 2/22/2023 7:38:55 AM

Harris County Docket Sheet
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Receipt Number: 972134, 
Tracking Number-: 74092697 

COPY OF PLE.ADING PROVIDED BY PLT 

CAUSE.NUMBER: 202283244 

PLAINTIFF: THARALINGAM, 'I'ANIA KANGA Tn the 159th Judicial. 

vs: J District_ Court of 

DEFENDANT_: NATIONSTAR MORTGAGE LLC Harris County, Texas 

CITATION 
THE STATE OF TEXAS 
County oi Harris 

'!'0: NATIONS'i'AR MOR'IGAGE LLC 'BY SERVING ITS ftEGISTERED I.GENT CORPORATION SERVICE 

COMP'ANY 

211 E 7TH STREET SUITE 620 

AUSTIN TX 78701 

Attached is a copy of PLAINTIFFS ORIGINAL PETITION .APPLICATION FOR INJUNCTIVE 
RELIEF AND REQUES'I'S F'OR DI'SCLOSURES. 

Th.is instsument was filed on December 27, 2022, in the above numbe'red and fstyled 
cause on the docket in the above Judicial District Court of Harris County, Texas; in 
the courthouse in the City of Houston, Texas. The instrument attached describes the 
claim against you. 

YOU HAVE BEEN SUED. You may employ an attorney. If you or your attorney do not 
file a written answer with the District Clerk who issued.this citation by 10:00 a.m. 
on the Motiday next following the expiration of twent.y day.s after you were served this 
c.itation and petition, a default judgment may be taken against you. In addition to 
Liiing a wr4  tten answer with the clerk, you may be re.quired to make initial 
disclosures to t:he .other parties of this suit. These discl.o.sures generally must._ be 
made no later than 30 days after you file your answer with the cierk. Find out more 
at TexasL•awHelp.org. 

IS,SUED AND GIVEN UNDER MY HAND and-seal of 'said Couft, at Houstori, Texas, this 

December 27, 2022. 

HARR~s~",  
' J ~ '•• C' "'•~ 

Marilyn Burgess, District Clerk, 
s~ t zi Harris County, Texas 
~• d °~ ~_` 201 Caroline, Houston, Texas 77..002 

*•, ~s  .... ._.... • n'j~: 

4
,
0

 ..~ ...s~~,,> 

Generated By:.DERRICK ABRAM 

Issued at reque.st of: 
DELARUE, ERICK JOSEPH 
2800 POST OAK BLVD. 
HOUSTON, TX 77056 
713-899-6727 
Bar Number: 24103505 
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Tracking TVumber: 74092697 

CAUSE NUMBER: 202283294_ 

PLAIN'IIFF: 'TH7IRAL".iNGAM, TANIA KANGA Tn the 189th 

vs. Judicial District Court 

DEFENDANT: NAT?ONSTAR MORTGAGE LLC of Harris County, Texas 

OFFICER/AUTHORIZED PERSON RETURN 

Came to hand at o'ciock M. on the day of 
, 20 

Executed at (acidress) 
in County 
at o'clock M., on the day of 

, 20 , 
by delivering t:o defendant, 
in person, a true copy o= this 
CiLation together with ttie accompanying cbpy(ies) of the 

Petition 
attached thereto and I endorsed on said copy of the Citat.ion the date of delivery. 

To certify which I af-fix my hand officially this day of 
, 20 

FEE: $ 

County, Texas 

By; 
Affiant Deputy 

On this day, , known to me to be 
the person whose s_gnature 
appears on the foregoing return, personaily appeared. Aftet being by me duly sworri, 
he/she stated that this citation was executed by hini/her in the exact menner recited 
on the return. 

SNiORN TO AND SUBSCRIBED BEFORE ME on tYiis of 
, 20 

Notary Public 
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