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1 PROCEEDI NGS

2 March 21, 2022

3 000

4 THE COURT: (kay. Please be seated.

5 Al'l right. 1've |ooked at you all's briefings,
6 | pleadings, the briefing that you all filed, and after

7 |reviewing it and listening to the opening statenents, |'ve
8 | determ ned that disclosures to the FAA and internal FAA

9 | comunications, as they were conveyed to Ms. Klein, are

10 | relevant to the extent that they show that the information
11 | at issue was material.

12 The government is correct that the conmmunications
13 | are not probative of the defendant's intent. So for that
14 | reason, | find that a limting instruction on the

15 | materiality in comunications is appropriate and w ||

16 | instruct the jury to consider the conmunications for that
17 | purpose.

18 As it relates to the crashes, | find that brief
19 | information about themare relevant to the materiality of
20 [ the information that Ms. Klein considered, and so | wll
21 | permt limted discussion of the crashes for that purpose
22 | with her.
23 | will reserve judgnment, though, on the
24 | adm ssibility of the defendant's expert w tnesses until
25 | after the close of the government's case. So that's ny

United States District Court
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rul i ng.

MR CERGER  Your Honor, and we woul d invoke the
rule, but those two experts are in the courtroom and |
woul d ask that they be allowed to stay.

THE COURT: Yeah. (Ckay.

MR, JACOBS:. Yeah, we would object to that, your
Honor .

THE COURT: You object to which part?

MR JACOBS: To having the witnesses stay in the
courtroom

THE COURT: Yes, the expert wtnesses stay in the
courtroom or?

MR JACOBS:. Except for the experts.

THE COURT: Yeah, right. | think that's what he
said. So do you all have experts in the courtroon? Just go
ahead and bring them

MR JACOBS: W do not, your Honor.

THE COURT: | nean, do you have witnesses in the
courtroon?

MR JACOBS: Not to ny know edge.

THE COURT: And do you have witnesses in the
courtroon?

MR, GERGER. (Only those two.

THE COURT: kay. So --

MR, JACOBS:. Your Honor, | just have the case

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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agent and the case agent will be at the table with us.

THE COURT: Yeah, right. That's okay. So what |
w Il need you to do, then, is to communicate the rule to
your Wi tnesses so that they, fromthis point forward, are
conplying with the rule.

MR JACOBS: WII do.

THE COURT: And you, too.

MR. CGERCER  Yes, your Honor.

And then we all saw this norning's news about a
737. It was not a MAX. | don't know if your Honor woul d
instruct the jury it was not a MAX, but --

THE COURT:  You tell me what you want. Wat is it
t hat you request?

MR CERGER What should we ask --

THE COURT: Because they're on their way, so --

MR KEARNEY: Just that it was not a MAX

MR CERGER Just that it was not a MAX

THE COURT: So | will tell the jury that there
have been news reports that there has been an airplane
crash, that tentative reports indicate that it may be a
Boeing aircraft, but that it is not a 737 MAX airpl ane.

MR. GERCGER:  Thank you, your Honor.

MR, KEARNEY: Thank you, your Honor.

MR. JACOBS: No objection.

THE COURT: Do you have a wi tness?

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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MR JACOBS: W do, your Honor.

THE COURT: Let's get himup here.

MR JACOBS: Your Honor, may | just ask a few nore
t hi ngs?

We al so submtted to the Court the unopposed
request for the nmotion for instruction fromthe Court to the
jury about the plane crashes.

THE COURT:  Yes.

MR JACOBS: |'mjust asking if you woul d consider
perhaps giving that to the jury in this case?

THE COURT: | will do that right now.

MR. JACOBS: Thank you, your Honor.

And then the other thing that | would ask, too, is
I f your Honor would consider just letting the jury menbers
know t hat when we see themin the hallway, around the
courthouse and we don't talk to them we're not trying to be
rude.

THE COURT: Yes. | wll do that right now

MR JACOBS: And then there's one other thing that
we were talking to with the Court |ast week was the
redaction to certain exhibits.

THE COURT:  Yes.

MR JACOBS: | think we've come to an agreenent
Wi th respect to those redactions.

THE COURT: Very good. Just proceed. Just you

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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all act like that's acceptable with ne.

MR JACOBS: Thank you, your Honor.

THE COURT: Ckay. So | will give those three
i nstructions.

MR JACOBS: Thank you, your Honor.

(The jury was brought into court.)

THE COURT: Ckay. Please be seated. Al right.
Thank you all very nuch, ladies and gentlenmen. Just a
coupl e of housekeepi ng neasures.

The first one is, there are a |lot of people
involved in this lawsuit, and you all will be com ng and
going at the end of the day and at the beginning of the day,
at breaks, lunch, and so you nay encounter people connected
with this case during the day in your comngs and your
goi ngs.

They are not going to even politely say, "Good
morning," or, "How are you doing," or, "Wat about this
weat her?" They're going to act as if they don't know you,
and they're going to pretend like they' re from New York or
somewhere where they don't exchange pleasantries, right?

Here we exchange pleasantries, even with people we
don't know, but they're not going to do that in this case.
So please don't take that as a sign of disrespect or
di scourteousness, because it's not that way at all. It's --

everybody associated with this case is working very hard on

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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the case and wants to avoi d even the appearance of
I mpropriety.

And so, if someone were to see you exchanging
pl easantries with sonmeone involved in the case and they
weren't involved in that conversation, they m ght be
concerned that you're thinking -- that you' re actually
tal king about the case and so that's why.

So if you see people in the hallway and they duck
their heads and avoid eye contact with you or don't get on
the elevator with you, that's the reason. And that's
pursuant to ny direction to the participants. That's not
even sonething that they brought up. So please take note of
t hat .

Second, there has been a report, a news report
today, of an airplane crash that may or may not be a Boeing
aircraft. These are prelimnary reports. But what is
certain, | think, that we all agree that it is not a 737
MAX, which is what we're -- the subject natter that we are
dealing with here in this courtroom

Again, avoid all news coverage that mght talk
about airplanes and Boeing and this [awsuit, but you need to
know t hat any report that has taken place today has nothing
to do with the 737 MAX

Anyt hing el se we should take up?

MR. JACOBS: O her than the two other charges.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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THE COURT: No, I'mgoing into that.

MR JACOBS: Thank you. Oher than that, nothing
on that.

THE COURT: Very good.

MR. JACOBS: Thank you.

THE COURT: Al right. Now, the next instruction
| need to give you is that in this lawsuit, the governnent
does not allege that M. Forkner caused any plane crash.

M. Forkner is not charged with causing any plane crash. He
Is charged with four counts of wire fraud.

Your job as jurors is to determ ne only whether
the governnment has proved, beyond a reasonabl e doubt, that
M. Forkner commtted those wire fraud of fenses.

And so, you are otherwise to follow ny
instructions as it relates to this case as we go forward,
but keep that in mnd as the evidence unfolds.

Now, finally, one of the things that you will be
call ed upon to nake a determnation on is an elenent of wre
fraud that is known as "materiality.”

| will give you other instructions about all of
the elenents at the -- at the conclusion of the evidence,
but | want you to renmenber -- and this will be in the fina
instructions that you get at the end of the day, at the end
of the case.

But | want you to renmenber, as we go al ong, that

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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in determning materiality, you should consider that
nai vet e, carel essness, negligence, or stupidity of a victim
does not excuse crimnal conduct, if any, on the part of the
def endant .
So pl ease remenber these instructions as we Qo
t hrough the case. And again, |I'Il repeat those to you,
probably periodically, as we go through the case, but
certainly in the final instructions that you get when you go
back to deliberate on your verdict.
So thank you all for being here this norning. W
are ready to go.
The Government can call its first wtness.
MR O NEILL: Thank you, your Honor. The United
States calls Kent Byers to the stand.
(The oath was adm nistered.)
THE COURT: Be sure and speak up good and | oud so
everyone can hear what you' re saying.
THE WTNESS: Yes, your Honor.
DI RECT EXAM NATI ON
BY MR O NEI LL:
Q Good norni ng.
A Good nor ni ng.
Q Wul d you pl ease state your full nane and spell it
for the record?

A Certainly. M nanme is Kent Byers. M nane is

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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spell ed K-e-n-t, last name B-y-e-r-s.

Q \Were do you work, sir?

A | work for the U S. Department of Transportation,
O fice of Inspector General, Mdwestern Regional Ofice
| nvesti gations.

Q And what is the Departnent of Transportation,

O fice of Inspector General?

A So the Departnent of Transportation, Ofice of
| nspection General, DOT O G as we often call it for short,
is an agency charged with investigating allegations of
fraud, waste, and abuse pertaining to DOI's prograns,
operations, and contracts and things of that nature.

Q And, sir, if | could ask you to speak up a bit and
maybe position yourself a little closer to the m crophone so
we can all hear you.

A Sure.

Q Thank you. That's better

VWhat is your job at the DOT O G?

A I'"ma Special Agent, currently serving as the
Assi stant Special Agent in Charge, or ASAC.

Q Wul d you please tell the jury a bit about your
path to your current role as ASAC?

A Sure. | started about 24-plus years ago as a
speci al agent with a different agency, and then cane to the

Departnent of Transportation, Ofice of Inspector General in

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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2001, working a variety of investigations relating to fraud,
waste, and abuse; particularly a lot of fraud cases.

And then, for the last three years, |'ve been
serving as an ASAC supervising other agents and, you know,
working with other |aw enforcement agencies as well, so --

Q So you nentioned you work on fraud investigations.
As part of your job, do you work on investigations of
crimnal fraud?

A Yes, we do.

Q Did you work on the crimnal investigation of this
case?

A Yes.

Q Did you work with any other federal |aw
enforcenent agents on this investigation?

A W did, yes.

Q Did you and your teamcollect docunents as part of
this investigation?

A Yes.

MR. O NEILL: Your Honor, may | approach the
W t ness?

THE COURT:  Yes.

BY MR O NEI LL:
Q Speci al Agent Byers, |'ve just handed you a bi nder
of materials. Have you had a chance to review the contents

of this binder before trial?

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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A | have, yes.
Q Does it contain docunments?
A It does.
Q Did you and your teamobtain all of these

docunents in the course of your investigation?
A Ve did.
Q Ceneral Iy speaking, how did you obtain thenf
A So these docunments were obtained by way of
subpoena and record request, generally speaking.
Q | would like to direct your attention in your

bi nder, first, on a series of exhibits marked for

Governnent Exhibits 12 through 17.

identification -- and there are a nunber of them so | wll
go through the series -- nmarked for identification as
Government Exhibit 1.

A Ckay.

CGover nment Exhibit 2.

A. Yes.

Q Governnent Exhibits 4 through 8.

A Ckay.

Q Gover nment Exhi bit 10.

A Ckay.

Q Government Exhibits 11 and 11A, as in "apple."”

A Ckay.

Q

A

Yes.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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Q Governnent Exhibit 19.

Yes.
Q CGovernment Exhibits 21 through 23.
A Ckay.
Q Government Exhi bit 26.
A Ckay.

Q And last in this series, Government Exhibit 28
t hrough 30, all of which have previously been provided to
t he defense.

So generally, Special Agent, what are these

exhi bits?

A So these are comunications from-- or with
M. Forkner.

Q And are these communications from M. Forkner
about the 737 MAX, just generally?

A Yes. Cenerally, they're electronic commrunications
with M. Forkner.

Q VWen you say "el ectronic conmmunications,” does
that include email nessages and chat conmunications?
A Yes, Sir.

Q And where did you get this series of documents

A These docunents cane from The Boei ng Conpany.
Q Are they true and accurate copies of the documents

that you received fromBoeing in the course of your

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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I nvestigation?
A Yes.
MR O NEILL: At this time, we offer Government
Exhibits 1, 2, 4 through 8, 10, 11, 11A, 12 through 17, 19,
21 through 23, 26, and 28 through 30.
MS. MCFARLANE: Your Honor, no objection.
THE COURT: Those will be admtted.
(Governnent Exhibits 1, 2, 4-8, 10, 11, 11A 12-17, 19,
21-23, 26, and 28-30 were admtted into evidence.)
BY MR O NEI LL:

Q Special Agent, can | direct you to what's marked
for identification as Government Exhibit 31 in your binder?
Do you see that docunent?

A Yes, Sir.

Q And this was al so previously provided to defense.

Are you famliar with this docunent?

A | am

Q What is it?

A This is an enmail from M. Forkner to Bob Waltz at
Sout hwest Airli nes.

Q And where did you obtain this -- this email?

A This emai| cane from Sout hwest Airlines.

Q CGeneral |y speaking, is it about the MAX?

A Yes, it's an enmnil about the MAX

|'"msorry. Go ahead.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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Q That's all right.

A | was just |ooking at the subject Iine, "AEG and
MCAS, " but it pertains to the MAX

Q And is a true and accurate copy of the docunent
you received from Sout hwest ?

A It is.

MR O NEILL: W offer Governnent Exhibit 31.
M5. MCFARLANE: No objection, your Honor
THE COURT: Thirty-one will be admtted.

(Government Exhibit 31 was admtted into evidence.)
BY MR O NEI LL:

Q Special Agent, I'mnow directing you to what's
been marked for identification as Governnent Exhibit 32A, as
in "apple", in your binder. Do you see that?

A Yes, Sir.

Q Are you famliar with this docunent?

A | am

Q Ceneral |y speaking, what is it?

A So this is a purchase agreenent, or a letter
agreement, between The Boei ng Conpany and Sout hwest
Airlines.

Q And this was al so previously provided to the
Def ense.

Speci al Agent, did you obtain this docunent from

The Boei ng Conpany?

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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A Yes.
Q Is it a true and accurate copy of the docunent you

received fromBoeing in the course of your investigation?
A It is.
MR O NEILL: W offer Government Exhibit 32A.
MS. MCFARLANE: No objection, your Honor.
THE COURT: It will be admtted.
(Government Exhibit 32A was admtted into
evi dence. )
BY MR O NEI LL:

Q And finally, Special Agent Byers, direct your
attention to what are marked for identification and
previously provided to the Defense as Governnent Exhibits
101, 102, 103, and 104. Do you see those docunents in your
bi nder ?

A | do.

Q Are you generally famliar with each of these
docunent s?

A | am yes.

Q What are they, generally speaking?

A So these are, generally, electronic comunications
from The Boeing Conpany to -- to the airlines regarding,
wel |, sending invoices for the MAX

Q And when you say "the airlines," are Governnent

Exhi bits 101 and 102 conmmuni cati ons from The Boei ng Conpany

United States District Court
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to Anerican Airlines?
A They are, yes.
Q And 103 and 104, are those communi cations from The

Boei ng Conpany to Sout hwest Airlines?

A Yes.
Q Ckay. And do they relate to the MAX?
A They do.

Q Did you obtain these electronic nessages and their
attachments from The Boei ng Conpany?
A Yes.
Q Are they true and accurate copies of the materials
you received?
A Yes.
MR O NEILL: At this tine, we offer Governnent
Exhibit 101, 102, 103, and 104.
MS. MCFARLANE: No objection, your Honor
THE COURT: That will be admtted.
(Government Exhibits 101-104 were admtted into
evi dence.)
BY MR O NEI LL:
Q Speci al Agent Byers, let's discuss some of the
def endant' s communi cati ons about the 737 MAX
A Ckay.
Q Did you review communi cations of the defendant's

about sonmething called Level B differences training and

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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Sout hwest Airlines?
A Yes.
MR O NEILL: If we could turn to what's in
evi dence as Government Exhibit 1, if we could please publish
this on the screen, M. Hol brook.
BY MR O NEI LL:

Q Looki ng at what's in evidence on your screen
Speci al Agent, as Government Exhibit 1, are you famliar
wth this email fromthe defendant?

A | am yes.

MR ONEILL: If we could please call out the
date, Ms. Hol brook.
BY MR O NEI LL:

Q What is the date of this email?

A The date of the email is May 21 of 2014.

Q It's a three-page email. | would like to focus on
what the defendant wites at 8:55 a.m

MR O NEILL: If we could please call out that
portion of the nessage, Ms. Hol brook
BY MR O NEI LL:

Q Speci al Agent, is the defendant responding to a
Boei ng col l eague in this nmessage?

A Yes, sir, he is.

Q VWhat does the defendant wite about a $1 mllion

penalty, here in the highlighted text?

United States District Court
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A Sure. He stated, with a $1 mllion penalty per
airplane witten to the -- into the SWA sales contract, via
CSID letter, as | understand, if the training |evel
di fference goes beyond Level B, |I'mguessing that's not a
viable plan. Not to nention many of the design decisions
for the MAX were specifically -- nade specifically to
protect Level B.

Q And Special Agent, do you see here where the

def endant uses the initials "SWA"?

A Yes, sir.

Q Are you famliar with those initials?

A | am

Q In the context of this nessage, what does "SWA

mean?
A Sout hwest Airlines.

MR O NEILL: If we could please turn to what's in
evi dence as Government Exhibit 4, and if we could publish
that for the jury, please.

BY MR O NEILL
Q Are you famliar with this email fromthe
def endant ?
A Yes.
Q What's the date of this email?
A The date of this email is Septenber 15 of 2014.
Q

And does the subject of the defendant's emil

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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reference the MAX?

A It does.

MR O NEILL: And if we could, Ms. Hol brook, go up
the content of the nessage, please.

BY MR O NEI LL:

Q And Speci al Agent, does the -- does the defendant
also use the initials Southwest Airlines -- the initials for
Sout hwest Airlines in this nessage?

A Yes, he does.

Q \What does the defendant wite about Level B and
Sout hwest Airlines in the highlighted text?

A He wote, "One of the prime programdirectives is
that the NGto MAX differences training | evel cannot exceed
Level B CBT."

He went on to state, "If Level Bor Cor D
training is triggered, it results in a financial penalty to
the conpany, per the sales contract with SWA, at a mnimm"

And in parentheses, "There may be other contracts
| amnot aware of with a simlar penalty.”

MR ONEILL: If we could please turn to and
publish what's in evidence as Governnent Exhibit 8.

BY MR O NEI LL:

Q Special Agent, are you famliar with this enmai

fromthe defendant?

A Yes, Sir.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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Q What is the date of this email?

A The date of this email is April 8 of 2015.

Q And what is the subject |line of defendant's email?

A "Fi nancial Inpact of Risk 218 Level B Diff
Training."

Q You nmentioned it's a message forward fromthe
defendant. |Is that right?

A Correct, yes.

Q | would like to focus here on the top part of the
emai | chain focusing on the defendant's message. Does he
again use the initial "SWA" for "Southwest" in this email?

A Yes, sir, it appears so.

Q And focusing here on the highlighted text, what
does the defendant wite about determ ning the financial
I npacts of greater than Level B?

A Sure. So he wote, "Frankly, that nunber is so
bi g, and the nonfinancial inpacts are so bad, that to try to
determ ne a nunber is a waste of time, in ny opinion,
especially as widely variable as that cost will be from
customer to custoner" -- "besides Southwest Airlines," in
parent heses. "W nust obtain Level B for RCAS and the NG to
MAX differences, or it's a planet killer."

Q Speci al Agent Byers, in addition to those
conmmuni cations fromthe defendant about Level B and

Sout hwest Airlines that we just saw, did you also review

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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communi cations fromthe defendant about Level B differences
training, nore generally?

A Yes.

Q Let's start with what the defendant wote about
Level B in 2014.

MR ONEILL: If we could please turn to and

publish what's in evidence as Government Exhibit 2.
BY MR O NEI LL

Q Are you famliar with this email fromthe
def endant ?

A Yes, Sir.

Q What is the date of the nmessage?

A The date of this nessage is May 23 of 2014.

Q And this is another nultipage email. Let's focus
on the top part of the chain fromthe defendant here at
10: 48 p. m

A Ckay.

Q |'s the defendant responding to a colleague's
message here?

A Yes, Sir.

Q What does the defendant wite about Level B in the
hi ghlighted text?

A He wote, "In the current environment we're
dealing with, with regards to the AEG and training-I|eve

differences, | have to assune that even a small change in a

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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menory itemmay trigger a |level beyond a Level B."
He went on -- pardon ne -- to state, "Protecting

Level B differences training is a primary ground rule for
the program "

Q And you mention that the defendant is
communi cating with col |l eagues in these messages. Were does
the defendant and his col | eagues work at the tine?

A The Boei ng Conpany.

MR ONEILL: If we could please turn to and

publ i sh governnment Exhibit 5.
BY MR O NEI LL:

Q Are you famliar with this email fromthe
def endant ?

A Yes, Sir.

Q What's the date?

A The date on this one is Decenber 18 of 2014.

Q It's a two-page email chain here. Wo is the
def endant emuiling?

A A col | eague at Boei ng.

Q I's that soneone naned Ross Chanberl ai n?

A Yes, sir.

Q Do you see toward the bottomof this first page
there i s some discussion between the defendant and
M. Chanberl ain about not getting a second interview. Do

you see that?

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 28 of 326 PagelD 6259

© 00 N o o A wWw N Pk

N N N NN N P PP PP PR PR R e
g A W N P O © O N O o M W N P O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 204

A Yes, sir.

Q And do you see where M. Chanberlain wites at
12:24 p.m, "After the MAX is done, you will be able to
write your own ticket"?

A Yes.

Q What does the defendant wite in response?

A He wrote, "Except, of course, if we |ose Level B,
which will be thrown squarely on ny shoul ders. It was Mark,
yes, Mark, who cost Boeing tens of mllions of dollars.

Burn himat the stake. ©Ch, well. Sonmeone will have to

pay.
Q VWhat does the defendant say woul d cost Boeing tens
of mllions of dollars?
A Mark, hinself.
Q If we | ose what?
A Level B training differences.
MR O NEILL: If we can take that down,
Ms. Hol brook. Thank you.
BY MR O NEI LL:
Q Speci al Agent, did the defendant continue witing
about Level B differences training into 2015?
A He did, yes.
MR O NEILL: Let's turn to, please, and publish
Gover nment Exhibit 6.
111

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 29 of 326 PagelD 6260

© 00 N o o A wWw N Pk

N N N NN N P PP PP PR PR R e
g A W N P O © O N O o M W N P O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 205

BY MR- O NEI LL:

Q Are you famliar with this email fromthe
def endant ?

A Yes, Sir.

Q What's the date of the nessage?

A The date of this nmessage is February 5th of 2015.

Q This is another nultipage email with a nunber of
people. GCenerally, do they work for The Boei ng Conpany?

A Yes, they do.

Q Do you see they're emailing about potential
di fferences between the 737 NG and MAX?

A Yes.

Q Let's focus on the top enail here at 11:29 a.m
fromthe defendant.

VWhat does the defendant wite to his colleague in
the highlighted part about Level B differences training?

A He wrote, "I can say that froma training
certification perspective, every difference between the NG
and the MAX is being scrutinized heavily by the FAA AEG who
makes the training |level determnation. Each new difference
represents a threat to obtaining no greater than Level B CBT
differences training between the NG and MAX. |f this
happens, big financial penalties occur."”

MR ONEILL: If we could turn to and publish
Government Exhibit 7.

United States District Court
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BY MR O NEI LL:

Q Are you famliar with this email fromthe
def endant ?

A Yes, | am

Q What's the date of the defendant's nessage?

A March 2nd of 2015.

Q And again, it's a nmultipage email thread.
Focusing on the defendant's top nessage at 4:33 p.m, what
does he wite in the highlighted text about Level B?

A He wote, "One of the programdirectives is to
m nimze systemdifferences between NG and MAX to preserve
Level B training differences at all costs. Each new change
difference jeopardizes that directive."

MR ONEILL: If we could please turn to and
publi sh Governnent Exhibit 12.
BY MR O NEI LL:

Q Are you famliar with this email fromthe
def endant ?

A. Yes.

What's the date of his nmessage?
The date of this nessage is March 8 of 2016.

And what is the subject of the defendant's email?

> O >

"Flight Controls SB Review"
Q \What does the defendant wite about flight

controls and Level B here in the highlighted text?

United States District Court
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A He wrote, "Here's the flight control nodule,
updated with a thorough review by the flight control
engineers. This nodule is, of course, the big one for us.
This material poses the greatest threat to Level B, so let's
be thorough and strategic about stressing either how simlar
the MAX is to the NG and/or how the new functionalities are
transparent to the flight crew™”

Q M. Forkner's email references a flight controls
modul e. Do you see that?

A Yes, Sir.

Q Does he attach that document to the message?

A Yes. There's a -- there's an attachnent.

MR O NEILL: M. Holbrook, if we could please
turn to the attachment of this Exhibit, page 7 of 13. And
I f we could please call out the header in the top of this.
BY MR O NEI LL:

Q Special Agent, what is the title, or header, of
this page in the attachment to M. Forkner's email?

A "737 Flight Controls NG MAX Differences."”

MR ONEILL: And if we could please call out the
| ast row on this page, M ss Hol brook.

BY MR O NEI LL:

Q Speci al Agent, do you see here on this page under

"Fl'ight Controls" sonething called "Mneuvering

Characteristics Augnentation Systens," or "MCAS' for short?

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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A Yes, sir.
Q In the context of this attachment, is MCAS
referenced as part of flight controls?
A Yes.
MR O NEILL: So |ooking back at the defendant's
I f we could go back to that, M. Hol brook, and | ooking at
this page together.
BY MR O NEI LL:
Q So in the defendant's own words, what materi al
posed the greatest threat to Level B?
A Flight controls.
Q Flight controls including what?
A I ncl udi ng MCAS.
MS. MCFARLANE: (bjection, your Honor. Msstating
t he evi dence.
THE COURT: Ckay. The jury will recall the
evi dence, and you will make the determ nation on what was
sai d and what was neant in all of this.
MR O NEILL: Thank you, your Honor.
If we could please turn to and publish government
Exhibit 14.
BY MR O NEI LL:
Q Special Agent, are you famliar with this enail
fromthe defendant?

A | am yes.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 33 of 326 PagelD 6264

© 00 N o o A wWw N Pk

N N N NN N P PP PP PR PR R e
g A W N P O © O N O o M W N P O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 209

Q CGenerally, who is he wite -- who is he witing to
in this nmessage?
A This message is with colleagues.

Q And col | eagues -- col | eagues at The Boei ng

A At The Boei ng Conpany, yes.

Q VWhat is the date of this message to his Boeing
col | eagues?

A This was May 20th of 2016.

Q Does the subject of the defendant's message
reference 737 MAX differences training?

A Yes.

Q What does the defendant wite to his Boeing
col | eagues here about Level B here in the highlighted
portion of the nessage?

A He wrote, "There is no backup plan if we don't get
Level B. W're going to get Level B. The program won't
al  ow anything but that to happen.”

MR O NEILL: And if we could please turn to and

publ i sh governnment Exhibit 15.
BY MR O NEI LL:

Q What's the date of this email fromthe defendant?

A June 14 of 2016.

Q What does the defendant wite in the highlighted

portion here about his job and work?

United States District Court
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A He wote, "My job is insanely busy. The airplane
certification project |'ve been working on for two years is
comng to a head this August with the AEG If | pull this
off, I will be a hero. |If not, they'Il string me up on a
flag pole for the world to see."

Q Who did the defendant say that the airplane
certification project he' d been working on was with?

A The AEG

Q When did the defendant say that his project was
comng to a head?

A I n August .

Q And in the context of this nmessage, August of what
year ?

A O 2016.

MR ONEILL: Let's turn to and publish
Exhi bit 16.
BY MR- O NEI LL:

Q Are you famliar with this email chain fromthe
def endant ?

A Yes, sir. | am

Q It's a two-page chain. Let's walk it -- walk
through it fromthe bottom up

First, what's the date of the defendant's first
nmessage here?

A The date is August 16 of 2016.

United States District Court
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1 Q And the defendant's witing to a bunch of folks
2 | here. At a high level, who is he witing to?
3 A These are fol ks within The Boei ng Conpany.
4 Q What's the subject of the defendant's email to his
5 | Boeing coll eagues?
6 A The subject was, "MAX Differences Training Level"
7 | [sic] -- or "Training Approved at Level B," and then a whole
8 | bunch of exclamation points.
9 MR ONEILL: If we could turn to the next page,
10 | please, Ms. Hol brook, which is the body of defendant's
11 | nessage. |If we could call out the nessage, please.
12 | BY MR O NEI LL
13 Q What does the defendant wite here in the
14 | highlighted portion about Level B and the MAX?
15 A He wote, "I'mhappy to informyou that we
16 | successfully passed the T3 differences training validation
17 | flight today, establishing the 737 MAX as the sane type
18 | rating as the 737 NG and requiring no greater than Level B
19 | conputer-based training (CBT) differences training between
20 | the two. This is provisional approval pending final Part 25
21 | type certification and assum ng no significant systens
22 | changes on the airplane."
23 Q And who does the defendant say in this nmessage
24 | woul d provide this provisional Level B approval ?
25 A The FAA

United States District Court
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1 Q Wor ki ng our way back up through the enail thread,
2 | here, Special Agent, do you see that sonebody nanmed Keith
3 | Leverkuhn replies to the defendant at 5:24 p.m?
4 A Yes, Sir.
5 MR O NEILL: If we could focus on that nessage,
6 | please, Ms. Hol brook.
7 | BY MR O NEILL:
8 Q What does M. Leverkuhn wite to the defendant and
9 | others?
10 A He wrote, "Fantastic news, Mark. Just a huge win
11 | for the team for Boeing, and our customers. Thanks so nuch
12 | for your |eadership on what |'msure has been a |ong,
13 | strange trip. W can now elimnate the |ongest-standing
14 | risk on the MAX program Thanks again, Mark. \Well, done."
15 MR O NEILL: If we could zoom back out, please.
16 | BY MR O NEILL
17 Q Does the defendant forward M. Leverkuhn's
18 | thank-you nmessage to a smaller group?
19 A Yes, he does.
20 Q VWhat does he wite when forwarding this chain to
21 | the snaller group?
22 A He wote, "Programis very happy. See bel ow. "
23 Q And, again, is M. Forkner forwarding this message
24 | to his colleagues at Boei ng?
25 A He is, yes.

United States District Court
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MR O NEILL: Let's go to and publish Government

Exhibit 17, please.
BY MR O NEILL

Q Are you famliar with this email fromthe
def endant ?

A Yes.

Q VWhat's the date of the defendant's nessage?

A August 16 of 2016.

Q I's that the exact sane date as the email chain we

A Yes, it is.

Q Is this essentially another branch or thread of
that sane email chain?

A Yes. It appears so.

Q At the top of this enail chain in Government
Exhibit 17, what did the defendant wite to soneone naned
St ephen Tayl or?

And if we could focus on the highlighted text here
at the top.

A Sure. He wote, "I would like to discuss the 787
chief tech pilot position with you when you're free, Steve.
' mwondering if it mght be the best thing for both nyself
and the whole flight tech teamnow that we've achi eved Level
B."

Q Speci al Agent, in the context of the defendant's

United States District Court
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message, what is the 787 chief tech pilot position?

A It is a position that he's not in right now It's
a different position. |It's on a different aircraft.

Q And is this -- the 787, in the context of this
message, does that refer to a different aircraft than the
737 MAX?

A Yes, it does.

Q So I think you nentioned this, but would that be a
different position than the defendant's position on the

737 --

A Yes.
Q -- at the end of this nmessage?
A Yes.

Q What did the defendant tell M. Taylor here about
that position the sane day that he wote about achieving
Level B MAX?

A That he thought it mght be the best thing for
both himself and the whole flight tech team

Q And now that we achi eved what ?

A Now t hat they've achieved Level B.

MR ONEILL: If we could take that down, please,
Ms. Hol brook.
BY MR O NEI LL:
Q Speci al Agent Byers, did you review conmunications

fromthe defendant after he wote about provisional Level B

United States District Court
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1 | for the MAX?

2 A Yes.

3 MR O NEILL: Let's publish, please, Governnent
4 | Exhibit 19.

5 | BY MR O NEILL:

6 Q Are you famliar with this email fromthe

7 | defendant?

8 A | am yes.

9 Q What's the date of his email?

10 A This emai|l was dated Novenber 3rd of 2016.

11 Q Who's he witing to in this nessage?

12 A This is a message to col | eagues at The Boeing

13 | Conpany.

14 Q And November 3, 2016, is that a couple of nonths
15 | after the defendant's August 26th enail about provisional
16 | Level B?

17 A Yes.

18 Q VWhat does the defendant wite to his Boeing

19 | colleagues here in the highlighted portion of the nessage?
20 A He wrote, "Remenber, we only have provisional
21 | approval for Level B and for the CBT, as presented to the
22 | regulators. This would be an appreciable change to both the
23 | airplane and the training that would risk our Level B
24 | determ nation."”
25 MR ONEILL: And if we could please turn to and

United States District Court
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publ i sh Governnent Exhibit 21
BY MR O NEILL:

Q

fromthe defendant?

A
Q
A
Q
saw where

only have

A

Q
A.

Q

and ot hers

here and f

BY MR O NEI LL:

Q

writing about a systemon the MAX?

A.
Q

portion of

A

threat to

Special Agent, are you famliar with this enail

Yes.

What' s the date of the nessage?

The date of this nessage was November 10 of 2016.
So is that about a week after the enmail we just
the defendant rem nds his colleagues that they
provisional Level B?

Appr oxi matel y, yes.

Does the subject line here refer to the 737 Max?
It does.

This is another multipage email fromthe defendant
. Let's focus on page 2, please.

MR O NEILL: If we could call out this nessage
ocus on the highlighted portion.

In this nessage, does the defendant appear to be

Yes.

What does the defendant wite in the highlighted
this nessage?

He wote, "This, of course, creates a massive

the differences training. One of the program

United States District Court
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directives we were given was to not create any differences
in menory itens. This is what we sold to the regulators who
have al ready granted us the Level B differences
determnation. To go back to themnow and tell themthat
there is, in fact, a difference in how you nust operate the
MAX during an energency descent would be a huge threat to
that differences training determnation."”

Q What does the defendant wite was one of the
programdirectives we were given?

A Level B.

Q Who does the defendant say that this was "sold to"
in this nmessage?

A The regul ators.

Q Now, here, on Novenber 10, 2016, what does the
defendant write about going back to the regul ators now and
telling themthere is, in fact, a difference on the MAX?

A He wrote that would be a huge threat to that
differences training determnation.

MR O NEILL: Let's turn to and publish Governnment
Exhibit 22, please.
BY MR O NEI LL:

Q Speci al Agent Byers, are you famliar with this
chat communi cation fromthe defendant?

A Yes, Sir.

MR ONEILL: If we could call out the header

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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pl ease, Ms. Hol brook.
BY MR O NEILL:

Q First, what is the date of this chat?

A This is a chat dated November 15 of 2016.

Q So this is about five days after the chat -- the
emai | we just saw?

Yes.

Q Who is the defendant communicating with in this
chat ?

A M. Qustavsson, who is a colleague of his.

Q Col | eague at Boei ng?

A At Boei ng, yes.

Q And it is a tw-page nmessage, a chat
conmmuni cat i on.

MR ONEILL: If we could |ook at both pages
together and call out what M. Q@ustavsson and the def endant
wote to each other. And let's focus on what they started
witing at 6:50 p.m down to 6:53 p.m, Ms. Hol brook.

BY MR O NEILL:

Q Speci al Agent Byers, could you please read this
part of the defendant's back-and-forth with M. Qustavsson?
If you could just start on the left here wth the
defendant's nessage starting the 6:50 all the way down
through M. Qustavsson's nessage at 6:51.

A M. Forkner stated, "Ch, shocker alert. MCAS is

United States District Court
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now active down to M2. It is running ranpant in the simon
me, at least that's what Vince thinks is happening."”

M. Q@ustavsson responded stating, "Oh, great.
That nmeans we nust update the speed trimdescription
I nvolved to."

At which point, M. Forkner responded, "So |
basically lied to the regulators (unknow ngly)."

And then M. @ustavsson responds to him "It
wasn't a lie. No one told us that was the case."

Q Ckay. Now, when the defendant wites at

6:50 p.m, "Ch, shocker alert. MCAS is now active down to
M2," what does "M 2" refer to in the context of this chat?
Mach . 2.
Just generally, what does the term"Mach" nean?
Mach is a neasurenent of speed.

And then one |ine down, the defendant references,

O > O »F

"I't's running ranpant in the simon me," s-i-m |In the
context of this chat, what do you understand "sin to mean?
A Fl i ght sinulator.
Q And then when the defendant -- what does the
defendant wite here with respect to regulators, at
6:51 p.m?
A He wrote that he basically lied to the regulators
unknow ngly.

Q Based on the context of this chat and the enails

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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we just saw, which regulators was the defendant referring

to?
M5. MCFARLANE: (bjection. Specul ation.
THE COURT: Do you know which regul ator?
THE WTNESS: Based on the context of other
emai | s.

THE COURT: Ckay. Overruled.
You can answer the question.
THE WTNESS: kay. The FAA AEG
BY MR O NEI LL:
Q So when the chat continues, and M. QGustavsson
wites, "It wasn't alie. No one told us that was the

case," how does the defendant respond?

A He responds at 6:51 stating, "I'mleveling off at,
i ke, 4,000 feet, 230 knots, and the plane is trinmng
itself like crazy. |'mlike, what?"

Q And then M. Qustavsson wites, "That's what | saw
on sim1, but on approach. | think that's wong."

How does the defendant respond?

A He responds stated, "Ganted, | suck at flying,
but even this was egregious."

Q And M. Qustavsson continues, "No. | think we
need aero to confirmwhat it's supposed to be doing."

How does the defendant respond?

A He responds stating, "Vince is going to get me

United States District Court
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sone spreadsheet table to that shows when it's supposed to
kick in. Wy are we just now hearing about this?"

Q Speci al Agent Byers, did you review emails from
t he defendant about something called the "Flight
St andar di zati on Board," or "FSB"?

A Yes, sir.

MR O NEILL: [If we could please publish what's in

evi dence as CGovernnent Exhibit 28.
BY MR O NEI LL:

Q Are you famliar with this email fromthe
def endant ?

A Yes.

Q What is the date of the defendant's emmil ?

A The date of this email was July 7 of 2017.

Q I's that about eight nonths after the November 15,
2016, shocker alert chat that we just saw?

A Yes, sir.

Q VWhat's the subject of this email fromthe
def endant ?

A The subject was regarding the FSB report.

Q And at a high level, who was the defendant witing
to?

A Col | eagues within The Boei ng Conpany.

Q What does M. Forkner wite to his Boeing

col | eagues about the FSB report? |If you could focus on the

United States District Court
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hi ghlighted text, please.

A Sure. "Attached is the final and approved 737 FSB
report which adds the 737 MAX." He went on to state, "This
formal |y approves the MAX as the sane type rating as the 737
and Level B differences between NG and MAX in the report."

Q Does the defendant say that he's attached the FSB
report?

A Yes.

Q And does this email have an attachnment?

A Yes.

MR ONEILL: If we could please turn to page 5 of
the exhibit, which is the first page of the attached report.
If we could please call out the bottom "approved by"
section, Ms. Hol brook.

BY MR O NEI LL

Q Speci al Agent Byers, who approved the FSB report,
as noted here?

A This was approved by the Federal Aviation
Adm nistration, Air Traffic Evaluation Goup, or AEG

Q Have you had a chance to review this before your
testinony today?

A Yes, sir.

Q Based on your review, is MCAS, or the Maneuvering
Characteristics Augnentation System is that referenced

anywhere in this final FSB report?

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 47 of 326 PagelD 6278

© 00 N o o b~ W NP

N N N N N N P PP PP PR PR R
g A W N P O © O N O o A W N L, O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 223

A No, sir.

MR O NEILL: If we could please go back to the
def endant's cover emil.
BY MR- O NEI LL:

Q Speci al Agent, what |evel of differences training
does the defendant say is reflected in this final and
approved FSB report?

A Level B.

MR. O NEILL: Let's please publish and turn to
gover nment Exhibit 29.
BY MR- O NEI LL:

Q Are you famliar with this email fromthe
def endant ?

A | am yes.

Q Who is the defendant emailing, just generally?

A Chris Hurrell at American Airlines.

Q And what is the defendant emailing to American
Airlines?

A The 737 FSB report updated with the MAX
Wth what |evel of training for the MAX?

Level B.

On what date?

July 7 of 2017.

I's that the date that the report was published?

> O >» O >

Yes.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 48 of 326 PagelD 6279
UNITED STATES vs MARK A. FORKNER

4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 224

1 MR ONEILL: If we could please turn to and

2 | publish government Exhibit 30.

3 | BY MR O NEILL:

4 Q Special Agent, are you famliar with this enai

5 | fromthe defendant?

6 A Yes, sir, | am

7 Q Just on a high level, who is the defendant

8 | emailing?

9 A These gentlenmen are with Sout hwest Airlines.

10 Q Does this email have an attachnent?

11 A |t does, yes.

12 Q VWhat is the defendant sending to Sout hwest

13 | Airlines in this enmail?

14 A In this email, it's also the 737 FSB report, which
15 | is adding the 737 MAX

16 Q Wth what |evel of training for the MAX?

17 A Level B.

18 Q And on what date does he send this to Sout hwest
19 | Airlines?
20 A This is the same day, July 7, 2017.
21 Q The sanme date the report was published?
22 A Yes, sir.
23 MR O NEILL: W can take that down Ms. Hol brook
24 | thank you.
25 | 111

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 49 of 326 PagelD 6280

© 00 N o o b~ W NP

N N N N N N P PP PP PR PR R
g A W N P O © O N O o A W N L, O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 225

BY MR O NEILL:

Q Special Agent, | believe you testified that the
FAA AEG approved the FSB report we just saw, is that right?

A Yes.

Q Did you review emails fromthe defendant
di scussing how to deal with or interact wth the FAA AEG?

A. | did.

Q Let's tal k about Government Exhibit 11A, as in
"apple," and 11, which are in evidence. And before |
publish them are you generally famliar with these enail s?

A | think so. Yes, sir, | am

Q Are they two parts of the same email thread?

A Yes. It looks like it's an email thread that has
been branched off in a different direction.

Q Ckay. And does the defendant reply at the top of
the thread?

A He does on Government Exhibit 11, vyes.

MR O NEILL: If we could please publish
Governnent Exhibit 11A, which is the first nessage in the
chai n.

BY MR- O NEILL:

Q Focusing on this first nmessage in the |onger
chain, who is this email fron®

A Un this is from M. Chanberlain at The Boei ng
Conpany.

United States District Court
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Q And who's it to?

A M. Forkner and M. Qustavsson.

Q What's the subject line of M. Chanberlain's
nmessage?

A "AEG Visit Thursday."

Q And do you see here, does M. Chanberlain wite to
the defendant and M. Custavsson things to tal k about?

A Yes, Sir.

Q And one of those is, "Respond to Stacey's emil
attached." Do you see that in the highlight?

A | do, yes, sir.

Q And later in the nessage, see highlighted at the
bottom M. Chanberlain wites, "Anything else to talk to
her about ?"

A Correct.

Q And does M. Chanberlain attach someone naned
Stacey's emnil as he references here?

A Yes, he does.

MR ONEILL: If we could please turn to page 12
of this exhibit, M. Holbrook. And if we could just pull it
up side by side with this cover email from M. Chanberlain.
BY MR O NEI LL:

Q Is this the signature block of the email that was
attached to M. Chanberlain's nessage?

A Yes, it was.

United States District Court
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Q And | ooking at the bottomhere, who is the Stacey
that's referenced in M. Chanberlain's message to the
def endant ?

A Stacey Klein.

Q And where does she work, according to her
signature bl ock here?

A She works for the Aircraft Eval uation G oup, or
AEG

Q What is Ms. Klein's role or her group' role with
respect to the FSB?

A She's the chair.

Q Does the enmmil conversation continue?

A Yes, it does.

MR O NEILL: Okay. Now, let's take a look, if we
could, Ms. Hol brook, at 11, Government Exhibit 11, which is
the top email in the thread, and if we could keep that side
by side here with Ms. Klein's signature block in the
attached nmessage.

BY MR O NEILL:

Q Speci al Agent, what did the defendant wite to his
col l eagues here in the highlighted text?

A "Patrick, remenber the three tools to instructing
with her: Fear, sarcasm and ridicule."”

Q Based on this email thread, who does the defendant

appear to be referring to when he wites "her"?

United States District Court
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A Stacey Klein.
Q And what tools, to instructing with Ms. Klein, did
the defendant tell his colleagues to remenber?
A Fear, sarcasm and ridicule.
MR ONEILL: If we could please publish
CGover nment Exhi bit 10.
BY MR O NEI LL:
Q Are you famliar with this docunent?
A Yes, Sir.
Q What's the date?
A The date of this document is January 5th of 2016.
Q And who is the defendant talking with in this
conmuni cati on?
A This is a chat communication with M. Chanberl ain.
Q Witing wth, excuse ne.
|s this chat communication with M. Chanberl ain,
Is this before the defendant's Novenber 15th, 2016, "shocker
alert” chat wth M. Gustavsson?
A Yes.
MR O NEILL: If we could zoom back out to the
hi ghl i ghted portion of the defendant's conversation with
M. Chanberl ain, please.
BY MR O NEI LL:
Q Speci al Agent, could you please read the

back-and-forth here between M. Chanberlain and the

United States District Court
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def endant from 7:57 through 8:00?

A ["msorry. Can you repeat that, sir?

Q Yes. Can you please read the back and forth here
between M. Chanberlain the defendant starting at 7:57 a.m
in the highlighted portion?

A Certainly. "That |eaves Stacey and Thayer as the
ones that have the understanding of the differences between
the NG and MAX." That's from M. Chanberl ain.

And then M. Forkner states, "Dogs watching TV."

Q And does the chat continue?

A It does. [|'msorry.

M. Chanberlain then goes on to state at
7:59 a.m, "I think we nake our noney at this neeting by
getting themto buy into the training and eval uation plans.
Unfortunate that Roman won't be here. He can corral Stacey
and gui de her."

And then M. Forkner goes on to state at
8:00 am, "I think wwith all the inexperience present, we
shoul d be able to gang up on themand steer it in the
direction that we want."

Q M. Chanberlain's messages refer to the nanme
"Stacey." Do you see that?

A Yes, sir.

MR, O NEILL: M. Holbrook, if we could keep this
and pull up 11A side by side with this chat.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM
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BY MR O NEILL:

Q Speci al Agent, based on the context of this chat
comruni cation and the email we just saw at Governnent
Exhibit 11A, who is M. Chanberlain referring to, the name
St acey?

A Stacey Klein.

Q The Chair of the FSB?

A That is correct, yes.

Q And in his 7:58 a.m communication, how does the
defendant refer to folks, including Ms. Klein?

A As "Dogs watching TV."

Q And when M. Chamberlain continues at 7:59 a.m,
when he wites, "I think we make our noney at this neeting
by getting themto buy into the training and eval uation
plans. Unfortunate that Roman won't be here. He can corral
Stacey and guide her," which Stacey does M. Chanberlain
appear to be referring to here?

A Stacey Klein, the Chair of the FSB.

Q How does t he defendant respond with regard to
Ms. Klein and others?

A "That with the inexperience present, we should be
able to gang up on themand steer it in the direction we
want . "

MR. O NEILL: Court's indul gence.
Not hi ng further.

United States District Court
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MS. MCFARLANE: Thank you, your Honor.
CRCSS- EXAM NATI ON
BY M5. MCFARLANE:
Q Good afternoon, Agent Byers. How are you?
A Good norning. Ckay.
Q O norning. Sorry. M tine is off today.

My name is Ashlee McFarlane, and | represent
M. Mark Forkner on this case.

On direct exam nation you said that you're a
special agent with DOIT O G correct, Departnent of
Transportation?

A Yes, ma' am

Q And you' ve been an agent for over 24 years; is
that right?

A Yes.

Q And over 20 years with the Departnment of
Transportation; is that right?

A Yes, ma' am

Q And you' ve been investigating this case for
several years?

A Yes.

Q It's been several years, right?

A Several years, right.

Q You' re one of the |ead agents on this case; is

that right?

United States District Court
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1 A ' mnot one of the prinmary agents. |'man agent

2 | on the case, yes.

3 Q You're an agent on the case, correct?

4 A Yes.

5 Q And you' ve been involved over those few years in

6 | this matter review ng docunments; isn't that right?

7 A At tines, yes.

8 Q And, in fact, you tal ked about how you obtai ned

9 | docunents in this case from Boeing and Sout hwest Airlines

10 | and Anerican Airlines. You nentioned that you obtained them
11 | through subpoenas and other requests; isn't in a correct?

12 A Yes.

13 Q And you' ve received, and your team has received,
14 | over 57 mllion pages of docunents in this investigation; is
15 | that right?

16 A | don't know the nunber, but | trust that's

17 | accurate.

18 Q You trust that's accurate?

19 A It's alot -- a lot of records were obtained.
20 Q And that amounts to over 15 mllion docunments in
21 | this matter alone; do you recall that?
22 A |'msure that's probably an accurate nunber
23 Q And the documents that you went over today that
24 | have been selected by the prosecutors in this mtter
25 | anmobunted to 30 or so docunents; is that about right?

United States District Court
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A Somet hi ng al ong those |ines.

Q Qut of the 15 mllion that you received?

A Yeah, we received a lot of exhibits. It was
t hor ough.

Q Ckay. And in your investigating this case and
review ng the mountain of docunments, you |learned that Boeing
I's a governnent contractor; isn't that right?

MR O NEILL: njection, relevance.

THE COURT: Overrul ed.

THE WTNESS:. | believe they're a governnent
contractor. | don't have any first-hand know edge of that.
BY M5. MCFARLANE

Q You believe they're a government contractor?

A Yes.

Q And, in fact, they not only manufacture conmerci al
airplanes, they also are a weapons manufacturer; isn't that
correct?

MR O NEILL: Qnjection.

THE COURT: Overruled. Do you know?

THE WTNESS: | don't know firsthand. | assune
so, but | don't have any firsthand know edge, your Honor.

THE COURT: (kay.

BY M5. MCFARLANE
Q So Agent Byers, you did not |ook into Boeing's

relationship with the governnent in reviewing this case?

United States District Court
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A That wasn't the focus of our investigation.

Q (kay. And you said you assuned they' re a weapons
manuf acturer, but you're not sure?

A Well, | know they -- | know there was a separate
di vi si on Boei ng has, but we |ooked in the records related to
comrercial aircraft.

Q And you understand that Boeing is the |argest --
one of the largest multinational enployers in the world?

You do understand that, correct?

A They're a | arge conpany, yeah.

Q Ckay. And in your working on this case, you know
that Boeing did not -- did not plead guilty in this matter
at all?

MR O NEILL: njection. Cbjection, relevance.

M5. MCFARLANE: Your Honor, it's relevant to the
motive of several Boeing witnesses in this case.

THE COURT: Ckay. I'magoing to sustain that to
this wtness.

MS. MCFARLANE: |'msorry, your Honor?

THE COURT: Is it relevant to the notive of this
W t ness?

M5. MCFARLANE: It's relevant to the notive of
ot her Boeing witnesses in this case.

THE COURT: Ckay. Well, I'Il sustainit as to

this wtness.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 59 of 326 PagelD 6290

© 00 N o o b~ W NP

N N N N N N P PP PP PR PR R
g A W N P O © O N O o A W N L, O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 235

MR. O NEILL: Move to strike, your Honor.

THE COURT: Ladies and gentlenen of the jury,
remenmber my instruction to you. If | sustain an objection
t hat goes unanswered, you are not to consider the question
for any purpose.

MR, O NEILL: Thank you, your Honor.

BY M5. MCFARLANE:

Q And Agent Byers, you've already testified that
Boeing is a weapons manufacturer, the largest nultinational
enployer in the world, and a contractor for the federal
government - -

MR. O NEILL: Qnjection.

THE COURT: | will sustain that. He has not
testified to that.

BY M5. MCFARLANE:

Q But M. Forkner is sitting here in this courtroom
today; isn't that correct?

A M. Forkner?

Q Yes.

A Yes, ma'am
Q And he's the only former Boeing enployee sitting
here today; isn't that correct?

MR. O NEILL: Onjection, relevance, 403.

THE COURT: Sust ai ned.

111
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BY M5. MCFARLANE
Q Now, Mark Forkner -- in investigating this matter
you | ooked at Mark Forkner's salary as a Boeing enpl oyee,
didn't you?
A The investigative team m ght have. | did not.
Q You did not?
A No, ma'am
Q Through your investigation, did you | earn what his
salary was in this case?
MR O NEILL: Qpjection
THE COURT:  Overrul ed.
Did you learn of the salary?
THE WTNESS: | don't know his exact salary.
BY M5. MCFARLANE:
Q You don't know his exact salary?
Ckay. |'mgoing to hand you what's been prenarked
as Government's Exhibit 24H.
Ch, sorry, Defense Exhibit, not Governnent
Exhi bi t.
Your Honor, may | approach?
THE COURT:  Yes.
MR. O NEILL: Your Honor, we woul d object.
Qut si de the scope; hearsay.
THE COURT: Qutside the scope and hearsay, you

sai d?
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MR O NEILL: Qutside the scope of direct.
THE COURT: CQutside the scope of direct. Ckay.
Overrul ed.
BY M5. MCFARLANE
Q Agent Byers, can you take a | ook at the docunment |
just handed you, please.
If you | ook at the bottomright-hand corner, do
you see the notation there on the botton®
A Yes.
Q What does that mean to you?
A It's a Bates stanp.
Q I's that a Bates stanp that was received from The
Boei ng Conpany?
A Yes, it appears so.
Q And in |ooking at this docunent, is this a
docurment from The Boei ng Conpany?
A Appears to be, yes.
Q And is this a docunent that the government
obtained in this investigation from The Boei ng Conpany?
A It woul d have been, yes.
Q Ckay.
M5. MCFARLANE: Your Honor, defense noves to admt
Def ense Exhibit 24H.
MR. O NEILL: Cbjection, your Honor. My |

approach?
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THE COURT: Ckay.
(A sidebar was had.)

THE COURT: Overruled. Exhibit 24H, Exhibit 24H
will be admtted.

(Defense Exhibit 24H was admtted into evidence.)
BY M5. MCFARLANE:

Q Agent Byers, 24H is now in evidence.

MS. MCFARLANE: Can we please publish that to the
jury, M. Payton. And if we could just highlight the top
box, please.

BY M5. MCFARLANE:

Q Agent Byers, at the top of this docunent, doesn't
It say "Work history for" -- is this the work history for
M. Mark Forkner?

A That's what it says in the docunent.

Q Ckay.

MS. MCFARLANE: And if we can highlight on the

| eft col um.
BY M5. MCFARLANE:

Q What is his pay rate, as of -- the last pay rate
that he received? Can you read that?

A On the left colum?

Q Left colum under "H ghest Major."

A Under that states, "Pay rate: 159, 500."

Q Ckay.
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MS. MCFARLANE: And if we can go back out of that,

pl ease, M. Payton.
BY M5. MCFARLANE

Q And if you flip through the docunent you have,
Agent Byers, are there other pay rates throughout the years
that M. Forkner received at The Boei ng Conpany?

A On this docunment?
Yes, sir. Do you notice the various rates?
| "' m probably | ooking in the wong place.
Third fromthe right colum.
Third fromthe right colum.

Third or forth fromthe right col um.

> O » O > O

Total conpensation rate. Yes, there's different
rates, |ooks |ike.

Q And it corresponds to all the different years
M. Forkner worked for The Boeing Conpany, correct?

A Corresponds to different years, yes.

Q Ckay. If we ook at the third page, |ast row,
this is the |owest anount he's received, correct?

Let me highlight that row If you can say, what's

the -- what's the pay rate for that row?
The one referencing COctober of 2011 it |ooks |ike?
That's correct.

Ckay. That -- that is -- that nunber is 117, 500.

O > O P

Ckay. So it would seemfromthis docunent that
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1 | his pay ranged, while at The Boei ng Conpany, from 2011
2 | through when he left in 2018, was from $117, 500 through that
3 | first nunber we read, 159,000; is that correct?
4 A It appears so, based on the docunent, yes.
5 Ckay. Thank you.
6 MS. MCFARLANE: We can take that down, please.
7 Your Honor, may | approach the w tness?
8 | BY M5. MCFARLANE
9 Q Al'l right. Agent Byers, |'ve just handed you
10 | anot her docunent. And do you recall, in the course of your
11 | investigation, receiving docunments from Boeing that were in
12 | their native fornf
13 A | believe we did.
14 Q So, long Excel spreadsheets would be in sort of
15 | the actual formof the docunment; isn't that correct?
16 A | don't know, but during the investigation,
17 | received a | ot of docunents.
18 Q Ri ght.
19 A |"msorry. Go ahead.
20 Q And so if you received docunents in native form
21 | they would not have a Bates nunber on them isn't that
22 | correct?
23 A Most |ikely not, yes.
24 Q Ckay. But at the top of this docunent, this is a
25 | Boeing proprietary document; isn't that correct?
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1 A That's what it states, yes.
2 Q And this is for M. Mk Forkner again, correct?
3 A Yes, his nane is on this.
4 Q And there's information on here regarding various
5 | pay periods, pay rates, and also bonus information; isn't
6 | that correct?
7 A It appears that there's, yes, pay infornmation on
8 | here.
9 Q Ckay.
10 M5. MCFARLANE: Your Honor, the Governnment noves
11 | to admt -- sorry. I'msaying "the Government." Defense
12 | noves to admt Defense Exhibit 24G
13 MR O NEILL: No objection
14 THE COURT: 24G will be admtted.
15 (Defense Exhibit 24G was admitted into evidence.)
16 | BY M5, MCFARLANE:
17 Q Ckay. |If you can turn to page 10 of this exhibit,
18 | Agent Byers. Are you there?
19 A | am
20 M5. MCFARLANE: COkay. |If we can pull up this
21 | exhibit, please. Al right. If we can highlight line wth
22 | the cash award paynment for August 12, 2016. On page 10 of
23 | this docunent. There we go. Can we please highlight that
24 | line? Ckay.
25 | 111
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BY MS. MCFARLANE

Q Agent Byers, for pay period August 12, 2016, how
much was the cash award paynent that Mark Forkner received?

A It |ooks Iike 2,500.

Q  $2,500. Ckay.

MS. MCFARLANE: Thank you. W can take that down.
BY M5. MCFARLANE:

Q Agent Byers, back to the 57 mllion pages, 15
mllion docunents, on direct, you talked with the Governnent
about a chat that M. Forkner engaged with Patrik
Qust avsson

A Yes, ma'am

Q And you know that Patrik Gustavsson was a friend
of M. Forkner's that worked in -- that worked in the sane
group as M. Forkner; isn't that correct?

A | know t hey worked toget her.

Q Ckay. And they comunicated often; isn't that
correct?

A They did communi cate, yes.

M5. MCFARLANE: Ckay. | want to pull up
Exhibit 22. It's alittle blurry on ny screen. | don't
know if it's blurry on anyone else's. Can you all see that?
BY M5. MCFARLANE
Q Can you see that, Agent Byers?

A Wien it's pulled up, | can see it.
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Q On direct exam nation, we only read parts of that
chat, so | would like to read the whole thing, if you don't
mnd. This was Novenber 15, 2016. And again, this was a
chat conversation; isn't that correct?

A Yes, ma'am

Q It was not a formal email chain, correct?

A Correct. It was a chat.

Q (kay. Can you start reading that for us at the
top with Mark Forkner at 6:46 p.m?

A 6:46 in the call-out box that you' ve got here; is
that correct?

Q ' msorry?

A What you want on the screen, is that correct, the
cal | -out box?

Q Yes.

A So it starts with M. Forkner stating, "Dude, |og
of f."

M. Gustavsson responds, "You, too. | just |ogged
on to check ny schedule. | have so nmuch to do that | want
to work fromhone. | can't get stuff done in the office."”

And then M. Forkner responds back, "Naw, |'m
| ocked in ny hotel roomwth an ice cold G ey Goose, and
"1l probably fire off a few dozen inappropriate emails

before | call it a night."

Q Ckay. Stop right there for ne.
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A Uh- huh.
Q What' s Grey Goose?
A | assume he's tal king about vodka.
Q Ckay. Keep going.
A "LMAQ. "
Q Do you understand what "LMAO' stands for?
A Yes. As far as the text goes, yes.
Q It refers to laughing, correct?
A Yeah.
Q Ckay. Keep going.
A M. Forkner responds, "This job is insane."

M. Qustavsson responds, "So did you get anything

done in the sim today, or was it the nornal chaos there?"

Q And you -- I'msorry to interrupt. | have to
interject alittle bit, Agent Byers, but --

A. Sure.

Q -- on direct you said "sin' referred to the
sinul ator, correct?

A. Yes, ma'am

Q And that's not the actual plane; it is a separate
sort of box; is that correct?

A That is correct.

Q Ckay. Keep going, please.

A M. Forkner responds saying, "Although it nmust be

easy conpared to working as a tech pilot for RYR"
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M. Qustavsson responds, "It's different here. W
are pretty busy here for sure.”

And M. Forkner responds, "Actually, this one is
pretty stable. | signed off some DRs, but there are still
sone real fundanental issues that they claimthey're aware
of . "

Q Pause right there for nme, Agent Byers. Based on
your review of this enail and other enails that put this one
into context, "This one is pretty stable."

What -- what does "one" refer to?

A | assune they're talking about the -- well, the
si mul at or.

Q The sinmulator. That's your understanding?

And then it says, "I signed off on sonme DRs."
VWhat are "DRs"?

A | would assume he is referring to discrepancy
reports.

Q Di screpancy reports.

And that's based on your investigation in
review ng other emails, correct, that you woul d know t hat
"DR" is discrepancy reports?

A Yes, that's ny --

MR ONEILL: | would object to the scope.

THE COURT: Overrul ed.

BY M5. MCFARLANE
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Q And it says, "But there are still sone rea
fundanental issues that they claimthey' re aware of."

Do you know who he's referring to when he says
"t hey"?

A | don't know.

MS. MCFARLANE: Gkay. Can we pull up the next
call box, please?
BY M5. MCFARLANE

Q Pl ease proceed, Agent Byers.

A Ch, I'msorry. "Wat | hated about Ryanair was
the extrene pressure they put on people. kay. That's
good. "

M. Forkner responds, "So | just need to start
being a dick to make you quit?"

M. Qustavsson responds, "LOL, that's it."

M. Forkner responds, "All right. No nore mster
Nice Guy." He went on to state, "Actually, I'd cry
uncontrollably if you left. | would ask for a sales job --
or job in sales where | can just get paid to drink with
customers and |lie about how awesone our airplanes are."

M. CQustavsson responded, "I would cry if anyone
in our group left."

M. Forkner responded, "Ch, shocker alert. MCAS
Is now active down to M.2. It's running ranpant in the sim

on me. At least that's what Vince thinks is happening."”
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Q (kay. Pause right there for ne. M. Forkner
says, "It's running ranpant in the sinulator on ne." The
"sim"

You don't know what "it" -- what "it" means in
this chat, do you?

A Wl |, he says --

Q "I't's running ranpant on the simon ne"?

A W tal ked about MCAS going down. [It's running
ranpant, no.

Q ['msorry, |'mnot understandi ng your answer.

You do not know what "it" is referring tointhis
chat; is that correct?

A Only in the context of what's witten above it,
but | don't know what "it" by itself -- | guess, can you
rephrase that or repeat that? [|'msorry.

Q (kay. Is it true that you do not know what
M. Forkner is referring to when he says, "It's running
rampant on the sinm'?

A "It's"? No.

Q Gkay. You do not know what that is? Ckay.

And then it says, "At least that's what Vince
thi nks i s happening."

Based on your investigation, do you know who he's
referring to when he says "Vince"?

A It's ny understanding he's a coll eague, but |
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1 |don't know. | did not --
2 Q What's -- what's his full name?
3 A | don't know.
4 Q You don't know the full nane for Vince?
5 A | don't. Qhers on the investigative team |
6 | believe, looked into sone of that, but | don't recall his
7 | nane.
8 Q Ckay. Have you heard of a Vince Pupo?
9 A |'ve heard the nane.
10 Q Ckay. Do you know who Vince Pupo is?
11 A | don't.
12 Q Ckay. Keep goi ng.
13 A "Ch, great. That neans we have to update the
14 | speed trimprescription in Vol 2."
15 M. Forkner responded, "So | basically lied to the
16 | regul ators unknow ngly."
17 M. Qustavsson responded, It wasn't a lie. No one
18 | told us that was the case.”
19 M. Forkner responded, "I'mleveling at, |ike,
20 | 4,000 feet, 230 knots, and the plane is trimmng itself |ike
21 | crazy."
22 Q Ckay. Next call out, please.
23 A "I'mlike, what?"
24 M. Custavsson responds, "That's what | saw on Sim
25 | 1, but on approach, | think that's wong."
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M. Forkner responded, "Ganted, | suck at flying,

but even this was egregious."

need Aero
Q
A
Q

M. Gustavsson goes on to state, "No. | think we
to confirmwhat it's supposed to be doing."

Ckay. Stop right there for ne, Agent Byers.

Yes.

Based on your investigation and your

under st andi ng, who is Aero?

A

My understanding is that Aero is a group nmade up

of engi neers.

Q
A

Q

At Boei ng?
Yes.
Ckay. The engineering group at Boeing? Ckay.

So he says, "I think we need Aero to confirm what

It's supposed to be doing."

referring
A
Q
A
Q
have one.
A

si mul at or.

Q

Agai n, what do you understand "it's" to be

to? O do you know?

In the context of this?

Yes.

Are you asking for ny opinion?

No, I'mnot. Your understanding of this, if you
Do you know? It's okay if you don't.

My under st andi ng woul d either be MCAS or the

MCAS or the sinulator?
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A VWell, MCASis part of the flight controls for the
simulator, so I'd assunme the sinulator.

Q You woul d assune the sinulator?

A Ri ght.

Q Do you know if that's what he's referring to?

A Beyond the context of this, no.

Q (kay. Please keep going, the next line. "Vince
Is going to get me" --

MR. O NEILL: Your Honor, | would object to the
form Is there a question?

M5. MCFARLANE: |'m asking himto proceed reading.

THE COURT: Well, you want himjust to read this
stuff?

MS. MCFARLANE: Yes, your Honor.

THE COURT: kay. Do you have a question about
anything in particular or are you just wanting himto read
all of the --

M5. MCFARLANE: | will have a question right after
he reads this next |ine,

THE COURT: Ckay.

M5. MCFARLANE: And your Honor, just -- I'msorry.
D d you rule?

THE COURT: Go ahead and read the next Iine.

THE WTNESS: kay. Sorry. Lost ny place here on

the screen. M. Q@ustavsson stated, "I don't know' --
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1 | BY M5s. MCFARLANE
2 Q This is --
3 A Ch, | already read this line. 1'msorry.
4 THE COURT: (Go ahead and read the next |ine.
5 THE WTNESS: |'msorry. "Vince is going to get
6 | sone spreadsheet table that shows when it's supposed to kick
7 | in. Wy are we just now hearing about this?"
8 | BY M5. MCFARLANE
9 Q Ckay. M. Forkner says, "Vince is going to get ne
10 | sone spreadsheet tables," and you nentioned that -- we've
11 | tal ked about the 15 mllion docunents that have been
12 | received in this case.
13 Isn't it true that there was never a spreadsheet
14 | table provided by M. Vince?
15 A | don't know.
16 Q You don't know?
17 (kay. Have you ever seen a spreadsheet table
18 | provided by M. Vince?
19 A | have not.
20 Q kay.
21 M5. MCFARLANE: Your Honor, | would like for him
22 | to continue reading this. For the rule of conpleteness, |
23 | believe that the governnent --
24 THE COURT: Well, is this not in evidence?
25 M5. MCFARLANE: It is, your Honor
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THE COURT: Ckay. Well, the jury will have it.

M5. MCFARLANE: Ckay. My we proceed, just the
| ast few |ines?

THE COURT: Say that again?

M5. MCFARLANE: Your Honor, may we proceed reading
the final fewentries?

THE COURT: Well, it's in evidence. So do you
have a question about any of the specific |ines?

Just direct himto the lines you want to ask him
about .

M5. MCFARLANE: Just the very next line, your
Honor .

THE COURT: Go ahead.

THE WTNESS: The next line, M. QGustavsson
responds, stating, | don't know. The test pilots have kept
us out of the loop. It's really only Christine that is
trying to work with us, but she is busy -- been too busy.

BY M5. MCFARLANE
Q Thank you, Agent Byers.

Wen M. CGustavsson says, "I don't know. The test
pilots have kept us out of the loop," who is he referring to
when he says "the test pilots"?

A Test pilots would be people wthin Boeing.
Q And is it your understanding that FAA al so has

test pilots?

United States District Court
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A They do.
Q (kay. And when he says, "Christine"” -- "It's

really only Christine that is trying to work with us," do
you know who he's referring to when he says "Christine"?

A In the context of this chat or wth this work
group?

Q If you have any know edge on who he woul d be
referring to when he says "Christine." |Is that Christine
Val sh?

A That would be ny --

Q Ckay.

A Who | believe he would be referring to, yes.

M5. MCFARLANE: Okay. We can take this down.
BY MS. MCFARLANE:

Q In the course of your investigation, Agent Byers,
you' ve al so revi ewed phone records, Boeing phone records,
ot her phone records of pertinent individuals in this case;
isn't that correct?

A The investigative team has, yes.

Q Have you?

A | don't believe |I've gone through phone records,
no.

Q But you have know edge that others on the
I nvestigative team have, correct?

A. Yes.

United States District Court
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1 Q And you are famliar with a M. David Loffing;
2 |isn't that correct?
3 A | know who he is.
4 Q And who is he?
5 A He works for Boeing.
6 Q He's a Boeing enpl oyee? Do you know his position
7 | at Boei ng?
8 A | do not.
9 Q Ckay. And do you -- are you aware of any records,
10 | phone records of calls, between M. David Loffing and
11 | M. Mark Forkner?
12 A | am not.
13 Q You are not. Ckay.
14 Do you know if any of those records exist?
15 A | don't know.
16 Q Ckay. | want to pull up what | believe has
17 | already been admtted. | want to nake sure. Yes.
18 Do you have your governnent exhibit binder --
19 A | do.
20 Q -- there?
21 A Yes.
22 Q And you' ve | ooked at Governnment Exhibit 13 and
23 | Governnent Exhibit 26; is that correct?
24 A Yes.
25 Q Ckay.

United States District Court
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MS. MCFARLANE: Can we pull up Governnent Exhibit
13, please?

BY MS. MCFARLANE:

Q You went over this email on direct. |'mnot sure
we read this on direct. Do you recall this email?

A ['mfamliar with this enail, yes.

Q Ckay. And it's an enail from Mark Forkner to
Stacey Klein at the FAA, correct?

A Correct. And Aaron Perkins at the FAA yes.

Q And it tal ks about the fact that MCAS -- it
confirmed with flight control engineers that MCAS does live
in both FCCs.

And what had does "FCC' refer to?

A Flight control conputers.

Q FI i ght control conputers.

"And only needs one to function.” Ckay. He goes
on to say, "Are you okay with us renoving all reference to
MCAS from t he FCOW?"

This is the first communication from Mark Forkner
to Stacey Klein about MCAS;, isn't that correct?

A l"mnot sure if there's nore --

Q Witten conmuni cation.

A Witten comunication, | believe this is one of
the earlier ones.

Q Ri ght.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 80 of 326 PagelD 6311

© 00 N o o A W DN PP

N I T N R I T T = S e e S T
gaa B~ W N b O © 00 N oo o M W DN -, O

UNITED STATES vs MARK A. FORKNER

4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 256
A |"mnot sure if it's the first.
Q |"msorry. | didn't hear you
A | don't know if it's the first, but -- but it is

an earlier communication.

Q Have you seen an earlier witten comunication
fromM. Forkner to Stacey Klein about MCAS?

A | don't recall one.

Q You don't recall one. (kay.

A No.

Q Ckay. And this is March 30, 2016; is that
correct?

A Yes, it is.

Q Al right. And then Governnent Exhibit 26,
bel i eve, has al so al ready been admtted.

This is another communication fromM. Forkner to

Ms. Klein at the FAA about MCAS; isn't that correct?

A It is, yes.

Q And he's rem nding her that they weren't going to
cover it inthe FCOM and it's way outside the norma
operating envelope; isn't that correct?

MR O NEILL: Onjection to the characterization of

evi dence.

THE COURT: Overrul ed.

|f you can answer the question, you can. |If it
doesn't say what -- if it doesn't say what she says it is,
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go ahead and say what it says.
THE WTNESS: Ckay.
BY MS. MCFARLANE:

Q | can rephrase.

It says recall, "W decided we weren't going to
cover it inthe FCOMor the CBT." Doesn't it say that?

A It states, "Under Flight Control Section, Delete
MCAS recall. W didn't" -- "we decided we weren't going to
cover it inthe FCOMor the CBT since it's way outside of
the normal operating envel ope," yes.

Q And this is another conmunication from Mark
Forkner to Stacey Kl ein about MCAS; isn't that correct?

A Yes. This was dated January 17 of 2017.

Q So that's two.

And Government Exhibit 24 --

That's two conmuni cations from M. Forkner to
Ms. Klein regarding MCAS. Do you know if there are many
nmor e?

A | don't know the exact nunber, if there were any

Q Ckay. Wuuld it ring true to you that there are
only three witten comunications fromM. Forkner to
Ms. Klein about MCAS?

A | trust that's accurate.

Q And that is out of 15 mllion docunents that the

United States District Court
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government has recovered, we have three witten
communi cations from M. Forkner to Ms. Kl ein about MCAS
That's correct?

A Ckay.

Q Ckay. And in those emails that we've just
reviewed, there is no nmention fromM. Forkner to Ms. Klein
about w nd-up turns, correct?

A I n those conmuni cations, no.

Q Right. That MCAS only functions wthin w nd-up
turns. That's not said there; isn't that correct?

A No. Wnd-up turns was not said.

Q Ckay. And it does not even nention speed; that it
only operates in high speeds, for instance, does it?

A Not in those communications.

Q Ckay. But both of those comrunications, they both
tal k about it operating outside the normal operating
envel ope; isn't that correct?

A Yes.

Q And what is your understanding of the norma
operating envel ope?

MR O NEILL: njection. bjection, foundation.

THE COURT: (kay. What do you say to that?

MS. MCFARLANE: |f he has an understandi ng, your
Honor .

MR, O NEILL: Your Honor, if | may? This is

United States District Court
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sunmary W tness testinmony that the government has narrowed
and not undertaken in its direct.

THE COURT: Ckay. Do you know what that mneans,
"operating out of the normal operating envelope"? Do you
know what that means?

THE WTNESS: | would only have to specul ate on
that, your Honor. I'mnot a pilot.

THE COURT: Ckay. Al right. | wll sustain the
obj ection because he woul d have to specul ate.

BY M5. MCFARLANE:
Q Agent Byers, but you would -- you would admt that
that is the phrase that was used in both of those enails

fromM. Forkner?

A "The normal operating envel ope"?
Q Correct.

A Yes.

Q Ckay.

MS. MCFARLANE: Your Honor, may | approach?
BY M5. MCFARLANE:
Q Agent Byers, do you recognize this docunent?
A l"'mnot famliar with this one, no.
Q If you | ook at the bottomright-hand corner, are
you famliar with that Bates nunber?
A Yes, there's also a Bates nunber in there.

Q And does "DQAJ PROD' nean the Departnent of Justice

United States District Court
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produced this document ?

A Yes.

Q And at the top of the docunment, does it refer to
it being Boeing' s docunent?

A Yes.

Q And is this one of the docunents that the
government received as part of your investigation?

A | woul d assune so, based on that, yes.

M5. MCFARLANE: Your Honor, the defense noves to
admt Defendant's Exhibit 7.

THE COURT: He said he's not famliar wth Defense
Exhibit 7.

M5. MCFARLANE: This is a business record from
Boei ng that the governnment received, your Honor.

THE COURT: (Okay. So you're saying that it's
authenticated, and it's a business record, so | wll admt
the exhibit.

MS. MCFARLANE: Yes, your Honor.

THE COURT: So | will admt the exhibit. He's
saying he's never seen the exhibit, though. So go ahead.
The exhibit is admtted.

(Defense Exhibit 7 was admtted into evidence.)

M5. MCFARLANE: Thank you, your Honor.

If we can now publish this to the jury, your

Honor .
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1 M. Payton, if you can pull up Defendant's
2 | Exhibit 77
3 | BY M5. MCFARLANE:
4 Q This says at the top that it is -- thisis a
5 | Coordination Sheet, isn't that right, Agent Byers?
6 A That's what it states, yes.
7 Q And Coordination Sheet, I'msure in your
8 | investigation you' ve |earned that "COORD Sheet" refers to
9 | Coordination Sheet?
10 MR O NEILL: Onjection.
11 | BY M5. MCFARLANE:
12 Q I's that true?
13 THE COURT: Do you know the answer to that?
14 THE WTNESS: As far as this docunent goes, |'m
15 | not famliar with it. Coordination?
16 THE COURT: Do you know what -- but do you know
17 | what "COORD Sheet" means?
18 THE WTNESS: | -- | have no basis on that, no.
19 | BY M5. MCFARLANE:
20 Q You don't know what "COCORD Sheet" refers to?
21 A No.
22 Ckay. No problem
23 This is a Coordination Sheet.
24 MS. MCFARLANE: If you can take that down, please.
25 | 111/
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BY MS. MCFARLANE

Q And at the top, there's TGs and CCs. Do you see
that? The names there?

A | do, yes.

Q Do you see Mark Forkner's name listed there at

all?
A | don't on this, no.
Q And what's the date of this docunent?
A Looks |ike March 30th of 2016.
Q Ckay.

M5. MCFARLANE: You can take that down.

If we can highlight that bold paragraph there, |
have a question for you about this, Flight Test Results.
BY M5. MCFARLANE

Q And | understand, Agent Byers, you don't know what

a COORD Sheet is, so I'mnot going to ask you about that.

THE COURT: Well, but he's not even seen this
document. So why are you asking himquestions about a
docunent he has not seen?

M5. MCFARLANE: Your Honor, | would like to ask
hi m about a subject matter that he's famliar wth.

THE COURT: You can ask him about a subject
matter, but | don't understand why you're show ng himthis
document that he's never seen and directing himto portions

of the docunent.
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1 MS5. MCFARLANE: | can ask the question wthout

2 | referring to the docunent, your Honor.

3 THE COURT: Co ahead.

4 M5. MCFARLANE: We can take that down, M. Payton.
5 MR O NEILL: And your Honor, we would object to
6 | the summary -- to eliciting of sunmary testinony that has

7 | been the subject of a ruling of this case.

8 THE COURT: You will have to say that one nore

9 |tine. | didn't hear you. Speak up good and | oud.

10 MR. O NEILL: W object, your Honor, to the

11 | questions that would essentially elicit what's close to

12 | summary testinmony in light of prior rulings in this case.
13 THE COURT: Ckay. |'mnot sure what you nean by
14 | "prior rulings of the case.”" | know the subjects that |'ve
15 | ruled on. So object if this gets into one of those

16 | subjects.

17 MR, O NEILL: Yes, your Honor.

18 | BY M5. MCFARLANE:

19 Q In the course of your investigation, Agent Byers,
20 | are you aware that MCAS, the system was changed at some
21 | point?
22 A Yes, at sone point.
23 Q Ckay. Do you know when?
24 A | don't know.
25 Q Ckay. And do you know how it was changed?
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A | understand froma high level howit was changed,
yes.
Q Can you explain that?
A Soit's the --
MR O NEILL: njection. Hearsay.
THE COURT: (kay. Wiat's your response to that?
MS5. MCFARLANE: He's speaking of his understanding
and how do you understand -- | can lay the foundation, your
Honor, if necessary.
MR O NEILL: Your Honor, may we approach?
THE COURT: No. That objection is sustained.
M5. MCFARLANE: Ckay.
BY M5. MCFARLANE
Q You nentioned you understood. How do you
understand, M. -- before saying what your understanding is?
MR O NEILL: Qnjection, calls for hearsay.
THE COURT: Well, he -- you can answer how it is
you' ve come to understand this.
THE WTNESS: Just through the course of the
i nvestigation from others.
THE COURT: From ot her people in the
I nvestigation? |s that what you're saying?
THE WTNESS: |'msorry. You have to repeat the
question here. As far as the basis of ny understanding? As

far as -- can you repeat the question? |'mgetting | ost
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1 | here. [|'msorry.
2 MS. MCFARLANE: No problem | wll repeat.
3 | BY M5. MCFARLANE:
4 Q | asked you if you understood that MCAS had
5 | changed at some point. You said yes.
6 And ny question is, what is the basis -- how do
7 | you know that? What's the basis of that understanding,
8 | without saying what that understanding is?
9 THE COURT: How did you learn that it changed?
10 THE WTNESS: From others, other people that have
11 | conveyed information through the course of the
12 | investigation.
13 THE COURT: Ckay.
14 THE WTNESS: There's a specific docunent --
15 THE COURT: Hold on.
16 THE WTNESS: |'msorry.
17 THE COURT: Wait for the next question.
18 THE W TNESS: Ckay.
19 | BY M5. MCFARLANE:
20 Q \When you say you learned fromothers --
21 A Yes.
22 Q -- within this investigation, who are you -- who
23 | are you tal king about?
24 A OQher -- well, a variety of things. So it's an
25 | investigative team so there's other people on the team and
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then there's individuals that we've interviewed al ong the
way. Although |'ve interviewed sone people, | have not
i nterviewed, by any means, nost, or all of the people. So
I nformati on woul d be passed along just in the course of the
I nvestigation. So that's kind of my general understanding.
| couldn't pinpoint a particular individual or time
regardi ng that.

MS. MCFARLANE: Your Honor, | don't want to go

into this --

THE COURT: It sounds like it woul d be hearsay at
this point.

M5. MCFARLANE: Ckay. | can nove on fromthat,
your Honor.

Can | also see Defense Exhibit No. 9, please.
May | approach, your Honor?
THE WTNESS: Thank you.

BY MS. MCFARLANE:

Q Agent Byers, |'ve just handed you what's been
premarked as Defendant's Exhibit No. 9. [If you can | ook at
the bottomright-hand corner, do you recogni ze those Bates
nunbers?

A Yes.

Q And does "DQJ PROD' nean that the governnent
received -- or produced this docunent to us; is that

correct?
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1 A Correct, yes.
2 Q And do you recognize this to be enails between
3 | Boeing enployees; is that correct?
4 A That's correct.
5 Q And attachnent ?
6 A That's what it appears, yes.
7 Q And this was docunent -- this was a document t hat
8 | the governnent received fromthe Boeing Conpany; is that
9 | correct?
10 A Correct.
11 M5. MCFARLANE:  Your Honor, the defense would nove
12 | to admt Defense Exhibit No. 9.
13 MR O NEILL: (njection, relevancy and hearsay.
14 MS. MCFARLANE: This is an official business
15 | record, your Honor.
16 THE COURT: So you have business record affidavit?
17 MS. MCFARLANE: Yes, your Honor.
18 THE COURT: Al right. And then he says -- so how
19 |is it relevant?
20 M5. MCFARLANE: Your Honor, this is the CSID
21 | docunent that discusses the MCAS that was never updated.
22 MR. O NEILL: Your Honor, it does not appear that
23 | M. Forkner is on these docunments. | would object toits
24 | rel evance.
25 M5. MCFARLANE: Again, it's a --
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1 THE COURT: Overrul ed.
2 Exhibit 9 will be admtted.
3 MS. MCFARLANE: Thank you, your Honor.
4 (Defense Exhibit 9 was admtted into evidence.)
5 BY M5. MCFARLANE:
6 Q Gkay. If we can turn to page 3 of this docunent,
7 | Agent Byers, the title of this docunent is "Crew Systens
8 | Interface Docunent."
9 Have you seen this docunent before?
10 A ['mnot famliar wth this docunent.
11 Q Have you ever seen a Crew Systens Interface
12 | Document, just generally?
13 A l'"mnot overly famliar with it. | couldn't
14 | recall seeing something like this before.
15 Q Ckay. And are you famliar with the term"CSlI D'
16 | at all?
17 A No.
18 Q Ckay. Thank you.
19 M5. MCFARLANE: W can take that down.
20 May | approach, your Honor?
21 THE W TNESS:. Thank you.
22 BY M5. MCFARLANE:
23 Q |'ve just handed you, Agent Byers, what has been
24 | premarked as Defense Exhibit 89 and 246. Do you see that?
25 A | do, yes.
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Q And if you look at both of those documents, they
both have DQJ PRCD Bates nunbers, which neans that they've
been produced to us by the government; is that correct?

A Yes, ma' am

Q And these are, again, both Boeing docunents that
t he government received; isn't that correct?

A. It appears so, Yyes.

MS. MCFARLANE: (kay. Your Honor, the defense
moves to admt Defendant's Exhibit 89 and 246 as official
busi ness records.

MR. O NEILL: Your Honor, no objection to 89, but
the government objects to Defense Exhibit 246, outside the
scope of the schene charged, and the defendant is not on the
docunent. So we object to rel evance.

MS. MCFARLANE: Again, your Honor, this is
relevant to the official Boeing records that have either --
that have not updated the description of MCAS

THE COURT: Ckay. That will be overruled. Those
two will be admtted.

(Def ense Exhibits 89 and 246 were admtted into

evi dence.)
BY M5. MCFARLANE

Q Now, if we ook at Exhibit 89 -- this wll be
fast -- | believe you already testified that you do not

recogni ze the Crew Systens Interface Docunent; is that
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correct?
A That is correct.
Q (kay. And both of these docunents are Crew
Systens Interface Docunents, or CSIDs, correct?
A That's what it appears, yes.
Q Ckay. So we won't ask you about those. You can
t ake that down.
| would like to go to -- | have sone questions
about sone of the docunents that the governnent discussed
wi th you on direct exam nation.
[f you turn to Government Exhibit 4, please, in
your binder. Do you have that docunment in front of you?
A Yes, ma'am | do.
Q You testified to this document. Do you know - -
MS. MCFARLANE: Can we pull that up, please,
Governnent Exhibit 4 and highlight fromthe top through the
content of the enumil, please.
BY MS. MCFARLANE:
Q Do you know who Katie Younkin is, Agent Byers?

A | believe she's sonebody within The Boeing
Conpany.

Q ["'msorry. | can't hear you.

A | believe she's sonmebody within The Boei ng
Conpany.

Q Do you what departnment she's in?
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1 A | do not.
2 Q Ckay. And the governnment highlighted the first
3 | sentence. "One of the prine programdirectives is that the
4 | NGto MAX differences training | evel cannot exceed Level B."
5 | Do you see that?
6 A | do, vyes.
7 Q What is your understanding of what "progran
8 | refers to?
9 A | don't know.
10 Q You don't know? (Ckay.
11 And it tal ks about a financial penalty. And you
12 | said "SWA" refers to Sout hwest Airlines --
13 A Yes, ma' am
14 -- right?
15 Have you reviewed those contracts w th Sout hwest
16 | Airlines?
17 A |"ve seen some of Sout hwest's docunents reflected.
18 | The sales contract, yes.
19 Q But you don't understand the contract |anguage
20 | within those docunents, correct?
21 A | understand sone of the contract |anguage
22 | associated with them yes.
23 Q Are you an attorney?
24 A No.
25 Q Ckay. Do you know any of the |egal contract

United States District Court
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A
Q
A
Q
S

t hat'

> O » O » O »F

Q
what that
A

Q

A

Q
earlier:

A

Q
A.

| anguage and what that nmeans within those contracts?

How so? Sorry.
You sai d you understand some of the |anguage.
Ri ght.

Ckay. Did you review specifically the provision

mentioned here about a financial penalty?

The investigative teamdid, yes.

Did you? |'msorry.

Did I?

Yes.

Not the direct reference.

So that's "no"?

No.

Ckay. So you don't have an understandi ng about
specifically neans?

Ch, | have an understandi ng, yes, based on what we

| earned through the investigation.

Based on what you've learned in the investigation?
Yes, nma' am

And 1'Il ask you the same question | asked

How did you learn that?

Through anot her agent that specifically reviewed

t hat contract.

Through anot her agent that reviewed the contract?

Yes.

United States District Court
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Q Ckay. So -- but you don't know yourself?

A Not directly.

Q Ckay.

MS. MCFARLANE: Let's go to No. 8, please.

BY MS. MCFARLANE:

Q The governnment reviewed with you the top of this
emai | on direct exam nation. Do you recall that?

A Yes.

Q And it tal ks about -- that |ast |ine says, "W
must obtain Level B for RCAS."

A Yes.

Q RCAS is not MCAS, correct?

A Correct.

Q And you're not famliar wth what RCAS is, are

you?

A | believe it's another system but |'m not
famliar wth the details of it, no.

Q You're not famliar?

A No.

Q Ckay. And it says, "It's a planet killer." He
says, "It's a planet killer."

I's that your understanding that's hyperbole in

this email ?

A Yes.

Q It's not really a planet killer, right?

United States District Court
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A Vll, | don't know the context in which he was
witing it, but I can only assune the context by which I
woul d be reviewing it as; it is not actually a planet
killer.

Q It's not actually a planet killer?

A Rather, a reference to nost |ikely something else,

Q (kay. Referencing a novie?
A Correct.
Q And in your reviewing emails from M. Forkner, he
does that a lot, isn't that right, reference novies?
A At tinmes.
Q Uh- huh.
MS. MCFARLANE: Ckay. |If we can go to No. 12,
pl ease.
BY M5. MCFARLANE
Q This is an email from M. Forkner dated March 8,
2016, about flight controls. Do you recall going over this
email wth the governnent?
A Yes.
Q And he says here, "The flight controls nodul e was
updated with a thorough review of the flight control
engi neers. "
And Mark Forkner is not a flight control engineer

correct?

United States District Court
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A. Correct.

Q He's not an engineer at all?

A Not that | am aware.

Q And "flight controls nodule," do you know what
that refers to? "Mdule"?

A Only within the context of the email. [|'m not
sure | could unpack it nuch further for you than that. As
far as -- do | know -- I'maware -- | have a genera

awar eness of what it is.

Q ['"monly asking in the context of this email. Do
you refer -- do you know what "flight controls nodul e"
refers to?

A In the context of this email, yes.

And what is that?

Well, it's systemon the aircraft.

The nodule is the systemon the aircraft?
[''msorry?

"Modul e" ?

Yes.

I's that the systemon the aircraft --
No, it's a part of aircraft.

-- or is that the training progran?

> O > O » O » O >

As far as the details of that, | couldn't tel
you.

Q So you don't know what "nodul e" is?

United States District Court
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A Only with respect to the changes that were
referenced in the email.

Q ' msorry, Agent Byers. | just want to know if
you know what "nmodul e" is when he refers to a "flight
controls module." [It's okay to say you don't know, if
that's the truth.

A Only with respect the attachnent that he sent. |
mean, |'mnot an engineer nyself, so fromthat standpoint, I
don't know.

Q Are you saying that "nodule" refers to the
attachment ?

A No. What I'msaying is the reference to the
modul e that's in the attachment, the description provided is
all I can tell you about as far as -- | don't know in great
detail what a flight control nodule is other than it's
associated with an aircraft.

Q Ckay. So you don't know what a flight control
modul e is?

THE COURT: He's answered the question.
M5. MCFARLANE: kay. | just want to be clear.
BY M5. MCFARLANE:

Q Wthin this docunent, | want to refer to -- you
went over with the government the reference to MCAS, page 7
of 13.

MS. MCFARLANE: Can we go to page 7 of that,

United States District Court
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please. |f we can highlight the very bottom just the
bottompart. | only have a question about.
BY M5. MCFARLANE

Q Ckay. Do you see on page 7 of 13 at the bottom
"Read" columm there, Agent Byers? Can you read that?

A Sure. The portion you've highlighted states,
"Maneuvering Characteristic Augnentation System MCAS. MCAS
dupl i cates NG approach to stall."

Q And if we can go to the next page, it just
continues on there, that small box, top of the next page.

A Ckay. "Fuel forces at cruise Mach nunbers by
automati cal |y conmandi ng nose-down stabilizer trimin
certain high angle of attack and high airspeed conditions.
This functionality only functions well outside the norma
operating envel ope.”

Q That phrase "wel|l outside the normal operating
envel ope,” it's famliar; isn't that correct?

A Yes.

Q And isn't that the very same phrase that Mark
Forkner used in emailing Stacey Klein at the FAA?

A It is, yes.

Q And this is a docunent that was updated with a
t horough review by the flight control engineers, correct?

A Yes.

Q Ckay.
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THE COURT: Ckay. Wy don't we go ahead and take
our morning break. Wy don't we take about a 10-m nute
break, then we'll get you back down here and keep going
t hrough the case.

(A recess was had.)
(The jury was brought into court.)
THE COURT: Ckay. Please be seated.
M5. MCFARLANE: Thank you, your Honor.
Let's go to the Governnent's Exhibit 10, please.
BY M5. MCFARLANE
Q Do you recall, Agent Byers, you went over this
document with the government on Direct, and this is Mark
Forkner's chat with col | eague, Ross Chanberlain, at Boeing?
A Yes, ma' am
Q And at the top of the chat, they start off by
saying "Yo" to each other, so this is a pretty informl chat
with col | eagues at Boeing, correct?
A It appears to be, yes.
Q And if we go down, Ross Chanberlain at 7:59 a.m--
if we could highlight that.

It says, "Funny, | was going to say the sane. |
think we nmake our noney at this neeting by getting themto
buy into the training and evaluation plans. |It's
unfortunate that Roman won't be here. He can corral Stacey

and gui de her."
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You said on the record "Stacey" refers to Stacey
Kl ei n.
A That's correct.
Q And Roman is also sort of the counterpart to
Stacey. He's at the FAA with Canada, Transport Canada,
isn't that right?

A | don't know.
Q And when they -- Ross refers to Roman corralling
Stacey, that's his -- her counterpart at Transport Canada,

t he Canadi an FAA?

MR O NEILL: njection. Asked and answered.

THE COURT: Well, he said he didn't know who Roman
was, SO0 sustai ned.

M5. MCFARLANE: |'Il nobve on
BY M5. MCFARLANE

Q If we go to Governnment's Exhibit 14.

And, again, this is an email that you read just a
line fromon direct. And so | would like to give a little
bit nore context here.

Can you read the top line of this enail that Mark
Forkner sent May 20th, 2016, and he sent it to Steven and
Casey. Those are sales and marketing people at Boeing. Can
you start reading?

A Sure. "The training is actually at two hours

right now and probably won't go past three by the time we're
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done. There really isn't too nuch to train. It's an NG

wi th bigger displays, a few new alerts that we were required
to put on the jet by the regulators. There is no backup
plan if we don't get Level B. W're going to get Level B.
The programwon't allow anything but that to happen.”

Q And sorry. Stop there.

And when Mark Forkner says, "the Program" he's
referring to the MAX program isn't that right?

A ' mnot sure what programhe's referring to.

Q You' ve seen that term "the Progrant often through
his emails.

A Right. | would assune it's the MAX program

Q The MAX program (kay. Keep goi ng.

A "RCAS was Level B, as determned by the AEG a few
weeks ago. We're beginning to distribute the 30-mnute CBT
to customers on request now. The pitch | send you is what
we're giving all MAX custonmers. W won't be breaking it
down into timng for each subsystem"”

Q And, again, RCAS is not MCAS. That's a separate
system isn't that right?

A Ri ght.

Q And he says that Level B was determ ned by the AEG
related to RCAS; isn't that right?

A Correct. He states that in his emil.

Q Al right. If you would go to Governnent's
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Exhibit 16, please. You read this -- part of this email on
direct. Again, this is Mark Forkner emailing |ots of people
at Boeing after the AEG gave provisional Level B approval;
isn't that right?

A That's correct, yes.

Q And if we |look to the second page, the second
par agraph, can you read starting there with "This is
provi sional approval."

A Sure. "This is provisional approval pending the
final Part 25 type certification and assum ng no significant
systens change to the airplane. The FAA will be sending us
a provisional approval letter within the next two weeks
documenting the Joint Flight Operations Eval uation Board
acceptance of this finding. FAA Transport Canada, and EASA
are now considered to have accepted this Level B
determ nation."

Q And FAA Transport Canada and EASA are al so
counterparts for different countries; isn't that right?

A That's nmy understandi ng, yes.

Q So FAAis for Anerica, correct?

A For the United States, yes.

Q (kay. Keep going, please.

A "This culminates nore than three years of tireless
and col | aborative efforts across many business units.

FI i ght Technical, Flight Technical Data, training,
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devel oprment, Flight Deck Crew Ops, all MAX engi neer teans,
Fl i ght Test Engineering and, of course, Ed WIlson's

Engi neering Test Pilot team all should be comrended for
their efforts in getting us to the finish |ine.

"CAS communi cations and 737 program conmuni cations
are jointly crafting a BNN article to be rel eased on receipt
of the FAA' s provisional approval letter."”

Q Ckay. Thank you. If we can go to this -- the
first page of this. As you said on direct, Keith Leverkuhn
responded, "Fantastic news, Mark."

And Keith Leverkuhn is sort of the big boss at
Boeing -- one of the big bosses at Boeing; is that correct?

A | understand he's executive |evel.

Q He' s executive |evel at Boeing?

A That's ny under st andi ng.

Q And he says, "Fantastic news, Mark. Just a huge
win for the team for Boeing, and for our custoners. W can
now elimnate the |ongest-standing risk on the 737 MAX
program "

Again, there's that word "program" So the MAX --
"the progrant refers to the MAX program as we said before.

And then Mark replies, "The programis very happy.
See below." Do you see that?

A Yes, | do.

Q And in your investigation of this case, you
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understand that the program set the expectation for the MAX
to be at Level B; isn't that correct?

A ' mnot sure who set the expectation as Level B.

Q Meani ng, Boeing set the expectation for the MAX to
be at Level B before Mark even came, is that correct, based
on your investigation?

A | don't know when that goal was established.

Q But you know it was established above Mark
For kner ?

A ' msorry?

Q You know that that goal was established above Mark
For kner within Boeing?

A Wth -- based on the emails, that's correct.

Q That's correct. Ckay.

M5. MCFARLANE: |f we can go to Governnent

Exhibit 17, please.
BY M5. MCFARLANE

Q You tal ked about this email with the governnent
related to Mark Forkner reaching out to discuss the 787
chief technical pilot position. Do you recall that?

A Yes.

Q And at this time, Mark Forkner was the chief tech
pilot for the 737 MAX, correct?

A For the MAX, yes.

Q And the 787 is just a different type of air -- a
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different type of the plane, correct?

A It's a different nodel of aircraft.

Q A different nodel. But it's the sane position,
chief tech pilot; isn't that correct?

A O a different aircraft, yes.

Q Right. So this was a lateral -- request for a
| ateral position, not a pronotion?

A | don't know if there was any pronotion involved
onit, as far as if there was conpensation or anything of
that nature. |It's a different position.

Q And it says within this email, "I'mwondering" --
the second line -- "I'"mwondering if that mght be the best
thing for both nyself and the whole Flight Tech Team"
correct?

A Yes.

Q He's al so | ooking out for Patrik, who is Patrik
Qustavsson, who is also in this group; isn't that right?

A Yes.

Q And | ooking for Patrik Gustavsson to fill his role
as chief tech pilot of the 737; isn't that correct?

A It appears so, Yyes.

Q Ckay. |If we can go to Governnent Exhibit 19.
This is another enmil that you read on direct. | would |ike
tojust give a little bit of context.

Thi s was dated Novenber 3rd, 2016, from M. Mark
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Forkner to others at Boeing. And within this email, | would
like you to read that first -- the first two top paragraphs

i f you coul d.

A (kay. He stated, "This nust be fixed prior to
EIS. We went out of our way in the FD requirenments to
mnimze the training inpact of the BRMIogic, and one of
the keys to that is to allowthe start to | ook nornal by
having the crew observe an increasing N2 w thout the
monitoring queue on its way up to 25 percent. W' ve already
built and certified the training wwth the regul ators based
on this logic. W've already socialized with dozens of MAX
customers. This was the design intent and what the
regul ators and custoners expect.

"Remenber, we only have provisional approval for

Level B and for the CBT, as presented to the regul ators.
This woul d be an appreci abl e change to both the airplane and
the training that would risk our Level B determ nation. |
need to know ASAP if this will not be fixed prior to EIS, as
we will have to negotiate this with the AEG "

Q And as you've nmentioned on direct, Agent Byers,
the AEG was referring to Ms. Stacey Klein, correct?

A Correct.

Q And he's telling others at Boeing that somnething
needs to be fixed; otherw se, he would have to go back to

Ms. Klein to talk about it, correct? "W would have to
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negotiate" --

A "W woul d have to negotiate with the AEG " yes.

Q Ckay. And he also mentioned that he understands
that the approval for Level Bis only provisional; isn't
that correct?

A Yes, he states that.

Q Ckay. | would like to go to Government Exhi bit
21. Again, this is another email that you read parts of on
direct. | would like to give nore context.

If we go down to -- starting with email from
Steven Burrington on Novenber 10th of 2016, page 2.

No. [It's Novenber 10th, 2016, at 7:33 a.m

M5. MCFARLANE: Can you hear me okay, M. Payton?
There you go.
BY M5. MCFARLANE

Q And this -- this is Novenber 10th. Is isn't that
right, Agent Byers?

A Yes, Novenber 10 of 2016.

Q And at this point in time, Boeing had received the
provi sional Level B training, correct?

A Correct.

And this was a few days before the chat, correct?

A That's correct --
Q Al right.
A -- the Novenber 15 chat. There's a couple chats,
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but the Novenber 15th chat.
Q Novenber 15th chat. That's right.
Can you read starting with "Sean, while training,"
pl ease.
MR O NEILL: Onjection. |Is there a specific
question? The jury has the exhibit in evidence.
THE COURT: Yes. |Is there sonething you want to
point to, because this is in evidence?
MS. MCFARLANE: Yes, your Honor, there is. The
very first sentence.
BY M5. MCFARLANE
Q It says, "Wiile training would be one
consi deration in naking the MAX behavior different than the
NG there's also just the inpact and risk of having a
difference between the nodels." Correct?
A Correct, as stated there, yes.
Q And t he inpact between the nodels is sort of the
I mpact of having a safety issue, in having differences
bet ween nodel s, correct?
MR O NEILL: njection, calls for speculation
BY Ms. MCFARLANE
Q Do you know?
THE COURT: Do you know?
THE WTNESS: Can you repeat your question again?

' msorry.
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BY M5. MCFARLANE

Q VWen they' re tal king about differences between the
model s, correct?

A Yes.

Q And the two nodels we're tal king about woul d be
the NG 737 NG and the 737 MAX, correct?

A Yes. Those are the two referenced here.

Q And we're | ooking -- they are tal king about the
di fferences in changes between the MAX to the NG correct?

A Yes.

Q Ckay. And one of the considerations they talk
about, in considering differences, would be training,
correct?

A Yes, that's what it references.

Q Al right. And other considerations would be
i mpact and risk of having differences, correct?

A l"msorry. You're asking ne to speculate on that?

Q l"mnot. I'masking you, is that what it says in
this email ?

It says, "lInpact and risk and training"; isn't
that right?

A l'msorry. Were exactly are you referring to?
|"'msorry. "There's just the inpact and risk of having
differences between the nodels." Yes, as referenced.

Q (kay. OCkay. And on direct you also read the
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above email. And I'mnot going to read it all here because
the jury will have this, as we've said. But M. Forkner
says, again -- if you |l ook where it says, "in ny opinion,"
just above his signature bl ock.

A Yes.

Q It says, "In ny opinion, this nust be fixed prior
to the EIS. The inpact to our customers is too great."

And the customers that M. Forkner is referring to
are the airlines; isn't that correct?

A Yes.

Q Boeing's custonmers are airlines, |ike Southwest
Airlines, Arerican Airlines, correct?

A Yes, nma' am

Q And what he's saying is, this nust be fixed prior
to EIS. The inpacts are -- to Southwest and American is too
great, is that correct, as an exanple?

A Yes, it appears so.

Q Ckay. And then at the very top of the first page
of this email, M. Forkner is talking to Christine Wl sh.
And you've testified already that Christine Walsh is another
Boei ng enployee in the Flight Test Crew, right?

A She is, yes.

Q She is like the Top Gun test pilot, Christine
V| sh?

MR O NEILL: Qnjection.

United States District Court
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1 | BY M5. MCFARLANE:
2 Q s that what you understand her to be?
3 A | don't know exactly what her role is.
4 Q (kay. But you understand her to be in the test
5 | crew, correct?
6 A | know she's --
7 Q The flight test crew?
8 A -- a group within Boeing, yes.
9 Q Ckay. And Mark Forkner says, "No. No one listens
10 | to our inputs anyways. W are just peons. Everybody wants
11 | to change procedures without any regard for the inpact to
12 | the crews. The energency descent thing is a perfect
13 | exanple. But when our training |evel determnation gets
14 | reversed because the programis too cheap to fix these
15 | issues prior to EI'S and proceduralizes around all these
16 | last-mnute issues, I'mthe one who's going to take the
17 | fall. I1'mreally fed up.”
18 That's Mark Forkner, right?
19 A Yes.
20 Q Ckay. And this is the sane issue that he's been
21 | saying to Boeing enployees, to fix the EIS issue?
22 MR. O NEILL: Objection, calls for specul ation.
23 | BY M. MCFARLANE:
24 Q Based on your review of this docunent.
25 THE COURT: Do you know?

United States District Court
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THE WTNESS: | don't know.
THE COURT: (kay.
Ask your next question.

BY MS. MCFARLANE:

Q Governnment Exhibit 11. The governnent had you
tal k about this on direct exam nation.

At the top two lines, Mark Forkner is witing to
Ross Chanberlain. And Patrik Gustavsson was also in this
group. And he says, "Patrik remenbered the three tools to
Instructing with her: Fear, sarcasm and ridicule."

Agent Byers, have you served in the mlitary?

A No.

Q "Fear, sarcasm and ridicule" is a common phrase
used in the Air Force. Are you aware of that?

A No.

Q Are you aware that M. Forkner served in the Ar
Force?

A That's ny understandi ng, yes.

Q Ckay. And when M. Forkner wites, "Instructing
with her," he's referring to instructing -- helping her in
the sinmulator; isn't that correct?

MR. O NEILL: Objection.
BY MS. MCFARLANE:
Q Do you know?

A | don't know.

United States District Court
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Q Ckay.

MS. MCFARLANE: Your Honor, if | may have a nmonent
to confer?

No further questions, your Honor.

MR O NEILL: Briefly, your Honor?

REDI RECT EXAM NATI ON
BY MR O NEI LL:

Q Speci al Agent Byers, Ms. MFarl ane asked you on
cross-examnation a nunber of questions about M. Forkner's
sal ary and how nmuch nmoney he nade. Do you recall those
questions?

A | do, yes.

MR O NEILL: Can we pull up what's in evidence as
Government Exhibit 15, please. If we could blow up the
hi ghl i ghted porti on.

BY MR O NEI LL:

Q Speci al Agent Byers, when the defendant wote --
regarding his -- the airplane project with the AEG and he
wote, "If I pull this off, I'll be a hero," did he put a
dollar figure on that?

A No, sir, he did not.

MR ONEILL: If we could please turn to what's in
evi dence as Government Exhibit 17. |f we could please cal
out the top portion of the nessage.

111
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BY MR O NEILL:

Q Special Agent, you will recall that the date of
this email was August 16, 2016?

A Yes, Sir.

Q That was the sane day that the defendant wote to
his col | eagues about provisional Level B approval for the
MAX?

A Correct.

Q When the defendant wote to M. Taylor at Boeing
that "I'd like to discuss the 787 Chief Technical Pilot
position with you," and he continues, "I'mwondering if it
m ght be the best thing for nyself and the whol e team now
that we've achieved Level B," did he put a dollar figure on
t hat ?

A No, sir.

Q On cross-exam nation, Ms. MFarlane asked you sone
questions about the Southwest Airlines contract provisions.
Do you recall those questions?

A | do, yes.

Q And you were asked your understanding of those
provisions. Do you remenber that?

A Yes.

Q In the course of your review, do you ever see any
documents where M. Forkner said that he felt he was

m st aken about financial penalties to Boeing if they did not

United States District Court
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achieve Level B training for the MAX?

A No.

Q On cross, you were al so asked by Ms. MFarlane a
nunber of questions about the volune of docunents obtained
during the course of your investigations. Do you renmenber
t hose questions?

A Yes.

Q In the course of your investigation and review of
documents, who wote that he lied to the regulators?

M5. MCFARLANE: Objection. Msstates the

evi dence.

THE COURT: Overruled. The jury will remenber the
evi dence.

THE WTNESS: He stated that he did, M. Forkner
di d.

BY MR O NEI LL:
Q Did M. Forkner state that in a document?
A Yes, he did.
MR O NEILL: Could we pull up Governnent Exhibit
22, please, which is in evidence.
BY MR O NEI LL:
Q And this is the two-page chat conmmunication that
we tal ked about.
MR. O NEILL: M. Hol brook, could we pull up the

two pages and call out the portions of the chat for

United States District Court
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M. Forkner and M. Qustavsson?
BY MR- O NEILL:

Q Now, Special Agent Byers, M. MFarlane asked you
on cross-examnation a | ot of questions about docunents that
may tal k about MCAS that M. Forkner didn't receive. Do you
recal | those questions?

A Yes.

Q Ckay. Now, |ooking at Governnent Exhibit 22, the
chat communication with M. Forkner, what does M. Forkner
say on Novenber 15th, 2016, in his own words about how MCAS
oper at es?

A Down to Mach .2 -- or M.2.

Q After noting in this communication that MCAS is
now active down to M or Mach .2, what does M. Forkner
wite wth respect to regul ators?

A So that he basically lied to the regulators,
unknow ngly.

Q You were asked on cross a nunber of questions
about communi cations, M. Forkner's conmunication with
Ms. Klein, Ms. Stacey Klein. Do you recall those questions?

A Yes.

Q And you were al so asked about the vol ume of
documents collected in your investigation. Do you renmenber
t hose questions on cross?

A Yes, Sir.

United States District Court
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Q Speci al Agent, in over 57- -- approximtely 57
mllion pages -- | believe it was approximately 15 mllion
documents -- in how many of those docunents did the

defendant tell M. Klein that MCAS was expanded and now
active down to Mach .27

A None.

Q Speci al Agent Byers, in all of those docunents
that you collected in the course of this investigation, the
57 mllion pages, the 15 mllion docunents, are you aware of
a single docunent where the defendant disclosed the
| ow- speed expansi on of MCAS to anyone at the FAA?

A No, sir.

MR O NEILL: Nothing further, your Honor
M5. MCFARLANE: One point, your Honor.
Your Honor, may | approach the wi tness?
RECROSS- EXAM NATI ON
BY M5. MCFARLANE

Q Agent Byers, if you could take a | ook at the
documents | just handed to you.

A Sure. Just one nmoment. Let ne nove sone of this
out of the way.

Q Just let me know when you're ready.

A Do you want me to |look through all of thenf

Q Yeah, if you could | ook through all of them

pl ease.
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A Ckay.
MR O NEILL: njection, your Honor. 1Is there a
speci fic question?
THE COURT: Well, right now she's just asked him
to | ook at these documents.
Have you seen these docunents before?
THE WTNESS: | do not recall these documents,
your Honor
THE COURT: (xay.
BY M5. MCFARLANE
Q Whenever you're ready, Agent Byers.
THE COURT: |s there any way we can speed it up?
He's not recognizing them |Is there anyway we can speed
this up?
M5. MCFARLANE: There is, your Honor.
BY M5. MCFARLANE
Q These docunents, if you recognize at the bottom of
the right-hand corner, these are all Boeing records that the
government produced to us from Boeing that you all -- that
you and your investigation teamreceived in the course of
this investigation; isn't that correct?
A Yes, | believe so.
Q And they are all emails or chats from Boeing, from
their official records that you, in your investigation,

received as part of this investigation, correct?

United States District Court
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A Yes. It appears so, yes.

MS5. MCFARLANE: Ckay. Your Honor, the defense
woul d I'ike to offer Defense Exhibit 275 A through I. W
have an aut hentication affidavit.

THE COURT: 275 A through I; is that right?

Go ahead.

MR. O NEILL: Your Honor, we object. These
materials are irrelevant and beyond the scope of a very
limted redirect.

THE COURT: Ckay. |I'Ill defer ruling on this until
we get a witness up here that this is pertinent to, and so
it's not admtted at this tine.

MR O NEILL: It's also self-serving hearsay.

MS. MCFARLANE:  Your Honor --

THE COURT: Very good. Ask your next question.
BY M5. MCFARLANE

Q In reviewing the records in this case, Agent
Byers, you've reviewed many emails from Mark Forkner; is
that correct?

A |'ve reviewed sone, yes.

Q And in review ng those emails you have revi ewed,
oftentimes, M. Forkner says, "I lied"; isn't that correct?

MR O NEILL: njection, beyond the scope and
rel evance. Redirect about lies to the AEG not lies in

general .
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THE COURT: Overrul ed.
THE WTNESS: |'msorry.
THE COURT: Has he said "I lied" in other
communi cations. That's the question. Do you know?
THE W TNESS:. Yes.
BY M5. MCFARLANE:

Q Yes, he has, correct?

A Yes.

Q He's said it nunerous tines in conmmunication,
of ficial comunication, "I lied" to various folks; isn't
that correct?

A ' mnot sure who the various fol ks were,

Q Various enpl oyees, others at Boeing; isn't that
correct?

A Yes.

M5. MCFARLANE: Your Honor, defense would like to
move to admt Defense Exhibit 275 A through |

THE COURT: Ckay. That's denied. Ask anot her
questi on.

MS. MCFARLANE: Ckay.

THE COURT: We need to nove, okay?

MS. MCFARLANE: Yes, your Honor. That's ny final
question, your Honor.

THE COURT: You may step down.

Cal I your next wtness.

United States District Court
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calls Stac

(The

testifies,

MR. ARMSTRONG  Your Honor, the United States

ey Klein.

THE COURT: Just put everything on that table.

Are you Stacey Klein?

THE WTNESS: | am

THE COURT: Would you raise your hand to be sworn?
oath was adm ni stered.)

THE WTNESS: | do.

THE COURT: Very good. Conme have a seat.

MR ARMSTRONG  Your Honor, before Ms. Klein

| believe that we were going to offer Governnent

Exhibits 9, 18, and 24 w thout objection.

adm tted.

into

THE COURT: Okay. Nne, 18 and 24 wll be

(Government Exhibits 9, 18, and 24 were admtted
evi dence.)
MR. ARMSTRONG Thank you, Judge.

DI RECT EXAM NATI ON

BY MR ARMSTRONG

Q

A
Q
your name

A

Two m nutes shy.

Good norning, m' am

Good nor ni ng.

Pl ease introduce yourself to the Jury and spel
for the record.

Sure. M nane is Stacey Klein, St-a-c-e-y,

United States District Court
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K-1-e-i-n.

Q And Ms. Klein, if | could ask you to speak into
the mcrophone a little bit so we can hear you.
Yeah. Stacey Klein. S-t-a-c-e-y, K-1-e-i-n.
Ms. Klein, where do you work?
| work for the Federal Aviation Adm nistration.
I's that al so known as the FAA?

Yes.

O >» O > O >

Ceneral | y speaki ng, what does the FAA do?

A We provide aviation safety
for particularly airliners and keep the public safe.

Q You nentioned that you do public safety for
airlines. Is that airlines here in Anerica?

A Yes, in the United States.

Q Airlines |ike who and |ike what?

A Airlines |ike Southwest, Anerican, Delta, United.

Q Ms. Klein, do you have a degree from Sout hern

['11inois?

A Yes. | have a bachel or of science degree in
avi ation nanagenent from Southern Illinois University.

Q I'msorry. Your bachelor of science was in what,
ma' anf

A Avi ati on managenent.
And what year did you get that?
A 1998.
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1 Q Ma'am are you a pilot?
2 A | ama pilot.
3 Q How | ong have you been a pilot for?
4 A Since 1992.
5 Q. What kind of planes have you flown?
6 A |'ve flown everything froma Cessna 140, in which
7 || learned on, to a 787 and a 747 Boeing aircraft.
8 Q How does the Cessna you | earned on conpare to a
9 | 787 or 7377
10 A You pitch up, the houses get smaller. You pitch
11 | down, the houses get bigger. So they fly, basically.
12 Q |s a Cessna |ike one of those, like, small, little
13 | one-propeller planes?
14 A Yes, it's a snmall airplane with a little
15 | reciprocating engine.
16 Q Were you al so a check airman at sone point?
17 A Yes.
18 Q VWhat' s a check airman?
19 A A check airman i s sonebody who's bl essed by the
20 | FAA to conduct training for airlines. And so | was a check
21 | airman, and a line check airman, so | also did line flight
22 | training.
23 Q \What do you nmean "bl essed by the FAA" to do pilot
24 | training?
25 A So in addition to nyself being a captain for the
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airline, I had to qualify as sonebody the FAA would trust to
conduct flight training for our airline and al so checking.
Q And so as a check airman, who else did you
actually train?
A Qur airline pilots.
And how | ong did you do that for?

A | was check airman for three and a hal f years.

Q And where did you do that?

A At Skyway Airlines.

Q Are you al so a captain?

A Yes. | worked for Skyway Airlines for six and a

hal f years; three and a half of which | was a captain and
check airman for the conpany.

Q Can you bal Il park for the jury about how many hours
you were a captain for Sky Airways?

A Skyway Airlines. Um | have 6800 hours total
time. 3,000 of that was as a first officer, and about 1800
as a captain and check airman before | joined the FAA

Q You nentioned that you at sone point did join the

FAA, right?
A Yes.
When did you join the FAA?
A In May of 2006.
Q |'s where did you start out?
A | started out as the assistant principal
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operations inspector at the MIwaukee FSDO, the Flight
Standard District Ofice.

Q And general |y speaking, what did you do there?

A | provided oversight for Mdwest Express Airlines
to ensure that the airline was conpliant with our Federal
Avi ation regul ations.

Q And for about how long did you do that for?

A For three years.

Q Where did you go next?

A | joined the Seattle Aircraft Evaluation Goup in
2009.

Q |'"msorry. Let me back up.

Before you joined the Seattle Aircraft Evaluation
G oup, are you famliar with the term"type rating" for
pil ots?

A Yes.

Q VWhat does that nmean "type rating"” for pilots?

A So any aircraft that's 12,500 pounds or greater,
the pilot has to be trained in accordance with our Federal
Avi ation regul ations, and then receive a type rating on that
aircraft.

Q And are you type-rated as a pilot?

A Yes, | am

Q For how many planes are you type-rated for?

A

| hold seven type ratings.
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1 Q And can you rattle off the top of your head what

2 | those planes are?

3 A Yes. Beech 1900D, which | flew for Skyway

4 | Airlines; DC-9; Boeing 737, Boeing 747-400, Boeing 787,

5 | Enbraer 170, and an Enbraer 190.

6 Q That was seven type ratings, right?

7 A That's correct, sir.

8 Q Then you nentioned that you went to the Seattle

9 | Aircraft Evaluation Goup, right?

10 A Yes.

11 I's that al so known as the AEG for short?

12 A Yes.

13 Q |s the AEG part of the FAA?

14 A Yes.

15 Q \What does the AEG do?

16 A The AEGis -- | was a operations inspector, so as
17 | a pilot, we provided evaluation criteria for

18 | transport-category aircraft, so airliners in evaluating the
19 | type rating and the training required for airlines to fly.
20 Q Ckay. Ma'am if | could ask you just to slow down
21 | just --
22 A Yeah, sorry.
23 Q You're talking very technically, so | want to nake
24 | sure everyone gets it.
25 So at a high level, does the AEG set the |evel of
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training for new versions of airlines?
A Yes. W evaluate the training required for
airlines and also the differences between different
ai rpl anes.
Q And those airlines -- sorry. |s that evaluation
for U S.-based, or airlines here in the United States?
A The United States.
Q Where is the AEG based?
A There's five different offices, and | worked for
the Seattle AEG in Seattle, Washington.
Q Do you still work for the AEG?
| do not.
Wy not ?

| was pronot ed.

January 2022.
And where do you work now?
A |"mthe Denver Aircraft Certification Ofice

A
Q
A
Q When were you pronoted?
A
Q

branch manager .

Q The Denver Aircraft Certification Ofice. |s that
still part of the FAA?

A Yes.

Q Bef ore you were pronoted and went to the Aircraft
Certification Ofice in Denver, how long did you work at the

AEG in Seattle?
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1 A | worked at the Seattle AEG from 2009,
2 | Cctober 2009, until January 2022.
3 Q I's that about 13 years?
4 A Yes.
5 Q Are you famliar with The Boei ng Conpany?
6 A Yes.
7 Q What ' s Boei ng?
8 A Boeing is an aircraft manufacturer.
9 Q \What do they manufacture?
10 A They manufacture airline jets.
11 Q And where does Boeing actually build the
12 | airplanes?
13 A They build airplanes in the Seattle area, as well
14 | as North Carolina.
15 Q And what is AEGs role with respect to the
16 | airlines or the aircrafts built by Boeing?
17 A Can you repeat the question?
18 Q OF course.
19 What is AEGs role with respect to the aircrafts
20 | built by Boeing?
21 A We eval uate those aircraft for pilot training
22 | requirenents.
23 Q Are you famliar with the 737?
24 A Yes, sSir.
25 Q What's the 737?
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A The 737 is an airplane that Boei ng manufactures.
It's a narrow body, twin-engine aircraft.

Q How | ong has Boei ng been nanufacturing the 737
for?

A The first aircraft, they started developing in
1964, and it took flight, | believe, in 1968 or -7.

Q And so fromthe 1960s through around today, have

there been different versions of the 737 along the way?

A Yes.
Q Are you famliar with the 737 NG and the 737 MAX?
A. Yes. The 737 NG stands for "Next Generation." It

was a famly of aircraft that was devel oped and took fli ght
i n 1998.

Q And what's the 737 MAX?

A The 737 MMX is a famly of aircraft that were
devel oped after the NG starting in 2012.

Q Did Boeing sell the MMX to airlines here in the
United States?

A Yes.

Q To which airlines?

A Sout hwest, American, Al aska.

Q During your tine at the AEG did you actually work
on the MAX?

A. | did.

Q Around when did you first start working on the

United States District Court
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MAX?

A In May of 2012.

Q VWhat was your role in the AEG for the MAX?

A | was the Boeing 737 Flight Standardization Board
chai r man.

Q As the chairman of the MAX, did you have a team of
ot her people working for you?

A. | did.

Q About how many peopl e?

A There were two additional people. There was a
team of three.

Q And did the AEG s work on the MAX and your work as
the chair involve something called "pilot differences
training"?

A Yes, Sir.

Q On a high level, what is pilot differences
training?

A Pilot differences training is new or nodified,
changed systens from whatever the base aircraft is to the
new airplane. So you evaluate those differences.

Q So in this case, what were you conparing to what
for pilot differences training?

A So for this exanple, we were conparing the 737 NG
aircraft to the 737 MAX, the new and changed systens to

evaluate for pilot training.
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1 Q And so were you | ooking at the new and changed
2 | systems on the MAX for purposes of pilot training?
3 A Yes, sir.
4 Q Wy were you doing that? Wy were you conparing
5 | the NGto the MAX for newer changed systens on the MAX?
6 A So every aircraft that's devel oped has to receive
7 | some sort of rating on what training is required for the
8 | pilots to receive so that they can adequately fly the
9 | aircraft safely.
10 Q Ma'am as the chair, are you famliar with
11 | different |evels of training?
12 A Yes.
13 Q What are the different |levels of training?
14 A There are different levels. There's Level A al
15 | the way up to Level E. Level Atraining is sinply a piece
16 | of paper that a pilot would receive that outlined what the
17 | difference is between those two airplanes all the way up to
18 | Level E, which requires hands-on training in a full flight
19 | simulator.
20 Q And how do the levels differs anong thensel ves?
21 | You nmentioned Level A all the way up to Level E?
22 A It's incrementally nore training-intensive. So
23 | Level Ato Level B requires another |ayer of training; Level
24 | Bto Level C would require another layer of training, all
25 | the way up to Level E, where we're training in a full flight

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 135 of 326 PagelD 6366

© 00 N o o A wWw N Pk

N N N NN N P PP PP PR PR R e
g A W N P O © O N O o M W N P O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0-1 Vol 2 March 21, 2022 Page 311

si mul at or.

Q So what's the least intense level of training?

A Level A

Q And what is the highest intensity level of
training?

A Level E.

Q Are you famliar with the Level B, as in "boy,"
training?

A Yes, Sir.

Q What's Level B training?

A Level B training is conputer-based training that's
pushed out via conputer or iPad.

Q Are you famliar with simlator training?

A Yes, Sir.

Q What |evel is that?

A That's Level E

Q And at a high level, how does Level B, or the iPad
training, conpare with Level E, or the sinulator training?

A It's nuch nore | abor-intensive and requires a | ot
more training than a Level E; full flight sinulator, Leve
E

Q So which one is nore | abor-intensive, Level E
sinulator training, or Level B, the iPad training?

A Level E.

Q I's differences training inportant for pilots here

United States District Court
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in the United States?

A Yes.

Q Wy is that?

A Differences training establishes what the training
requirements are for airlines, for their pilots to be able
to fly the airplanes safely.

Q And who makes that final decision about the |eve
of training for pilots, for airlines |like Anerican and
Sout hwest ?

A. | did.

Q Are you famliar with the Flight Standardized
Board, or the FSB?

A Yes, Sir.

Q What' s the FSB?

A The Flight Standardization Board is a group of
professional pilots fromdifferent backgrounds that |, as
the chair, put together in order to conduct the eval uation
of those differences.

Q And does the FSB, which you were the chair,
ultimately set the level of pilot training for the MAX?

A Yes.

Q How many ot her people sat on the FSB with you?

A For the 737 MAX, | think we had a total of 12.
There may have been eight board nenbers and then four

airline pilots that also were participants on the board.
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Q And general |y speaking, where did you pull these
peopl e fronf

A So the FAA nenbers are pilots that work for the
FAA in different real ms, either providing oversight to the
airlines thenselves, or we had policy people who are
intimately famliar with the policy. W also included
flight test pilot on the board. And then the participants
are actual airplane pilots who are flying the [ine for
American, Alaska Airlines -- and |'mdrawing a blank on the
third. W included three different airlines.

Q And, ma'am | forgot to rem nd you, but you have a
water bottle up there in case you get tired of talking.

A Thanks.

Q In 2016 and 2017, how many chairs were there on
the FSB for the MAX?

A Just one, nyself.

Q And what does that nean, that you were the chair
of FSB for the MAX?

A | had the ultimate decision in evaluating the
training determnation

Q Did you have the ultimate decision to set the
| evel of training for the MAX?

A Yes, sir.

Q And did you, in 2017, set the level of training
for the MAX?
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A Yes. | did.
Q What | evel did you decide?

A Level B.

Q I's Level B that iPad training you nentioned
bef ore?

A Yes.

Q Fromthe time you started working on the MAX
around 2012 through 2017 when you set the level of training
for the MAX, why did that take so long? Wy did it take
five years?

A So the aircraft is being devel oped by engineers
and it takes a long tine to develop a new airplane. So
Boeing's first presentation of what the MAX was going to be
was in May of 2012, and then the final certification of the
aircraft was, | believe, in March 2017.

Q But, generally speaking, why did it take five
years? |s it an easy job, a conplex job?

A No. |It's a very conplex job of developing the
aircraft in accordance with our rules and regul ations for
aircraft certification. And then the job of the AEGis to
evaluate all those type of differences during that tine.

Q Ms. Klein, do you know Mark Forkner?

A | do.

Q Where did you first nmeet Mark Forkner?

A | first met Mark at the FAA when he was enpl oyed
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t here.

Q Around when did you first meet M. Forkner?

A | believe it was 2010.

Q \Where were you working at the times?

A The AEG

Q Was M. Forkner also working at the AEGw th you
at the time?

A No. M. Forkner worked for the Airports Division,
| believe.

Q The Airports Division, what was that?

A The Airports Division. [It's an area that they
find conpliance for airport devel opnent and, you know, U. S
airport Part 39.

Q Did you work directly with M. Forkner at this
tinme?

A No.

Q How di d you get to know hinf

A We shared the same floor at the FAA office, and he
woul d cone over and visit fromtine to tinme.

Q Were you aware that he was a pilot?

A | was.

Q At sonme point did he [eave the Airport Division at

A Yes.
Q \Where did he go?

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 140 of 326 PagelD 6371

© 00 N o o A wWw N Pk

N N N NN N P PP PP PR PR R e
g A W N P O © O N O o M W N P O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 316

A The Boei ng Conpany.

Q Once M. Forkner was at Boeing, did you have
opportunities to actually deal with himat your job at the
AEG?

A Yes, sir.

Q What did you deal with M. Forkner about when you
were at AEG and he was at Boeing?

A M. Forkner was the Boeing 737 chief technical
pilot, so he was ny direct counterpart at The Boei ng
Conpany.

Q Do you see M. Forkner in court today?

A | do.

Q Can you please identify himby where he's sitting
and what he's wearing?

A Mark is sitting there in a white shirt and gray
coat .

Q I's he sitting right next to this lady right here?

A Yes.

MR. ARMSTRONG  Your Honor, may the record reflect
an in-court identification of M. Forkner?

THE COURT:  Yes.
BY MR ARMSTRONG

Q How often did you deal with M. Forkner when he
was at Boeing?

A As the chief technical pilot, he was ny direct

United States District Court
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counterpart. So | would have neetings with him W had
establ i shed neetings every other week, but we woul d see each
other often in other certification nmeetings, and we'd get
together for nmeetings at his office or nmy office.

Q How frequently would you talk to hin®

A Every week.

Q VWhat did y'all talk about?

A The Flight Standardized Board, evaluation of the

Q What was his position at Boeing during the bul k of
your work together with himon the MAX?

A He was the chief technical pilot for the Boeing
737.

Q What does that mean, "He was the chief technical
pilot"?

A He was responsible for providing all the 737
material to the AEG So the design changes, the design of
the aircraft; evaluate what the training requirenents would
be; create the plan for the evaluation; give that as a
proposal to nyself and ny team nenbers.

Q About how far was his office fromyours outside
Seattle?

A | was two bl ocks away.

Q As the chief technical pilot, did M. Forkner have

a specific group at Boeing?
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A Yes. He worked in the Flight Technical G oup.

Did he have people in that group working with hinf
Yes.

About how many?

Si X.

> O >

Q Who was the chief of that group, from your
perspective?

A It was Mark Forkner.

Q How woul d you describe his position wthin his
team at Boei ng?

A | woul d describe himas the boss.

Q Wiy do you say that?

A He's the chief technical pilot.

Q How woul d you describe M. Forkner's position as
the chief technical pilot conpared to yours as the chair of
t he FSB?

A He was ny direct counterpart.

Q Wy do you say that?

A That's how it works, in that there's a single
poi nt of contact at the manufacturer that proposes all of
the design changes and the training requirements to the FSB
chair of that aircraft. So each individual aircraft has its
own team and there is a chief technical pilot on the
manuf acturer's side and there is an FSB chair that works for

the governnment, the AEG that's assigned to that aircraft
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fleet.

Q And who is of that single point of contact at
Boeing for you?

A It was Mark Forkner.

Q Was M. Forkner's job as the chief technical pilot

at Boeing inportant to your job as chair of FSB?

A Yes.
Q Wy ?
A It's how we got information on what the training

di fferences woul d be based on what those system designs
were.

Q For what plane?

A For the 737 MAX

Q Coul d you do your job as the chair of the FSB if
M. Forkner didn't do his job?

A No.
Q Wy not ?
A | solely relied and trusted Mark Forkner to

provide all of that infornmation.

Q Provi de what information?

A The system differences and the design changes of
the aircraft.

Q To decide the level of training for the MAX, what
information did you need to receive?

A | woul d need accurate, true design information on
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1 | what the design of the aircraft is.
2 Q Did you need conplete information or inconplete
3 | information?
4 A Conpl et e.
5 Q Was it inportant to your job that you receive
6 | true, accurate, and conplete information about the MAX?
7 A Yes, sir.
8 Q Can you expl ain why?
9 A It's essential. W can't evaluate the aircraft
10 | without true and conplete information, and then keep the
11 | public safe.
12 Q And fromwhomdid you need to receive true,
13 | accurate, and conplete information about the MAX?
14 A M. Forkner.
15 Who did you rely on to give you that information?
16 A Mar k For kner.
17 Q Who did you trust?
18 A Mar k For kner.
19 Q Was that normal or abnormal that you would rely on
20 | soneone at the manufacturer to provide you that true,
21 | accurate, and conplete information on the plane that you
22 | were evaluating at the AEG?
23 A It's nornal.
24 Q How s0?
25 A It's what our guidance and regulation is based off
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of, of nutual trust between the manufacturer and the
regul ator; that they will provide detailed design
information. And so | relied on Mark Forkner for that
detail ed design information to evaluate the training
di fferences.

Q During your evaluation of the MAX, did you cone to
| earn the resources that M. Forkner had at Boei ng?

A Yes, Sir.

Q How di d you | earn that?

A We woul d attend Aircraft Certification Ofice
meet i ngs where Boeing engineers and our flight test pilots
and Mark Forkner and his teamwould attend. So we got to
know a | ot of the engineers that woul d devel op those
presentations, to present to all of us as regulators; so our
aircraft certification branch, and the flight test branch
and then nyself and my team

Q How woul d you describe the |evel of resources that
Mark Forkner had at his disposal at Boeing?

A A lot. They develop the airplane, so they have
t housands of people that work there doing that.

Q And how woul d you conpare that |evel of resources
that M. Forkner had at Boeing to the |level of resources
that you had at the AEG?

A We didn't have as nany. W provide the oversight,

so | had a teamof three to evaluate, for nyself, | can
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speak. That's how many people we had.

Q Now, when you ultimately set -- when you first
set -- | apol ogi ze.

When you first set Level B for the MAX back in

July of 2017, did you believe that M. Forkner had provided
you true, accurate, and conplete information about the MAX?

A Yes, sir.

Q \What do you believe now?

A That is not true.

Q What's not true?

A That it was not true and accurate information.

Q Ma'am are you famliar with something called the
"Maneuvering Characteristics Augnentation Systent?

A Yes, Sir.

Q I's that also known as "MCAS," MC-A-S?

A Yes.

Q And did you | earn about MCAS during the course of
your eval uation of the MAX?

A. Yes.

Q Ceneral l'y speaking, if MCAS kicked in, what would
that do for the front, or the nose, of the plane?

A It would push the nose of the aircraft down.

Q And if the nose of the plane is pushed down, how
does that affect the flight of the plane?

A The flight of the aircraft goes down.
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Q During your evaluation of the MAX, what was your
under st andi ng of the speeds at which MCAS coul d operate?

A | first |earned about MCAS in 2015, and the speeds
are high speeds; so .7 Mach and above.

Q |'"msorry. You said what speed specifically?

A H gh speed.

Q And you nentioned a Mach nunber. \What Mach nunber
did you nention?

A .7 Mach and above.

Q At any point in your evaluation of the MAX, did
you | earn that MCAS coul d operate at speeds bel ow .7 Mach?

A No, | did not.

Q During your evaluation of the MAX, what was your
under st andi ng of when MCAS coul d operate in normal passenger
flight?

MS. MCFARLANE: Your Honor, objection. Can we
have a time frame for evaluation of the MAX?

MR, ARMSTRONG ~ Sure.
BY MR ARMSTRONG

Q Ms. Klein, at any point from 2015 through 2017,
what was your understandi ng of when MCAS coul d operate a
normal passenger flight?

A Never .

Q Based on that understanding, what |evel of

training did you set for the MAX?
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A B | evel training.

Q And is that the level you set in July of 2017?

A Yes, sir.

Q In Cctober 2018, was there an incident with the
MAX?

A Yes.

Q About how | ong after you set Level B for the MAX
was this incident?

A A year and a hal f.

Q Around the time of this incident, did you learn
about the speeds when MCAS could actually kick in?

A Yes.

Q VWhat did you |earn?

A That MCAS had been expanded down to Mach .2, which
Is a slow, |ow airspeed.

Q  Mach .2?

A Yes, sir.

Q Was the fact that MCAS was expanded at the | ow
speeds |ike Mach .2 new infornation to you?

A Yes. It was new information.

Q Can you expl ain why?

A | -- the understanding that | had based on the
presentation and systemdesign information that was provided
through the FCOM which is the Flight Crew Operating Manual,
was a hi gh-speed, high-G maneuver that MCAS woul d actually
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1 | activate.
2 So | earning about the expansion of MCAS after the
3 | 2018 incident was quite a surprise.
4 Q Who provided the information to you at the time of
5 | your eval uation about how MCAS only operated at hi gh speeds?
6 A M. Forkner.
7 Q At the time of your evaluation, did you have any
8 | idea that MCAS coul d operate all the way down to | ow speeds
9 | like Mach .2?
10 A No.
11 Q After the incident in 2018, did you conme to learn
12 | if anybody else in this courtroomsaw that MCAS could be
13 | active all the way down to Mach .2?
14 A | did.
15 Q Who?
16 A Mar k For kner.
17 Q How did you | earn that?
18 A | learned that froman internal text nessage that
19 | was publicized in 2019.
20 Q Whose text nessage?
21 A Mark Forkner and Patrik Gustavsson.
22 Q Did M. Forkner ever share with you how MCAS coul d
23 | be active down to Mach .2 during your evaluation of the MAX?
24 A No.
25 Q Did you want to know that?
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1 A Yes.

2 Q Why ?

3 A So we could evaluate it for pilot training, keep

4 | the public safe.

5 Q How coul d knowi ng that fact have affected your

6 | evaluation of the 737 MAX?

7 A It would have affected the Level B determ nation

8 Q How so?

9 A The eval uation -- we woul d have had to redo the
10 | evaluation for all the required pilot training maneuvers
11 | that are required under our regulations, and upon doing so,
12 | that would determne if Level E training could be
13 | sufficient.

14 Q Level B training to be sufficient or insufficient?
15 A No. | said Level E training would be sufficient
16 | was what the determ nation was after we evaluated it.

17 Q And Level E training, was what kind of training?
18 A Ful | flight simulator training.

19 Q Ma' am show ng you Governnment Exhibit 227.

20 MR. ARMSTRONG And Ms. Hol brook, if you can

21 | please pull up the top, please.

22 | BY MR ARMSTRONG

23 Q Ma'am what's the date of this chat?

24 A It's Novenber 15th, 2016.

25 Q And who are the participants?
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A It's an instant message between Mark Forkner and
Patri k Gustavsson

Q Is this the chat you saw after the 2018 inci dent
that you referenced?

A Yes. And Cctober 2019 is when this was brought to
nmy attention.

Q So this chat was brought to your attention about
three years after the fact?

A Yes, Sir.

MR. ARMSTRONG And Ms. Hol brook, can you pl ease

bl ow-up the bottom 650 to 651, please.
BY MR ARMSTRONG

Q Ma'am are those the words that you saw in 2019?

A Yes, they are.

Q I ncl uding, "MCAS is now active down to Mach .2
and so | basically lied to the regul ators, unknow ngly"?

A Yes.

Q And whose words are those?

A Mar k For kner.

Q How | ong after you set Level B for the MAX did you
see those words?

A What was that, two and a half years? | saw these
in October of 2019. W set the level of training in 2017.

Q What was your reaction when you saw these words

about two years after your evaluation of the MAX?
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1 A | was shocked, dismayed, sad, angry. Al of the

2 | feelings.

3 Q Wy is that?

4 A Because | trusted Mark. And | trusted himto give
5 | me this information.

6 THE COURT: (kay. Wy don't we go ahead and take
7 | our lunch break now. W have ordered you in sandw ches, so
8 | you will have sandw ches back upstairs when you go back

9 | upstairs. |It's good today, because we have bad weat her

10 | today, so you don't have to go out to get food if you don't
11 | want to. O course, if you want to, you can

12 We' || start back up -- why don't we start back up
13 | at about 1:45? And in the nmeantinme, please renmenber all of
14 | ny instructions. Please avoid any push notifications, news
15 | stories. Don't conduct any independent investigation.

16 | Don't read any news stories that m ght mention anything

17 | about this case.

18 W' I | get you back in just as soon as everybody is
19 | back here and you-all are ready to go. W wll get you back
20 | in, and we will keep going through the testinmony. So we
21 | wll see you after |unch.
22 Al rise.
23 (A recess was had at 12:31 p.m)
24 THE COURT SECURITY OFFICER:. Al rise.
25 THE COURT: (kay. Please be seated.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 153 of 326 PagelD 6384

© 00 N o o A wWw N Pk

N N N NN N P PP PP PR PR R e
g A W N P O © O N O o M W N P O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 329

It looks |ike we are mssing a participant or two.
They shoul d be here, and we can get started.

(Di scussion off the record.)

THE COURT: \Where is the w tness?

MR. ARMSTRONG The witness is in the hallway,
your Honor.

THE COURT: Let's go ahead and get themin here.

(Thereupon, the witness entered the courtroom)
DI RECT EXAM NATI ON -- CONTI NUED
BY MR ARMSTRONG
Q Al'l right, ma'am Good afternoon.
A Good af t ernoon.

MR ARMBTRONG If you will pull up Exhibit 22,
pl ease.

Pl ease put up the tine and date of the chat and
the chat, Exhibit 22, starting with 6:50 all the way down to
the bottom please.

THE WTNESS: Is it supposed to be popul ated on
this the screen here?

BY MR ARMSTRONG
Q Yes, ma'am
A It is not.

THE COURT: | haven't done anyt hi ng.

BY MR ARMSTRONG

Q This document is in evidence, GE-22

United States District Court
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Can you see it?
THE COURT: Maybe you hit the nmachi ne sonehow.
MR. ARMSTRONG  Your Honor, may | approach?
THE WTNESS: Gkay. It is up.
BY MR ARMSTRONG
Q All right. M. Klein, right before the break, we
are tal king about M. Forkner's words on Novenber 15, 2016,
right?
A Yes, Sir.
Q Who is M. Forkner telling the MCAS is not active
down to Mach .2 and regul ators know ng --
A This is a communi cation between Mark Forkner and
Patri k Qustavsson.
Q Do you know who Patrik Custavsson is?
A Excuse nme. Yes, sir.
Q Who was M. Qustavsson or Qustavsson?
A Qustavsson. | pronounce it QGustavsson.
Q Who was M. Qustavsson at the time back in
Novenber of 20167
A Patrick was Mark's deputy chief pilot.
Q What was role conpared to M. Forkner's role back
I n Novermber 20167
A He worked for Mark.
Q Now, ma'am are you included on this chat?

A No.

United States District Court
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1 Q Did M. Forkner share this chat with you at the
2 | time, back in Novenber of 20167
3 A No, he did not.
4 Q D d you have access to it?
5 A No, | do not.
6 Q Wy not ?
7 A This is an internal Boeing instant nessage between
8 | hinmself and M. Gustavsson.
9 Q Did M. Forkner ever share this chat with you at
10 | any point?
11 A No, he did not.
12 Q M. Forkner wites, "MCAS is now active down to
13 | M2."
14 Do you see that, ma'anf
15 A Yes.
16 Q Are you famliar with the termM 2?
17 A Yes, that is Mach .2.
18 Q |'s Mach .2 high speed or | ow speed?
19 A Low speed.
20 Q \What does that nean to you, "MCAS is now active
21 | down to Mach .2"?
22 A It means that the functioning of the software is
23 | now active, has been expanded down to a | ow speed aircraft
24 | regine.
25 Q Based on this chat, at what speed coul d MCAS now

United States District Court
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operate -- operable down to Mach .27

A During a normal airline flight.

Q At what basis of flight does a plane norma
operate in at speeds Mach .2 or |ow speed?

A Takeof f and | andi ng.

Q Are you famliar with the phase "critical phase of

A Yes, Sir.

Q What is that?

A The critical phase of flight is the flight during
takeof f and landing in which if anything were to go w ong,
its critical and you have to be able to recover.

Q So why is takeoff and landing a critical phase of
flight?

A Because if anything goes wong, you have very
little time to recover. You are close to the ground.

Q How i nportant is pilot training during this
critical phase of flight?

A It's essential. The mpjority of all of our pilot
trai ning happens essential below 5,000 feet fromthe ground.

Q And when a plane is going Mach .2 or around there,
Is that high in the sky or lowin the sky?

A Low i n the sky.

Q Wuld it have been inportant for you to know at

the time that MCAS i s now active down to Mach .27
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1 A Yes, sir.
2 Q Can you expl ain why?
3 A We woul d need to evaluate it for all the required
4 | parking lot training requirenents to see how it would
5 |interact with the systemand how it would fail, so we could
6 | evaluate what type of pilot training would be required when
7 |it is operative and when it's inoperative.
8 Q Were you able to eval uate MCAS at | ow speed for
9 | howit operated, what it interacted with and what happens
10 | when it failed at the tine?
11 A No, | did not.
12 Q Why not ?
13 A | didn't know that the software had been expanded
14 | to include a normal operating envel ope.
15 Q Back in Novenber 2016, at what speeds did you
16 | think MCAS coul d operate?
17 A Onl'y high speeds, above Mach .7.
18 Q Did you believe at the time that MCAS coul d kick
19 | in or could not kick in during passenger flights?
20 A It would not kick in during a normal passenger
21 | flight.
22 Q When MCAS is active down to Mach .2, could MCAS
23 | now kick in during a passenger flight?
24 A Yes, depending on the conditions.
25 Q M. Forkner wites here at 6:51, "So | basically
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lied to the regul ators unknow ngly."
Do you see that, ma' anf

A Yes, sir

Q Who was the regulator working with M. Forkner
back in November 20167

A | was.

Q And what were you working with M. Forkner on?

A The Flight Standardization Board eval uati on.

Q Who did you rely on to tell you that MCAS had been
expanded and changed from hi gh speeds?

A | relied on Mark Forkner to do that.

Q Wen woul d you have wanted M. Forkner to tell you
t hat MCAS was now active down to Mach .2 or |ow speed?

A As soon as he |earned about it.

Q Wy is that?

A It is a systembased on trust. W rely on the
manufacturer to tell us about the designs so that we can
eval uate themfor pilot training and safety.

So | trusted Mark to do that.

Q Did M. Forkner ever tell you that MCAS is now
active down to Mach .27

A No, he did not.

Q At the time of this chat in Novenber 2016, were
you close to finalizing your Level B decision for the MAX?

A Yes. W had already conducted the eval uation of

United States District Court
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the training and provi ded a provisional approval for Level
B, pending the certification of the aircraft and no design
changes.

Q And how cl ose were you to actually finalizing that
| evel of pilot training decision?

A We finalized that decision in July of 2017.

Q Even if you were close to finalizing your final
what woul d be your decision for the MAX, is there any
scenario in which you didn't want to know about the
| ow- speed expansi on of MCAS?

A No.

Q About how many tines after Novenber 16th -- |'m
sorry -- after Novenber 2016 did you talk with M. Forkner?

A Alot. W nmet often.

Q I n person or over the phone?

A Bot h.

Q In any of these conversations, did he tell you
that MCAS was active down to | ow speeds?

A No, he did not.

Q Shifting gears, during your evaluation of the MAX
did you and M. Forkner ever talk about the |evel of
training that he thought was appropriate for the MAX?

A Yes.

Q So what did he tell you?

A That it would be Level B differences training.
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Level B woul d be appropriate.
So he told you that it will be Level B?
Yes, sir.

How often would he say the MAX will be Level B?

> O > O

In the beginning, really often. It was the main
topic of conversation as we were trying to understand the
syst em desi gn.

Q Wuld he tell you this in person or over the
phone?

A | n person.

Q Who was the ultimate decision maker about the
| evel of pilot training for the MAX?

A | was.

Q Did you ever raise wwth M. Forkner the
possibility that it mght not be Level B?

A Yes. | was very concerned that the system design
on the MAX would not qualify for Level B, and so I had
rai sed that concern with himas well as up ny supervisory
chain,

Q VWhen you rai sed those concerns with him would he
agree wth you?

A No, he woul d not.

Q VWhat woul d he tell you in response?

A He would try to identify regulations where Level B

woul d be sufficient or training would not be required.
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Q Wuld he tell you if you were right or wong?

A He would tell me | was wong.

Q How woul d he speak to you when he was telling you
t hat ?

A I n the beginning, Mark woul d be aggravat ed,
irritated with the process.

Q VWat do you nmean he was agitated and irritated?

A He woul d be in the neetings, he woul d get
irritated, red faced, raise his voice at ne. He would be
angry.

Q Wul d he do anything physically when he was
getting red in the face and getting irritated at these Level
B conversations?

A Yes. He would be red faced and sl am his hands
down on the conference roomtable.

Q Had you ever encountered anything like that in
your work in the AEG reports?

A No. It was very unprofessional.

Q Did you feel |like M. Forkner was open at all to
the possibility of training for the MAX above Level B?

A No.

Q Wiy do you say that?

A Vell, we couldn't have a nornmal conversation about
what woul d qualify for the training. And so the neetings

were very contentious and difficult to have a nutua
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understanding that we were trying to evaluate for safety.

Q How woul d you describe overall his attitude
towards the AEG s process and the AEG s eval uation?

A | woul d describe it as being irritated, at trying
to follow that process.

He felt that a ower level of training would be
sufficient and that they wouldn't even have to follow the
process. They could just do what was called a Tl test at
the tine.

Q Were you concerned at all about his attitude at
the tinme?

A Yes.

Q Did you raise your concerns wth anybody?

A | raised ny concerns with my supervisors.

Q Despite your concerns, did you keep working with
M. Forkner?

A Yes, | did.

Q Wy is that?

A | didn't have a choice. M. Forkner was the chief
technical pilot, and so | started documenting everything and
witing it down in issue papers and briefing papers up to
our executive |eadership in DC

Q Overal |, how woul d you characterize how M.
Forkner acted towards you and your col | eagues at AEG during

your eval uation of the MAX?
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A | felt like he was a bully.

Q Did he ever stop being a bully towards you and
your col | eagues at AEG?

A Yes.

Q \When?

A Once we agreed to evaluate the aircraft for their
proposal at Level B, it becane a nmuch nore nutual
prof essi onal engagenent between nyself and M. Forkner.

Q When M. Forkner told you that the MAX will be
Level B, did he tell you why he thought that?

A Yes. Boeing had sold the aircraft to their
airlines to be no greater than Level B training.

Q I's that what he actually told you?

A Yes.

Q And when you said the airlines, did you take it
mean airlines |ike Amrerican and Sout hwest ?

A Yes.

Q VWhat did M. Forkner say about the financial
I mportance of Level B to Boeing?

A That it would be very expensive to be greater than
Level B; that they had sold the aircraft as Level B.

Q Very expensive to who?

A The airlines.

Q Based upon your experience, would a | ower |evel of

training, |like computer-based train or iPad training, save
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money for airlines |ike Anerican and Sout hwest conpared to
si mul at or training?

A Yes. Training via CBT, or a conputer-based
training nodule is a lot |less expensive than a full flight
si mul at or.

Q Can you explain why the iPad training is
essentially cheaper than the sinulator training?

A Sure.

An iPad, all pilots are issued an iPad at the
airlines. And so they can conduct that training, you know,
while they're on the road, on an overnight, or at their hone
base at hone.

Ina full flight simulator training or hands-on
experience requires the flight crewto be taken off the line
flying. They have to -- you know, the airline has to invest
in the cost of the simulator, which is mllions of dollars,
they have to have facilities to host that. They need to
have flight instructors, simtechnicians. It is a very
expensi ve undert aki ng.

Q You nentioned that pilots have to be taken off the
line for sinulator training.

\What does that nean?

A So a pilot is issued what we call a |ine segnent
for the month. And they would have to not fly their

schedul ed trips and come to their training facility and
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spend several days in a hotel, and receive that training
with the training instructors.

Q How much nore expensive, generally speaking, is
sinmulator training conpared to iPad training for the
airline?

A It is very expensive.

To rent a sinulator is anywhere from400 to $1, 500
an hour, typically, for an airline. And then the cost of
the instructor, the training of having to conme in do ground
training and then flight training.

It gets very costly.

Q Back in 2017, could Anerican or Southwest even
have the ability to train their pilots on simulators for the
MAX?

A No.

Q Wy not ?

A Because Boei ng was not going to be devel oping a
simulator for the MAX

Q Were there even enough sinmulators to go around
back in 2017 to train all the pilots?

A No. The idea would be that the airlines would
train their pilots on the NG and then receive the
differences training via the CBT in an iPad training.

Q Ma'am |'mshifting gears.

Was MCAS on any version of the 737 before the MAX?
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A No, it was not.

Q Around June 2015, did you receive information
about MCAS and how it works?

A Yes.

Q How did you receive this informtion?

A Boei ng cane over to the Seattle AEG s conference
roomand did a presentation on flight controls, so all the
different changes to the flight control system

Q This presentation was at the AEG s office?

A Yes, sSir.

Q \What was the purpose of this presentation, from
your perspective?

A The purpose was to educate the AEG nyself, our
aircraft certification engineers, the program nmanager and
the flight test pilots on what the systemdifferences were
bet ween the NG and t he MAX

Q Were there any particular types of system
differences that were included in this presentation?

A. Yes.

There were all kinds of systemdifferences on the
737 MAX flight control system There were nmany different
changes, including MCAS.

Q So was the presentation essentially about flight
controls on the MAX?

A. Yes.
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Q VWhat are flight control s?

A Flight controls are the surfaces used to turn the
aircraft to pitch the aircraft up and down. It's connected
to the yoke or steering wheel that the pilot controls to
maneuver the aircraft.

Q Were your team nenbers fromthe AEG al so at the
presentation about flight controls in June 20157

A Yes, they were.

Q Who was actually presenting the information?

A A flight controls engineer at the Boeing Conpany
was presenting the information.

Q Was M. Forkner there?

A Yes, he was.

Q Let's tal k about what you | earned about MCAS.

MR, ARMSTRONG GX-9, please, already in evidence.

And, Ms. Hol brook, can you pl ease bl ow up that
part, please?

It is right there. Perfect.

Thank you, ma'am

BY MR ARMSTRONG

Q Ms. Klein, do you recognize this docunent?
A Ah, vyes.
Q What is it?

A This is an emai|l from Ross Chanberlain to nyself,

copyi ng MarKk.
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1 Q And what is the date?
2 A June 23rd, 2015.
3 Q And what is the subject?
4 A Presentations fromJune 16th meeting.
5 Q Taki ng a step back, who is Ross Chanberl ai n?
6 A Ross Chanberlain worked for Mark. He was a pil ot
7 | and was an adm ni strative support team nenber for Mark.
8 Q When you say that M. Chanberl ain was
9 | admnistrative support, what does that mean?
10 A He hel ped produce all of the -- the
11 | docunentations, the plans, you know, the Wrd docunents that
12 | woul d then be sent to nyself and ny team
13 Q And what does M. Chanberlain wite to you in the
14 | email on which M. Forkner is copied?
15 A He says, "Stacey, there are four .pdf files of the
16 | presentations given |ast Tuesday. The files are large. |
17 | will split theminto two emails. Please forward the files
18 | to EASA and Transport Canada."
19 Q Did M. Chanberlain include in this email the
20 | flight controls presentation fromJune 2015 that you
21 | nentioned a few mnutes ago?
22 A Ah, yes. There's two attachnents, one for the 737
23 | MAX -- MAX display systemand the 737 MAX flight controls
24 | overview.
25 MR. ARMSTRONG M. Hol brook, if you could please
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take that down.
Pl ease go to page 43 of CGovernment Exhibit 9,
pl ease.
BY MR ARMSTRONG
Q Ma'am do you recogni ze page 43 of CGovernment
Exhi bit 9?
A Yes.
Q What is it?
A That is the maneuver characteristics augnmentation

system MCAS system overvi ew.

Q Is this a slide that you received in this
June 2015 neeting at the AEG?
A Yes, Sir.

MR ARMSTRONG Ms. Hol brook, if you can please
bl ow up MCAS operational envel ope, please.
And, Ms. Hol brook, if you can please highlight the
second bul | et.
BY MR ARMSTRONG
Q Ma'am can you read that to the Jury?
A "Qperate flaps up in Mach nunber range .7 to .8."
Q So, Ms. Klein, what were you told at this
June 2015 neeting about the speeds at which the MCAS woul d
oper at e?

A The speeds woul d be hi gh-speed above Mach .7 to
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Q About how fast is .7, .8 in mles per hour,
bal | park?

A 430 to 450 mles an hour.

Q And at what phase of flight would be the plane be
going at.7, .8 Mach or about 420 or 430 mles an hour?
At cruise. So high speed.
Is that high in the sky or lowin the sky?

> O >

Hi gh in the sky.

Q Does the plane ever going .7 or .8 Mach during
t akeof f and | andi ng?

A No.

Q Wy not ?

A An airplane can't take off and land at that speed.

MR ARMSTRONG Ms. Hol brook, if you can please

hi ghlight the first bullet point on page 43 of Governnent
Exhi bit 9.
BY MR ARMSTRONG

Q Ma' am can you please read that to the jury?

A "Qperates outside of normal operating envel ope.”

Q \What does this phrase nean, "normal operating
envel ope"?

A The normal operating envel ope is an envel ope in
which the aircraft flies at max capacity, so all of the
passengers on board, baggage on board, fromtaxi, takeoff,

climb out, cruise, descent, approach to |anding, |anding and
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taxiing in. It is the envelope in which the aircraft would
normal ly do an airline flight from say, Dallas to Chicago
or somet hing.

Q Essentially it is a gate-to-gate flight?

A Yes. Yeabh.

Q So on this slide it says, "MCAS operates outside
of the normal operating envel ope.”

When you saw this information at the time, what
did you understand this to nean?

A That MCAS woul d not activate during the normal
course of a flight.

Q And were you given any exanpl es about when MCAS
woul d actual ly operate, if it wasn't going to operate during
gate-to-gate or normal passenger flight?

A Yes.

So the conditions in which MCAS woul d activate
woul d be above Mach .7 to .8. It would have to be at a high
angle of attack. The aircraft would have to be pulling
above 1.3 Gs. And in order for an airplane to be in that
condition, you would be doing what's called a high-speed
w nd-up turn.

Q What was that?

A A hi gh-speed w nd-up turn.

Q What is a high-speed wi nd-up turn?

A

It is a certification requirenment to conduct a

United States District Court
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hi gh- speed wi nd-up turn so they can test the stick force
gradi ents.

Q | saw you going like this (indicating).

VWhat does the plane actually look Iike in the sky

when it is doing a high-speed wi nd-up turn?

A It's going very fast in the sky at a high-angle of
bank. It is doing a corkscrew through the sky, very fast.

Q I n passenger flights, is the pilot ever expected
to do a high-speed corkscrew high in the sky?

A No.
Q Wy not ?
A It would be very unconfortable for the passengers.
Q How so?

A Pulling nore than 1.3 Gs would feel like you are
getting really pushed down into your seat. You may feel
li ke you are getting pushed agai nst the side of the
aircraft. It would not be a confortable maneuver

Q In all of your time flying, have you ever heard of
a pilot doing a high-speed wind-up turn in a passenger
flight?

A No.

Q You nentioned before that a high-speed w nd-up
turn is a certification nmaneuver.

What does that mean?

A The certification regulations require that
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particul ar maneuver to test for the stick force gradient.
And so it is a flight test maneuver. It is not sonething
t hat we woul d eval uate.

Q I's the high-speed wind-up turn essentially done
just to test the strength of the plane?

A Yes.

Q Based on this presentation, did you believe that
MCAS coul d operate at any time at all outside this
hi gh- speed corkscrew turn?

A No.

Q So when did you believe MCAS woul d actual Iy kick
in during a passenger flight?

A Never .

Q After this presentation, did you have a chance to
speak with M. Forkner about MCAS sone nore?

A | did.

Q How |l ong after this presentation did you speak
with M. Forkner?

A | medi ately following this -- conpletion of the
presentation, we were chatting in the hallway.

Q The hal | way where?

A At the -- at ny office, the Seattle AEG

Q Was anyone else with you in this conversation with
M. Forkner immediately after this presentation?

A Yes. Christine Wl sh.
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1 Q Christine Wal sh, who is that?

2 A She was the deputy -- the 737 deputy chief pilot
3 | for the flight test group.

4 Q Was she in M. Forkner's group or a different

5 | group?

6 A A different group.

7 Q So when you, Ms. WAl sh and M. Forkner were

8 | tal king about MCAS, after this presentation, what was said?
9 A She described exactly what a high-speed wi nd-up
10 |[turnis for and what, as a flight test pilot, they would be
11 | looking for, technically, in the stick force gradients and
12 | why MCAS woul d be needed for that. And that a pilot woul d
13 | never see MCAS activate. It was outside of the nornal
14 | operating range.
15 And those were -- we were discussing what kind of
16 | training would be required. | was concerned about that.
17 Q Was M. Forkner participating in this
18 | conversation?
19 A. Yes.
20 Q What was he doi ng?
21 A He was standing next to Christine, nodding, fully
22 | engaged, as we tal ked through ny concerns for MCAS.
23 Q So during this conversation, did you get a new
24 | understanding or the sane understandi ng about whet her MCAS
25 | woul d operate outside this high-speed corkscrew turn?

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 175 of 326 PagelD 6406

© 00 N o o A W DN PP

N I T N R I T T = S e e S T
gaa B~ W N b O © 00 N oo o M W DN -, O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0-1 Vol 2 March 21, 2022 Page 351

A It is the same under st andi ng.

Q About how long did this conversation |ast?

A About five to seven mnutes.

Q Based on the presentation and this conversation,
did you have any belief that MCAS woul d operate outside of
what you were tol d?

A No.

Q And did you think that pilots needed to be trained
about MCAS, given what you were told about it?

A No.
Q Why not ?
A In addition to the -- outside the nornal operating

envel ope, it would be not a systemthat the pilots would be
able to turn on and off, so they wouldn't be able to
interact with it.

And that it would only operate under these
conditions, and a pilot would never find thenselves in these
conditions, and so it wasn't something that we considered
that we woul d have to train on.

Q D d you have any other conversations with M.
For kner about MCAS after this point?

A Yes.

Q And what did he tell you about whether MCAS woul d
kick in during a normal passenger flight?

A That it would not -- a pilot would never see MCAS.
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Q And in these conversations, did he tell you
anyt hi ng about whet her MCAS woul d kick in beyond this
hi gh- speed corkscrew turn?

A No.

Q And how did these explanations fromM. Forkner to
you conme up?

A They came up in a nunmber of ways, both in meetings
and then in the flight crew operating manual that they had
proposed for concurrence, also had the sane information as
the 2015 presentation.

Q Were the explanations that you did receive from
M. Forkner about how MCAS worked inportant or uninportant
about your understandi ng of MCAS?

A They were inportant.

Q Wiy is that?

A It is the basis in which we use to determ ne
whet her or not we woul d eval uate the systemfor pilot
t rai ni ng.

Q Ms. Klein, did you continue talking with M.

For kner about MCAS into March of 20167

A Yes.

Q ' mshow ng you what is in evidence at GX-13.

MR. ARMSTRONG Ms. Hol brook, can you pl ease bl ow
up that portion of GX-13, please?

Thank you, ma'am

United States District Court
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BY MR ARMSTRONG
Q Ma'am who was this email fronf
A This is fromMark Forkner to Stacey Klein and Eric
Per ki ns.
Q And what is the date?
March 30th, 2016.
And what is the subject?
MCAS |ives in both FCCs.
What is an FCC?

O > O >

A An FCC is a flight control conputer. There are
two on the MAX
Q VWhat does that nmean to you, MCAS [ives in both
FCCs?
A It means that -- | had requested additional
i nformati on on how MCAS was hosted on the aircraft.
Because it was required for a flight test
conpliant regulation, | was concerned that MCAS woul d
operate all the tine.
And so | had requested how is MCAS hosted on the
aircraft.
Q And this is the answer that you got back
essentially fromM. Forkner?
A Yes.
MR. ARMSTRONG M. Hol brook, if you can pl ease
hi ghlight the first sentence?
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BY MR, ARMSTRONG

Q It says, "Aaron, | confirmed with the flight
controls engineers at MCAS does live in both FCCs and needs
one to function."

Do you see that, ma'an®

A Yes.

Q So who did M. Forkner tell you that he confirned
with the operation of MCAS?

A The Boeing flight control engineers.

Q Do you know how many flight control engineers
general |y worked at Boeing on the MAX around this tine?

A | don't have an exact nunber, but they are
responsi bl e for devel oping the aircraft, so they have
t housands of engi neers.

Q Wiy did you ask M. Forkner your question about
how MCAS operated instead of tracking down every one of
t hese thousands of flight control engineers at Boeing?

A Because Mark is nmy direct counterpart part. He's

the one that knows who and where to get that information

from

MR, ARMSTRONG Ms. Hol brook, if you can pl ease
blow up -- I"'msorry -- please highlight the second
sent ence.

BY MR ARMSTRONG

Q "So given that, are you okay with us renoving al

United States District Court
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references to MCAS fromthe FCOMtraining, as we di scussed,
as it is conpletely transparent to the flight crew and only
operates way outside of the nornal operating envel ope?"

Do you see that, ma'anf

A Yes.

Q So what is M. Forkner asking you to do with
respect to MCAS?

A He's asking if it would be okay for themto renove
all reference to MCAS fromthe flight crew operating manua
and fromthe proposed training.

Q \What does that nean, the FCOW

The FCOMis the flight crew operating manual .

Q |s that FCOM hel pful for pilots?
A Yes.
Q Wy is that?

A The FCOMis -- has all the systemdescriptions, it
has checklists, it is like the manual for the aircraft so
that pilots know howto interact with the aircraft.

Q M. Forkner also asked you, "If you are okay with

removing MCAS fromthe training," based on this email, what
was he tal ki ng about ?

A So the training was in devel opment for us to
eval uate, and so they wanted to renove MCAS fromthe
training proposal.

Q Essentially, that iPad or conputer-based training?

United States District Court
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A Yes, sir.

Q Sointhis email M. Forkner is asking you to
renove MCAS from what ?

A The FCOM and the training.

Q And was it your decision or M. Forkner's?

A It was my deci sion.

Q Do you see where M. Forkner says, "As we
di scussed" --

A Yes.

Q Did you actually discuss with M. Forkner renoving
MCAS fromthe training and the FCOW

A Yes. He had requested that the MCAS get renoved
fromthe FCOM and the training. And so he was just
confirmng our question that we had asked for nore
i nformation about how MCAS operated on the aircraft and was
hosted on the aircraft.

Q And based these discussions, did you believe that
MCAS woul d operate at high speed or |ow speed?

A H gh speed.

Q And in these conversations, did M. Forkner tell
you anyt hi ng about whet her MCAS woul d kick in outside of the
hi gh speed corkscrew turn?

A No.

Q Did M. Forkner give you any reasons for why he

was asking you to renove MCAS fromthese docunents in this
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1 | email?
2 A He did.
3 Q Al right.
4 Where do you see that?
5 A After the comma, the last part of the sentence.
6 And can you read that to the jury?
7 A Sure.
8 "As it is conpletely transparent to the flight
9 | crew and only operates way outside the normal operating
10 | envel ope.”
11 Q What does that nmean to you, "transparent to the
12 | flight crew'?
13 A It means it's invisible, that the flight crew
14 | woul d not be aware of its operation or be able to turn it on
15 | and off.
16 Q So, in this context, what would be invisible to
17 | the pilot at least at this time?
18 A Yes.
19 What woul d?
20 A Ch, MCAS operati on.
21 Q And this was back in March of 2016, right?
22 A Yes, sir.
23 Q Now, just because sonething is transparent to the
24 | pilot, does that nean a pilot automatically needs zero
25 | training about it?
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A No, there's plenty of systems that we still train
on that are transparent to the pilot.

Q \What was the second reason M. Forkner gave you
back in March of 2016 to remove MCAS fromthe training
docunent s?

A As it only operates way outside the nornmal
operating envel ope.

Q M. Forkner told you that MCAS should be renoved
because it operates way outside the normal operating
envel ope, what did you take himto mean?

A That he was referring to the high speed w nd-up

turn.

Q Did you believe that he was referring to anything
el se?

A No.

Q Why not ?

A | didn't have any reason to believe otherw se.

Al'l the information that was provided was greater than .7
Mach, flaps up, greater than 1.3 Gs, so..

Q Now, just because a system operates way outside
the normal operating envel ope, does that mean pilots don't
need to get trained about it?

A No.

Q Why not ?

A There is training that pilots have to receive,
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full flight simulator training, they need to receive in
order to learn howto recover the aircraft.

Q Have you heard of sonething called "extended
envel ope training"?

A Yes.

Q What's that?

A EET training is required for simulator training.
It is where an aircraft would encounter, say, a thunderstorm
and it would becone upset, high-pitch angle or |ow bank
angle or, I"'msorry, high bank angle low pitch, and the
pilot has to learn how to recover the aircraft safely.

Q And you mentioned this, but pilots |earn about
ext ended envel ope training where?

A Repeat the question?

Q Sure.

| think you mentioned this, but where do pilots

get training about this extended envel ope training?

A Ch, EET training is required in a full flight
si mul at or.

Q And why does the AEG have extended envel ope
training?

A Because there has been aircraft accidents resulted
from upsets.

Q Did you discuss with M. Forkner this extended

envel ope training?
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A Yes, we did.

Q I n what context?

A It was a new regulation that the FAA had
instituted, and the regulation was going to take effect
prior to the certification of the MAX, and Mark was
concerned that we woul d have to have a full flight sinulator
training requirenent in order to accommodate that regul ation
for the MAX

Q So based on M. Forkner telling you that MCAS
operates way outside the normal operating envel opes, what
speed did you take himto mean?

A Hi gh speed.

MR, ARMSTRONG And, Ms. Hol brook, can you pl ease
pul | that GX-12 in evidence?

And, Ms. Hol brook, if you can please blow up the
top half of the document, please.
BY MR ARVSTRONG

Q Ma'am do you see this is an email fromM.
Forkner to a few ot her people?

A Yes. This is fromMirk Forkner to Scott Andersen
and John Collier, cc'ing Ross Chanberlain, Muuricio Palacio,
and Patrik Gustavsson.

Q I's the date March 8, 20167?

A Yes.

Q Are you on this email?
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1 A No, I'm not.
2 Q Did you see it during your evaluation of the MAX?
3 A No, | did not.
4 MR. ARMSTRONG And, Ms. Hol brook, if you can
5 | please blow up the -- through Level B. The first sentence
6 | and a half, please.
7 | BY MR ARMSTRONG
8 Q Ma'am do you see that on the screen?
9 A Excuse ne, yes.
10 Q What is M. Forkner describing as the biggest
11 | threat to Level B?
12 A He says, "Here's the flight controls nodule
13 | updated with a thorough review by the flight controls
14 | engineers. This nodule, of course, is a big one for us.
15 | The naterial poses the greatest threat to Level B."
16 So | think -- let me just continue reading.
17 So | think he's tal king about the flight controls,
18 | the different storyboard. Scott Anderson was the one that
19 | was devel oping the training for Boeing.
20 Q The flight controls on the MAX?
21 A Yes.
22 Q What |evel of scrutiny did you give to changes to
23 | the flight controls on the MAX?
24 A A high level of scrutiny.
25 Q Wiy did you give a high level of scrutiny to the
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changes in the flight controls on the MAX?

A There were going to be two tests conducted to nake
sure that the flight controls were not -- did not pose a
threat to the handling qualities of the aircraft.

And so it needed to be evaluated against the NGto
ensure either that they felt the sane, and if they didn't
feel the same, then we would require a higher level of
t rai ni ng.

Q How i mportant were the changes to the flight
controls in the MAX in deciding whether Level B or a high
|l evel of training would be appropriate for the MAX?

A There were many flight control changes and so they
were -- it was a big deal to evaluate those.

Q Ckay.

MR. ARMSTRONG M. Hol brook, if you can pl ease

take that down.
BY MR ARMSTRONG
Q Back in 2016-2017, were there other people at the
FAA wor ki ng on the MAX?
A Yes.
Q Did those people include people in the aircraft
certification office?
A Yes. The Seattle aircraft certification office.
Q Approxi mately how nmany people in the Seattle

aircraft certification office worked on the MAX back in
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2016, 2017?

A Approxi mately, a teamof 18 or 20.

Q And did the aircraft certification office or the
ACO eval uate the engineering design of the MAX?

A Yes. The ACO s responsibility is to evaluate the
engi neering design for conpliance with the certification,
the airworthiness certification requirements for the
ai rpl ane.

Q Is the ACOor the airline certification office
essentially just trying to nake sure that the airplane is
safe to fly froman engineering standpoint?

A Yes. So they are responsible for the aircraft,
that it is safe to fly, it won't fall apart in the mddle of
the sky. And we are responsible for evaluating the training
associated with that aircraft.

Q Was the ACO s function the sanme function or a
different function conpared to yours at the AEG?

A It's a different function. They are finding
conpliance to totally different regul ations.

Q Can the ACOtell you, for exanple, the AEG the
l evel of training for the MAX?

A No. They are not famliar with the training
requi rements that | have responsibility for oversight for

Q Nonet hel ess, did you reach out to your ACO

col | eagues to understand how MCAS worked around this tine,
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in early 20167

A. | did.

Q Wiy did you reach out to your colleague on the
other side to understand how MCAS wor ked?

A After ny conversation with Mark and Christine in
the hallway, | reached out to our flight controls engineer
and are -- one of our flight test pilots to understand if
that is how the system was designed and worked, to eval uate
whet her or not we would require sone sort of training for
that system

Q Did you confirmwi th the ACO whether MCAS oper at ed
out si de the high-speed corkscrew turn?

A Yes. It would only operate at a high-speed
Wi nd-up turn.

| needed to understand what stick force -- excuse
me -- stick force gradient that they were testing for, so
t hey understood under what conditions the aircraft would be
flying when the systemwoul d actually activate.

Q Did the ACOtell you when a pilot would expect to
see MCAS kick in back in March 2016 or around then?

A Can you repeat the question?

Q Sure.

Did the ACOtell you when MCAS woul d be expected
to kick in, back in March 20167
A Ch, yes. It would only kick in during the
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hi gh- speed wi nd-up turn outside of the normal operating
envel ope.

Q VWhat did you then decide at the tine about the
anount of training that pilots needed for MCAS based on the
descriptions you received?

A | had decided that we would not need to include
training to evaluate that system

Q Based on expl anations provided to you by who?

A Bot h Mark Forkner and corroborating that
information fromny colleagues in the flight test group and
the flight engineering group.

Q Ms. Klein, in August 2016, did you nake a
provi sional Level B decision for the MAX?

A Yes.

Q What does that nmean "provisional Level B"'?

A So we had conducted the evaluation in July and
August of 2016, and upon conpletion, had agreed that Level B
woul d be an appropriate |evel of training.

But the aircraft had not been certified yet, so we
gave a provisional Level B determ nation, pending no
significant design changes.

Q Pendi ng what ?

A No significant design changes.

Q Did you tell M. Forkner about your provisional

Level B decision for the MAX?
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A Yes. | wote a letter.
Q Did you tell himthat your provisional decision
coul d change if were there any significant changes to the

MAX?

A Yes.

Q And you mentioned you sent himthis decision?

A Yes. In a letter.

Q All right. 1'mshowing you, ma'am GX-18, which

I's in evidence.

MR. ARMSTRONG Ms. Hol brook, if you can please
bl ow up the top of the email please in GX-18.
BY MR ARMSTRONG

Q Ma' am do you recognize this emil?

A Yes.

Q What is it?

A It is an email fromnyself to Mark Forkner and

Ross Chanber | ai n.

Q And what is the date?

A August 18th, 2016.

Q And what do you wite in this email?

A "Ross, here is the signed letter for Gate 4
accept ance. "

Q Why do you address this email to Ross?

A Ross was kind of the adm nistrator of the team

and so he had requested -- he was the gatekeeper of all of

United States District Court
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t he docunent ati on.
Q And you say, "Here is a signed letter."
What letter are you tal king about?

A The PCP Gate 4 Letter of Acceptance.

Q |'s that essentially your provisional Level B
letter?
A Yes.

Q And did you actually attach the Level B letter to
this email in GX-18 -- CGovernment Exhibit 18?
A Yes.
MR. ARMSTRONG M. Hol brook, if you could please
pul | up page 2.
BY MR ARMSTRONG
Q Ma'am what is this letter?
A This is the letter that outlines the provisional
accept ance of Level B.
MR ARMSTRONG And, Ms. Hol brook, if you can
pl ease bl ow up the top half of this document, please.
BY MR ARMSTRONG
What is the date of this letter?
August 17th, 2016.
And who did you address it to?
Capt ai n St ephen Tayl or.
Who is that?

> O » O > O

He was the chief pilot of -- the director of the
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1 | flight training group that Mark worked for.

2 Q Why were you sending this letter to Captain

3 | Taylor?

4 A Captain Tayl or was Mark's boss at the tine.

5 Q And was that the normal practice to send these
6 | kinds of letters to M. Forkner's boss?

7 A Yes. W always sent it to the head of the

8 | departnent.

9 MR. ARMSTRONG  Coul d you please take this down,
10 | Ms. Hol brook?

11 BY MR ARMSTRONG

12 Q Who signed this letter?

13 A Mysel f.

14 MR. ARMSTRONG. Ms. Hol brook, if you can pl ease
15 | pull up paragraph 2.

16 Ms. Hol brook, if you can please highlight

17 | through -- right there.

18 | BY MR ARMSTRONG

19 Q Ma' am could you please read those first two
20 | sentences for the jury on GX-18?
21 A Sur e.
22 "Provi sional approval of training course C. The
23 | Boeing course Cis provisionally approved by the FSB."
24 Q What is training course C?
25 A As part of the pilot qualification plan to

United States District Court
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evaluate the aircraft, there were several different courses
that were going to be eval uated.

The first one that we evaluated was training
course C, which was the differences training between the NG
and the MAX

Q Ckay. So how did y'all get to C?

A That was a Boei ng devel oped deci si on.

Q \What was your decision as to this training course?

A B | evel training.

Q And was this B level training for essentially the
| Pad or conputer-based training?

A Yes. It is in the previous paragraph, paragraph

Q And was this decision final or something el se?

A No. Provisional is tenporary, pending no
significant design chance.

Q And did you explainin this letter how your Leve
B i Pad or computer-based training decision was tenporary or
provi si onal ?

A Yes. The next sentence identifies that it was a
conti ngency.

MR, ARMSTRONG. And, Ms. Hol brook, if you can

pl ease highlight the sentence.
BY MR ARMSTRONG

Q And, Ms. Klein, can you please read that sentence

United States District Court
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for the Jury?
A Sure.

"This approval is contingent upon no significant
aircraft design changes being incorporated into the MAX
prior to FAA Part 25 certification."

Q What does that nean, "the approval is contingent
upon no significant aircraft design changes"?

A The aircraft was in the final stages, but
soneti mes design changes occur. And so | wanted to nmake
sure that we woul d have the opportunity to eval uate any
desi gn changes by nmaking it contingent.

So no significant design changes.

Q So what is the inpact of your provisional Level B
training to be?
A Any desi gn change.
So in this case, the expansion of MCAS.
Q Who did you trust to tell you about any
significant design changes to the MAX after this
August 17th, 2016 letter?
A Mar k For kner.
Wiy is that?
It was his job to informme of design changes.
Did you talk to with M. Forkner around this time?

Yes.

O > O >

I n phone or in person?
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A He was with us during the evaluation down in
Mam, so in person.

Q How did M. Forkner react when you told himabout
this provisional Level B decision you made in August 20167

A He was el ated.

Q Wy do you say he was el ated?

A That we had determined that B level training to be
sufficient on the MAX. He was excited.

Q How di d you feel about the decision at the tineg,
back in August 201672

A At the time | was very confident.

Q Wiy were you confident?

A We -- | had put together a robust evaluation that
included airline pilots, FAA pilots, and we put together a
quantitative evaluation to evaluate those system
differences, and so I was confident in our ability to
conpl ete that evaluation and that it was appropriate and
sufficient. And so | was confident in that determ nation.

Q Had you a chance to actually fly the MAX around
this time, August of 20167

A Yes.

Q Around this time did anybody tell you that MCAS
was expanded under |ow speed?

A No, they did not.

Q Did you ever think that M. Forkner wouldn't tell

United States District Court
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you about changes to the MAX after August 20167
A No.
MR ARMSTRONG  GX-21, please, Ms. Hol brook.
You can go to page 2, please, M. Hol brook.
If you can please blow up the top part, please,
Ms. Hol brook.
BY MR ARMSTRONG
Q Ma'am do you see that this is a Novenber 10, 2016
email from M. Forkner to sone other people in Boeing?
A Yes.
Q Did you have access to this email at the time of
your eval uation?
A No. This is an internal enmuil.
Q This docunent is March [sic] 10th, 2016
About how many days before the shocker alert, |
lied unknowingly to regulators' chat in this email?
A Roughly, five days.
MR ARMSTRONG Ms. Hol brook, if you can pl ease
hi ghl i ght the second paragraph.
Actually, I'msorry. Can you please highlight
this sentence?
BY MR ARMSTRONG
Q Ma'am do you see where M. Forkner wites, "This
Is what we sold to regulators who have already granted us

the Level B differences determ nation"?
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A. Yes.

Q Who was the regulator working with M. Forkner in
Novenber 20167

A Mysel f.

Q And who had granted M. Forkner the Level B
differences determnation at this tine?

A | had granted the provisional Level B.

Q Did you view your role at the time as sonmeone who

had been sold on the changes on the MAX?

A No.

Q I's that how the evaluation of the MAX i s supposed
to work?

A No.

Q Why not ?

A It is based on nutual trust.

Q Did M. Forkner tell you at the time that this is
how he described your role to his Boeing col | eagues?

A. No.

MR. ARMSTRONG Ms. Hol brook, can you pl ease

hi ghlight the |ast sentence?
BY MR ARMSTRONG

Q "To go back to the now and tell themthere is, in
fact, a huge difference in how you nmust operate the MAX
during an energency descent would be a huge risk to that

di fferences training determnation?"
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1 Do you see that, ma' an?
2 A Yes.
3 Q Did you know at the tine, in Novenber 2016, that
4 | M. Forkner expressed concerns his Boeing coll eagues were
5 | not getting back to you, the regulator, about differences on
6 | the MAX?
7 A No, | did not.
8 Q Wul d that have been a concern to you?
9 A Yes. Because | had raised the concern earlier in
10 | the devel opnent for the enmergency descent spoiler alert. |
11 | was concerned about the training that we would have to
12 | eval uate.
13 Q | s that how the evaluation is supposed to work,
14 | where differences are not brought to your attention?
15 A No.
16 Q All right. M'am let's junp from August 2016 to
17 | Novenber 2016.
18 Around this tinme, did you discuss sinmulator
19 | flights with M. Forkner?
20 A Yes.
21 Q What is a simulator flight?
22 A The sinmulator is a full-flight sinmulator used to
23 | conduct pilot training.
24 Q How does it work?
25 A Safely.

United States District Court
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It is afull replica of the flight deck of the
aircraft, and it is either hydraulically or electrically
moved to sinulate the aircraft actually flying.

Q ls it pretty realistic?

A Yes, it is very realistic.

Q Did you learn that M. Forkner was planning to do
a simulator flight on the MAX around Novenber of 20167

A Yes.

Q How di d you | earn that?

A He was -- he told nme. He was headed to Montreal
to do simulator fly-outs.

Q He said the sinulator was where?

A In Montreal, Canada.

Q And did he say when he was going to do the
sinulator flights in Mntreal ?

A It was before Thanksgiving, so Novenber of 2016.

Q VWhat was your understanding of why M. Forkner was
going to do sinulator flights in the MAX up in Mntreal ?

A So Boeing was developing a sinulator. It just
wasn't going to be ready for certification at the tine of
the delivery of the first airplanes to the operators who
were already flying the 737. The devel opment was for those
airlines that didn't already have a 737.

So he was headed to Montreal to evaluate that the

sinmulator was just |ike the real airplane.
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1 Q Did he actually go?
2 A Yes.
3 MR ARMSTRONG Ms. Hol brook, if you can pl ease
4 | pull up GX-22.
5 Ms. Hol brook, if you can please pull up 6:50,
6 | pl ease.
7 | BY MR ARMSTRONG
8 Q Ma' am based on your experience, what is M.
9 | Forkner describing in the first two lines of this chat?
10 A He's describing the activation of MCAS and t hat
11 | MCAS had been expanded down to Mach . 2.
12 Q And where did he experience this, based on this
13 | chat?
14 A At the sinmulator.
15 Q I's that what that neans, in the sin?
16 A Yes.
17 Q I's that tech |ingo?
18 A Yes, we call the full-flight sinulator the sim
19 Q After -- after Novenber 15, 2016, the date of this
20 | chat, did you have a chance to sit down with M. Forkner and
21 | talk to hinP
22 A Yes. The follow ng week we had a neeting.
23 Q The foll ow ng week, the week after this chat?
24 A Yes.
25 Q Where was this neeting?
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A It was at the Boeing Conpany.

Q VWhat was the purpose of this meeting, from your
perspective?

A We were discussing the Flight Standardization
Board report.
Q Was anybody el se there?
A Yes.
Q Who el se was there?
A My col | eagues and hi s col | eagues.

Q Did you ask themhow did it go on the simulator up
in Mntreal ?

A Yes. | asked himhow it went.

Q VWhat did he tell you?

A And he said it went great, there were a few kinks
to work out.

Q What was that?

A There were a few kinks to work out.

Q During this meeting a week after this chat, did
M. Forkner tell you anything about how MCAS i s now active
down to Mach .27

A No, he did not.

Q Wul d this information have been inportant for you
to know at the tine for your eval uation?

A Yes, it woul d have been.

Q Wiy is that?
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A Because we did not evaluate MCAS, so it woul d have
been inportant so that we coul d.
MR ARMSTRONG Ms. Hol brook, can you pl ease pull
down to the bottomto capture 6:51, please?
BY MR- ARMSTRONG
Q Ms. Klein, a week after this chat, when you sat
down with M. Forkner in a neeting, did he tell you how he
said the week before, "I basically lied to the regulators
unknow ngl y"?
A No, he did not.
Q Did he nention anything at all about that to you?
A No, he did not.
MR ARMSTRONG Ms. Hol brook, if you please pull
this down and go to page 2.
And if you could please pull up 6:53.
BY MR ARMSTRONG
Q Ms. Klein, during this face-to-face neeting with
M. Forkner, did he tell you anything about, surprise, why
are we just reading about this now?
A No, he did not.
MR. ARMGTRONG M. Hol brook, if you can pl ease
pull up GX 22 next to GX-18, the provisional letter.
BY MR ARMSTRONG
Q So, Ms. Klein, in Novenber 2016, did M. Forkner
tell you that MCAS is now active down to Mach .27
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A No, he did not.

Q Was the fact that MCAS was active down to Mach .2
a significant aircraft design change that you pointed out in
your provisional Level B letter?

A Yes, it is.

Q Wy is that?

A Because the operation of MCAS, prior to the
expansion, a pilot would not see it, and now, if it is able
to activate down to Mach .2, a pilot would have the
opportunity to interact with it, so we would need to
eval uate that.

Q Did you have a chance to?

A No, | did not.

Q Why not ?

A | didn't know the system had been expanded.

Q Knowi ng that MCAS is now active down to Mach .2
have affected your Level B decision in August of 20167?

A Yes.

Q Can you explain to the Jury why that is?

A There are many nmaneuvers that that system woul d
interact with that is required pilot training in a
full-flight simulator.

And so, | did not have the opportunity to eval uate
t hat .

Once we | earned about the expansion of MCAS, we

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 204 of 326 PagelD 6435

© 00 N o o A wWw N Pk

N N N NN N P PP PP PR PR R e
g A W N P O © O N O o M W N P O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 380

did evaluate that and determned E | evel training would be
appropri ate.

Q Was it also inportant for you to know about the
| ow speed expansi on of MCAS down to Mach .2 because it could
then kick in a passenger flight?

A Yeah, it would now be available to kick in during
the normal -- normal course of operation.

MR. ARMSTRONG M. Hol brook, if you can pl ease

take that down.
BY MR ARMSTRONG

Q How about how many nonths are there between
Novenber 2016 and the shocker alert chat and July 2017 when
you set the final Level B decision?

A About ni ne nont hs.

Q Did you and M. Forkner talk over this nine
mont hs?

A Yes. Oten.

Q VWhat did y'all talk about?

A We were tal king about the devel opnent and
publication of the Flight Standardization Board's report.

Q In that context, did you deal with M. Forkner
directly about MCAS?

A Yes, | did.

Q How many tines in those interactions did M.

Forkner tell you MCAS is active down to Mach .2?
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A Never .

Q \What was he asking you to do instead with respect
to MCAS in that FSB report you nentioned?

A He was asking ne to renove it.

Q And you nentioned this termalready, the FSB

A Yes.
Q Does the FSB report have the level of training for

A Yes.

Q VWho publishes the FSB report?

A The Seattle AEG

Q And what was your role in witing it as the chair
of the FSB?

A | wote it.

Q Did you work with anyone else in this room about
the contents of the FSB report?

A Yes.

Q Who?

A Mar k For kner.

Q Around when did you start working with M. Forkner
on this FSB report for the MAX?

A | mredi ately follow ng the eval uation.

Q And why were you working with M. Forkner as

opposed to sonebody el se at Boei ng?
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A Because he was the -- ny direct counterpart as the
chief technical pilot.

Q Wuld the FSB report require U S. airlines, |ike
American and Southwest, to do anything on the MAX?

A Yes. They have to follow the training
requirenents in the FSB report.

Q So, for exanple, if the AEG says that this
difference on the MAX requires Level B, what does the
airline, |ike Southwest or Anerican, have to do?

A They have to develop their training programto be
at a mninmmof Level B.

Q Can they say forget Level B, | want to do Level A?

A No.

Q Why not ?

A Because it's against the regulation.

Q If you at AEG say sinulator training is required
for this difference, what does an airline have to do?

A They have to devel op sinulator training.

Q Around Novenber 17th, 2016, did you send M.
Forkner a draft of that FSB report?

A Yes, | did.

Q ' mshow ng you what in evidence, GX-24.

MR ARMSTRONG Pl ease, Ms. Hol brook.
Ms. Hol brook, can you please blow up the bottom

half of this email?

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 207 of 326 PagelD 6438
UNITED STATES vs MARK A. FORKNER

4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 383
1 | BY MR ARVSTRONG
2 Q Ma' am do you recognize this docunent?
3 A Yes. It is an email | wote.
4 Q Wo did you wite this email to?
5 A To Aaron Perkins, Chip Bossel mann, ny two
6 | colleagues, Mark Forkner, Ross Chanberlain and Patrik
7 | GQustavsson at Boei ng.
8 Q What is the date of this email?
9 A It is Thursday, Novenber 17th, 2016.
10 Q How many days after the shocker alert email, where
11 | M. Forkner described "lying unknow ngly to the regulators,"
12 |is this email?
13 A Two days.
14 Q And, nma'am if you can please read the first
15 | sentence.
16 A "I've conpleted the FSB report."
17 Q VWhat are you tal king about ?
18 A That | conpleted the draft Flight Standardization
19 | Board report that includes the evaluation of the MAX
20 Q And did you send this draft to M. Forkner and the
21 | other nenbers of his teamon Novenber 17th, 20167
22 A Yes, | did.
23 Q VWhat did you want M. Forkner to do with it?
24 A | wanted M. Forkner and his teamto reviewit for
25 | accuracy.
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Q Wy ?
A We al ways share our -- our FSB reports with the

manuf acturer, but also the tenplate for the report was
changing, and so | wanted to nake sure that the information
that was changed outside of the MAX was al so accurate.

Q Did you get a response back?

A | did.

Q About how long after you sent your draft did you
get a response back?

A A few days after this.

Q Al right.

MR. ARMSTRONG Ms. Hol brook, if you can please

take that down and please pull up the top half of this
emai l .
BY MR ARMSTRONG

Q Ms. Klein, do you recognize this is an email that
M. Chanberlain sent to you on Novenber 22nd, 20167

A. Yes.

Q And who is copied -- who is also copied on this
emai | ?

A It is to myself and Aaron Perkins, Chip
Bossel mann, and Mark Forkner and Patrik Gustavsson from
Ross.

Q Are Aaron Perkins and Dal e Bossel mann part of the

AEG as wel | ?
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1 A Yes.
2 Q And who else is on this enmail?
3 A Mark Forkner, Patrik Gustavsson.
4 Q What is the -- is this email just a follow up of
5 | the draft that you sent on Novenber 17th, the draft FSB
6 | report?
7 A Yes. It's in response to that email with their
8 | comments attached.
9 Q \What does M. Chanberlain say to you in the first
10 | sentence of this enmail?
11 A "Attached is the draft with our coments."
12 Q VWhat is he tal king about?
13 A | had sent the draft FSB report to themfor them
14 | to review for accuracy, and they are replying with the draft
15 | attached with their commrents.
16 Q How many days after the shocker alert that M.
17 | Forkner was chatting with, with M. Custavsson, did you get
18 | this draft back from M. Chanberlain?
19 A A week.
20 Q One week later?
21 A Yes. (One week.
22 Q Let's take a | ook at what they sent you.
23 MR. ARMSTRONG Ms. Hol brook, if you can please
24 | pull up page 28 of GX-24, CGovernnent Exhibit 24.
25 | 111
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BY MR ARMSTRONG

Q Ma' am do you recogni ze Government Exhibit 24, at
page 28?

A Yes. This is the difference table.

Q What does that nmean a "difference table"?

A It identifies the NGto the MAX system differences
and what |evel of training and checking is required for each
of those differences.

Q Al right.

MR. ARMSTRONG M. Hol brook, if you can pl ease
bl ow up that part of the differences table.
BY MR ARMSTRONG

Q Ma'am we see here on the differences table, we
see flight controls and then -- one, two, three, four --
five things next to it.

What does that mean?

A O this section, of the flight control systens,
there were five systens that were included in this section.

Q And are these new or changed systens on the MAX
conpared to the NG that pilots would be trained on if they
were flying -- if they were included in here at the end of
t he day?

A Yes, they are new or changed.

Q And is MCAS on this list?

A It is, yes.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 211 of 326 PagelD 6442

© 00 N o o A wWw N Pk

N N N NN N P PP PP PR PR R e
g A W N P O © O N O o M W N P O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0-1 Vol 2 March 21, 2022 Page 387

Q And is it the third bullet down?

A Yes.
Q Did you nean to put MCAS on this draft FSB report?
A No. | had inadvertently added it to the

difference table.
Q And had you agreed with anyone at this point to
remove MCAS fromthe differences table in the FSB report?
A Yes. | had agreed with Mark Forkner.

MR. ARMSTRONG M. Hol brook, if you can pl ease
take that down and if you can please blow up fromthere to
t here.

BY MR ARMSTRONG

Q Ma'am is there a line through MCAS in this draft
FSB report that you received?

A Yes.

Q VWhat did you take that |ine to nean when you got
it at the time?

A It's track changes, so it's a request to delete
MCAS.

Q And did you have any inclination as to who
proposed the del etion of MCAS?

A Yes. It is identified as Mark Forkner requesting
t hat deletion.

Q And where do you see that, ma'anf

A In the comments to the right of the "MA 9"

United States District Court
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1 | comment.

2 MR ARMSTRONG And, Ms. Hol brook, if you can

3 | please take this down and bl ow up the comment by itself,

4 | pl ease.

5 | BY MR ARMSTRONG

6 Q So, ma'am who is "FMA" in this docunent?

7 A That is Mark A Forkner.

8 Q And what change was he proposing to you?

9 A He was asking -- he said, "W agreed to not

10 | difference MCAS since it is outside normal operating

11 | envel ope."

12 Q Since it is outside the nornal operating envel ope.
13 Have we seen that |anguage al ready today?

14 A Yes. Fromthe 2015 presentation

15 Q And al so the March 2016 email ?

16 A Yes.

17 Q Is it true at the time, back in November 2016,

18 | that you agreed not to reference MCAS with M. Forkner?

19 A Yes.
20 Q Wen did you make that agreenent?
21 A In 2016, based on the transparency and that it was
22 | outside the normal operating envel ope.
23 Q VWen you made that agreement, did you think that
24 | MCAS woul d operate at high speed or |ow speed?
25 A H gh speed.

United States District Court
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Q VWen you made that agreement, did you think that
MCAS woul d operate in passenger flight or as sonething el se?

A Just during a high-speed w nd-up turn.

Q That is the corkscrew maneuver?

A Yes.

Q And why did you have that understandi ng?

A It is the only understanding that | had fromthe
presentation and Mark Forkner's discussions.

Q So if M. Forkner told you that MCAS is outside
the normal operating envel ope, did you take himto mean that
hi gh- speed corkscrew turn or sonething el se?

A No, the high-speed wi nd-up turn.

Q Had you discussed wwth M. Forkner, around this
time, MCAS operating in any other scenario?

A No.

Q Did you have any reason to believe at this tine
that MCAS actually woul d kick in during passenger flights?

A No.

Q Did you have any reason to believe at all during
this time that MCAS operates at |ow speed?

A No.

Q Did M. Forkner tell you, in this docunment or his
comments, that MCAS is now active down to Mach .27

A No. The agreement is outside the nornmal operating

envel ope, which is in reference to the 2016 di scussion and
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1 | the 2015 Power Poi nt .

2 Q Wul d you have agreed to take MCAS out of this

3 | docunent if you knew at the tinme that MCAS was active down
4 | to Mach .2?

5 A No, | would have needed to reeval uate the system
6 Q So at the time did you believe that your agreenent
7 | was based on right or wong informtion?

8 A Wong -- well, at the time | thought it was right
9 | information.

10 Q VWhat do you now know?

11 A It was wong information.

12 Q Can you expl ain why?

13 A This request is after Mark | earned about the

14 | expansion of the MCAS down to Mach . 2.

15 Q So what is the significance to you that M.

16 | Forkner asked you to "del ete MCAS, because, as we agreed, it
17 | is outside the normal operating envel ope"?

18 A That he |ied.

19 Wio did he lie to?
20 A Me.
21 Q What did he |ie about?
22 A How MCAS oper at es.
23 Q After this email, did you have another opportunity
24 | to discuss MCAS in the context of the FSB report with M.
25 | Forkner?
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A
Q

Q
A

t o Ross.

> O >» O »F

pl ease.

Q

A

Q

Yes. A couple of nonths later.

' m showi ng you what is in evidence GX-26.
Ma'am are you famliar with this docunent?
Yes.

MR. ARMGTRONG M. Hol brook, if you can pl ease

bl ow up the top.
BY MR ARMSTRONG

VWat is this emil?

This is an email fromMark to nyself with a copy

What is the date?

January 17, 2017.

And t he subject?

"A few DT updates please."
What does that mean?

He's requesting a few differences tables updates,

The differences table, is that what we just |ooked

at in Governnent Exhibit 24, flight controls, MCASis

crossed out?

Yes.
MR. ARMGTRONG M. Hol brook, if you can please

pul | down the zoomto the "del ete MCAS" porti on.

BY MR ARMSTRONG

Ma'am what is M. Forkner's request of you about

United States District Court
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MCAS in this docunment on January 17th, 201772

A He's requesting that | delete MCAS. He's
referencing, recall we decided we weren't going to cover it
in the FCOM or CBT since it's way outside the nornmal
oper ating envel ope.

MR. ARMGTRONG M. Hol brook, can you pl ease
hi ghlight "flight controls for the MCAS?"
BY MR ARMSTRONG

Q Ms. Klein, about how many days after the shocker
alert, that you saw before, did M. Forkner ask you to
del ete MCAS the second time in this FSB report?

A Roughly, 60 days.

Q Did M. Forkner give you a reason why he's asking
you again for a second tine to del ete MCAS?

A Yes. He said since it's way outside the norma
operating envel ope.

Q Is it still your agreenent with M. Forkner, on
January 17th, 2017, to delete MCAS fromthe iPad training or
t he CBT?

A Yes.

Q And delete MCAS fromthe FSB report that we
di scussed before?

A Yes.

Q I n January 2017, is that agreement based on MCAS' s

operating at high speed or |ow speed?
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A Hi gh speed.

Q I's that agreement based on whether MCAS woul d ki ck
in during passenger flight or is that the high-speed
corkscrew turns?

A Just the high-speed wi nd-up turn.

Q I n January 2017, 60 days after the shocker alert
chat, did you have any reason to believe at all that MCAS
woul d be active down to Mach .27

A No, | did not.

Q Who did you trust to give you that information in
January of 20177

A Mar k For kner .

Q Wul d you still have decided in January 2017 to
del ete MCAS, if you knew at the tine it was active down to
Mach . 2?

A No. | would have had to reevaluate it.

Q So what is the significance to you, when M.
Forkner asked you to delete MCAS, it says, "Do you recall
we decided to delete it because it is way outside the norma
operating envel ope"?

A That it's for a high-speed w nd-up turn.

Do you think he was telling you the truth?

A | believe he was telling me the truth.
Q VWhat do you now know?
A He was not .
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MS. McFARLANE: (bj ection, your Honor,
specul ati on.

THE COURT: Overrul ed.
BY MR ARMSTRONG

Q What do you know now, ma' anf

A He did not.

Q Ma'am did you actually evaluate, as the chair of
the FSB, the | ow speed expansion of MCAS after the
January 20177

A Yes, | did.

Q ['"msorry.

After January 2017, before July 2017?

Ch, no, | did not.

Why not ?

| didn't know about it.

Because he didn't tell you?

Correct. Correct. He did not tell ne.

Wio is "he"?

Mar k For kner.

MR, ARMGTRONG  GX- 28, please, Ms. Hol brook,

> O > O >» O >

al ready in evidence.

Ms. Hol brook, can you please blow up the top half
the email ?
BY MR ARMSTRONG

Q Ms. Klein, is this an enmail from M. Forkner on

United States District Court
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July 7th, 2017, Re: FSB Report?

A Yes, sir.

Q | s that ball park when you, as the chair of the
FSB, published the final FSB report with Level B training
for the MAX?

A Yes, it is.

Q This report wites, "Attached is the final and
approved 737 FSB report, which adds the MAX. This is
formal 'y approving the MAX as the sane type rating as the
737 and Level B differences between the NG and the MAX "
Do you see that?

Yes.

| s he tal king about your report?

> O >

Yes.

Q Have you had a chance to review the attachnents to
Gover nnent Exhi bit 28?

A Yes. The final report.

MR. ARMSTRONG Pl ease go to page 5, M. Hol brook.

BY MR ARMSTRONG

Q What is the Jury looking at on page 5 of
Government Exhibit 28?

A This is the cover page of the Flight
St andardi zation Board report, Revision 14, dated July 5th,
2017. It is the Boeing 737 FSB report.

Q And who approved it?
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A Seattle AEG
Q I's that you or sonebody el se?
A That is ne.
MR. ARMSTRONG Page 23, please, Ms. Hol brook,
Gover nment Exhibit 28.
Ms. Hol brook, please blow up "Flight Controls."
BY MR ARMSTRONG
Q Ma'am is this the differences table for the MAX
that you published in July 2017 about flight controls?
A Yes. This is the differences table between the NG
and the MAX
Q So we see here, "Spoilers, loads, |ans, jans, MS,
EDS, sonething spoilers, and assist on"?
A Yes. Speed breaks.
Does it say anywhere on here MCAS?
No, sir.
Wy not ?
| had renoved it.

Based on right or wong information?

> O >» O »F

Wong information.

Q When you renoved it fromthe final docunment, did
you think that MCAS woul d operate at high speed or |ow
speed?

A H gh speed only.

Q When you deci ded Level B for the MAX in July 2017,

United States District Court
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what did airlines, |ike Southwest or American, have to train

their pilots on?

A What did they have to train their pilots on?

Q Yes.

A | Pad training CBT.

Q Did the pilots have to do sinulator training at
all?

A No, they did not.

Q In July 2017, did any of these airlines have to
shoul der the expenses you nmentioned before associated wth
simul ator training for MCAS?

A No, they did not.

Q Ms. Klein, last docunent.

MR ARMSTRONG  GX-31, please, Ms. Hol brook.
BY MR ARMSTRONG

Q At this time, did M. Forkner actually | eave
Boei ng at some point and go somewhere el se?

A Yes, he did.

\Where did he go?

Sout hwest Airlines.

How do you know he went there?
He told ne.

> O >

Q Around when did M. Forkner |eave Boeing for
Sout hwest Airlines?

A | believe it was the sumrer of 2018.
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> O >» O » O > O

Q
i n Cctober

A

Q
I nci dent ?

A

Q

A

Q
sent this

A
Airlines.

Q

A

bl ow up the enail.

BY MR ARMSTRONG

MR ARMSTRONG Ms. Hol brook, if you can pl ease

Ms. Klein, who is this enail fronf

It is fromMrk Forkner.

To who?

Bob Waltz.

Are you included on this email?

No, |'m not.

What is the date of this enmail?

The date is Novenber 14th, 2018.

How | ong after the incident you described in 2018,
, was this email sent by M. Forkner?
Al nost a year and a half.

|"'msorry. How long after the October 2018

Ch, the incident. That is tw weeks.

Two weeks later?

Yes. Two weeks later.

And where was M. Forkner working at the time he
emai | two weeks after that October 2018 incident?

M. Forkner was a technical pilot for Southwest

What is the subject of this email?

AEG and MCAS.
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MR. ARMSTRONG Ms. Hol brook, can you pl ease
hi ghlight the first sentence?
BY MR ARVSTRONG

Q Ms. Klein, M. Forkner wites, weeks after that
incident, "MCAS is not specifically trained as a difference
because nost pilots will never stall a 737."

s that what he wites?

A Yes.

Q Ms. Klein, is that the reason why MCAS was not
specifically trained for pilots at Anerican and Sout hwest
and other U.S.-based airlines?

A No, it was not.

Q Did your decision not to train these pilots about
MCAS have anything to do with stalling an aircraft?

A No. And, in fact, we have to train stalls in a
full-flight sinulator.

Q VWhat was the reason you, as the AEG actually
deci ded the pilots wouldn't need training on MCAS?

A It was based on the operation being a high-speed,
hi gh- G maneuver for outside the normal operating envel ope, a
hi gh- speed w nd-up turn.

Q How woul d you characterize what M. Forkner is
saying in the first line of this email?

A That it is false.

Q You had a chance to read this email?
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A |'ve reviewed parts of it, yes.
Q Can you please read it to yourself and |let ne know
when you are done?

Ms. Klein, anywhere in this email does M. Forkner
say, "I didn't know that MCAS had changed from high speed to
| ow speed"?

A No.

Q Does it say anywhere, the engineers at Boeing just
didn't tell nme about the change?

A No.

Q Does it say anywhere in the docunments that | got
didn't bring MCAS' s change to ny attention?

A No.

Q Does it say anywhere, | didn't know at all the
MCAS operates down to | ow speed?

THE COURT: The document speaks for itself.

MR, ARMSTRONG Thank you, Judge.

Ms. Hol brook, if you can please highlight the |ast
sent ence.

BY MR ARMSTRONG
Q Ms. Klein, can you please read that to the Jury.
A "Utimtely, it was agreed that the existing stall
identification systems information in the NG Boei ng FCOM
Vol ume 2, Section 9.20 was sufficient to cover how MCAS

provides stall identification."

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 225 of 326 PagelD 6456

© 00 N o o A wWw N Pk

N N N NN N P PP PP PR PR R e
g A W N P O © O N O o M W N P O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0-1 Vol 2 March 21, 2022 Page 401

Q I's the reason that you decided not to train US
pi |l ot s about MCAS because of the stall identification
systems infornmation?

A No, it was not.

Q Does the stall identification system have anything
to do with your decision howto train MCAS?

A No. That is not how MCAS was supposed to operate.

Q Did you see here, M. Forkner says, "It was
agreed" and then tal ks about the stall identification
system correct?

A Yes.

Q Did you have any agreenent with M. Forkner at the
tinme about not training pilots on MCAS because of the stall
i dentification systens?

A No.

Q How woul d you characterize M. Forkner's
explanation in this email?

A False. It is alie.

Q Wiy do you say that?

A The agreenent had nothing to do with the stal
identification system It had to do with the operation
bei ng a hi gh-speed wi nd-up turn only.

MR. ARMSTRONG No further questions, your Honor
M5. McFARLANE: |f | may have a quick bathroom

br eak.
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THE COURT: In a few m nutes.
M5. McFARLANE:  Ckay.
CROSS- EXAM NATI ON
BY M5. M FARLANE:

Q Good afternoon, Ms. Klein.

A Hi .

Q My nane is Ashlee McFarlane. |'man attorney
representing Mark Forkner.

On direct exam nation you tal ked about this being
a very conplicated process. You tal ked about the
certification of this new airplane taking five years,
correct, at least?

A Yes.

Q And you tal ked about there being nany groups, many
people involved in this process, isn't that right?

A W all have our specialties, so -- and we are all
responsi ble for certain areas of conpliance with the Federal
Avi ation Regul ations.

Q So there are hundreds of people involved in
certifying a new aircraft, isn't that correct, Ms. Kl ein?

A No, that is not correct.

Q How many people would you say are invol ved?

A The -- the BASU has about 18 to 20, and then our
team has five, including our resident specialist.

Q And there were engineers at Boeing that were
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i nvolved in designing the airplane, isn't that right?

A Yes, Boeing is responsible for designing their own
ai rpl ane.

Q So that was also involved in the certification
process.

Boei ng's engineers were also involved, isn't that
correct, Ms. Klein?

A Yes. Boeing engineers devel op and design the
aircraft.

Q Thank you.

So there were many groups, you have got Boeing
engi neers, you have got test pilots at Boeing, you have got
test pilots at the FAA, you have got, you said BASU, which
I's another group of engineers at the FAA?

A | would Iike to make a clarification --

THE COURT: Hold on. Don't talk over each other.
Wait for her to finish her question, and then she will wait
for you to finish your answer.

THE WTNESS: Ckay.

BY M5. M FARLANE:

Q | was -- | was speaking, Ms. Klein, of the
different groups of people that were involved. And then you
have got the AEG group, your group at the FAA that is
involved with training, and then you al so nentioned an ACO

group, which is the test pilots or other certification
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groups at the FAA isn't that correct?

A The BASU is part of the ACOO It is all one group,
and the BASU is responsible for the oversight of the Boeing
engi neers.

Q The ACO is a subset of the BASU, is that correct?
O is the ACO over the BASU?

A The BASU is the office responsible for finding
conpliance to the Boeing design of the aircraft.

Q That wasn't my question, M. Klein.

I's ACO group a subset of BASU?
A No. The ACOis a branch in which the BASU is part

of .

Q Ckay. So BASU is a subset of ACO, is that
correct?

A It is Boeing oversight office, yes.

Q Thank you.

So with all of these people working together in
this process, you get information fromdifferent sources.
You get information fromtest pilots about this
plane, isn't that correct?
A | get information from Mark Forkner, and | attend
the same neetings as Mark Forkner.
Q Ms. Klein, | need you to answer the question |
have asked.

Ms. Klein, you get information about this plane

United States District Court
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and you receive information about this plane, the MAX pl ane,
fromtest pilots within the FAA and Boeing, isn't that
correct?

A Yes. We talk about the different designs.

Q Thank you.

You al so receive information, Ms. Klein, fromthe
BASU group at the FAA about this plane, isn't that correct?
Yes?

A Yes.

Q And, Ms. Klein, you also receive information from
others in the ACO group about the MAX plane, isn't that
correct?

A No. The ACO engineers work for the BASU.

Q Have you never spoken to an ACO engi neer, M.

Kl ei n?

A Yes.

Q (kay. And you receive infornation fromthose ACO
engi neers, correct, M. Klein?

A Yes. They are part of the BASU group.

Q Thank you.

A They are resources for the group.

Q And you receive this information fromthese
various different people and different groups through
meetings you attend, isn't that correct?

A Yes.
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1 Q Presentations that are given, isn't that correct?

2 A Yes.

3 Q Phone calls that you have with these different

4 | people, isn't that correct?

5 A Yes.

6 Q Emai | s that you correspond with all of these

7 | different subsets of people, isn't that correct?

8 A Yes.

9 Q And all of this information that you receive from
10 | all of these different subsets of people informyou on doing
11 | your job in the AEG isn't that correct?

12 A Yes. It helps informthe conversations that Mrk
13 | and | woul d have.

14 Q It helps informyou to do your job, isn't that

15 | correct, Ms. Klein?

16 A Portions of it help informthe process, certainly,
17 | yes.

18 Q It helps to informyou in order to do your job

19 | wth the AEG isn't that correct, Ms. Kl ein?

20 A It is not the sole --

21 Q | did not say that, Ms. Klein. It is going to be
22 | very inportant that you listen to ny question and respond to
23 | that.

24 A Well, sonetimes there are conplexities with that.
25 Q | understand. We will talk about those
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conpl exi ties.

A Ckay.

Q So we have nentioned the nmeetings and the
presentations and the calls and the emails, and let's talk
about one of those presentations in which you attended and
recei ved.

|'mgoing to show you what has been nmarked as
Def ense Exhi bit Nunber 35A
MS. McFARLANE:  May | approach, your Honor?
THE COURT:  Yes.
BY MS. M FARLANE:

Q Ms. Klein, you are |ooking at a document we
received fromthe Government through Boeing. It is one of
Boei ng' s docunents.

Do you recogni ze this docunent ?

A There were many different --

Q Ms. Klein, do you recognize this docunment?
THE COURT: Do you recognize it?
THE WTNESS: Can | have sone time to reviewit?
MS. McFARLANE:  You sure can
THE WTNESS: Thank you.

BY MS. MFARLANE:

Q Are you ready, Ms. Klein?

A Not quite yet.
Ckay. Yes, |'mready.
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Q Ckay. The first page of this document is a --
THE COURT: Hold on a second. Do you recognize
t he docunent ?
THE WTNESS: Oh, yes. | do recognize the
document. Thank you
BY M5. M FARLANE:

Q Ckay.

And this docunment is a presentation that Boeing
gave that you attended about the 737 MAX pl ane?

M5. McFARLANE:  Your Honor, the defense woul d
of fer Defendant's Exhibit 35A as an official business
record.

MR ARMSTRONG No obj ection.

THE COURT: Defense Exhibit 35A will be admtted.

(The referred-to docunment was admtted in Evidence

as Defense Exhibit 35A)

MS. McFARLANE: Thank you, your Honor

Can we please publish the first page?

And let's zoomin on that.
BY M5. M FARLANE:

Q This, Ms. Klein, is a presentation that was given
by Christine Wal sh, who is a test pilot at Boeing, and Derek
Pratt, who is an engineer, about the MAX handling qualities
and you attended this presentation, correct?

A | don't recall attending this particular
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presentation in 2014. But if my name was on there, then,
yes, | recogni ze the presentation.

Q Wul d you |ike a docunent to help refresh your
recol |l ection?

A Sure. Yes, that woul d be great.

MS. McFARLANE: May | approach, your Honor?
THE WTNESS: Thank you.
BY M5. M FARLANE:

Q Ms. Klein, do you now recall whether you attended
this presentation?

A Yes, thank you.

Q And did you attend?

A Yes.

Q And if you look on the first page of this, it
says -- it's the dated May 22nd, 2014, is that correct?

A Yes.

Q Ckay. And this presentation, as | said, was given
by Christine Walsh and Derek Pratt. And if we could turnto
page 30 of this presentation, it tal ks about MCAS.

A Uh- huh.

Q And it says that MCAS is operational outside of
the normal operating envel ope, high angles of attack only
above 1.3 Gs, and it gives that Mach nunber range of .7 to
. 8.

So, Ms. Klein, when you testified on direct that
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you | earned about MCAS in 2015, that wasn't accurate, was

it?
A | guess it was 2014, that is nore accurate.
Q Did you forget about this presentation?
A | had until you rem nded ne.
Q Ckay.

So it is accurate that you | earned from Christine
Wal sh and Derek Pratt about MCAS in 2014, is that correct?

A Yes. But this is the same slide from 2015 as
wel | .

Q That's correct.

M5. McFARLANE: Al right. W can take that down.
BY M5. M FARLANE:

Q And this presentation, Ms. Klein, was given by
engineers and a test pilot, not by Mark Forkner, isn't that
correct?

A Yes, that's correct.

Q And in 2014, when this presentation was given
Mark Forkner said nothing about MCAS, isn't that correct?

A | don't know.

Q You don't recall himtelling you anything about
MCAS at that time, isn't that correct?

A Vel l, we tal ked about all kinds of changes to the
aircraft.

Q Ms. Klein, do you recall, in May of 2014, during
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1 | this presentation that you just renmenbered you had, that
2 | Mark Forkner did not speak to you about MCAS?
3 Do you recal |l whether you he spoke to you or not?
4 A | do not remenber that, no.
5 Ckay.
6 Now, these kinds of presentations were given all
7 | the time by others, besides Mark Forkner, to you and your
8 | group, isn't that correct?
9 A Yes.
10 Q And they were tal king about details and
11 | specifications about this new plane, isn't that correct?
12 A Yes.
13 Q And they were telling you, the AEG this
14 | information so that you can then do your job with the
15 | training conponent, isn't that correct?
16 A Yes. It was so that Mark and | could --
17 Q Thank you.
18 A -- discuss what those changes are.
19 Q And in order -- | want to recall sonething you
20 | said on direct.
21 You said that you relied and you trusted Mark
22 | Forkner to give you details and differences and provide
23 | information to you, is that correct?
24 A Yes.
25 Q And you were to rely on himto provide information
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to you that he knew, isn't that correct?

A Yes.

Q Because how could he provide information to you if
he did not knowit, isn't that correct?

A Correct.

Q Ckay. And you would agree with ne that the way
that all of these groups were set up at Boeing, that
oftentimes Mark Forkner was left out of the |oop of
information, isn't that right?

A | would not agree with that.

Q You woul d not agree with that?

A No.
Q Ckay.
A | don't knowis what |"'msaying. | don't know if

he was left out.

Q You don't know if he was left out of the |oop on
occasi on?

A Qccasionally, it -- it appeared that | had nore
i nformation than him

Q Qccasionally, it appeared you had nore information
about the MAX plane than Mark Forkner did, isn't that right?

A Yes. So what |'msaying is, | don't knowif he
was |eft out.

Q Let me just nake sure | understand, M. Klein.

A Sur e.
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Q | don't want to speak over you.

There were occasions in which you knew i nfornation
and details about the plane that Mark Forkner did not know,
isn't that correct?

A Yes. There were occasions --

Q ' msorry.

MR ARMSTRONG  (bjection, your Honor. Let M.
Klein finish the question.

THE COURT: | think she has answered the question,
that there were tines when she knew nmore information than
M. Forkner. So that is the answer.

Ask your next question.

MR ARMSTRONG  Thank you, Judge.

BY M5. M FARLANE:

Q And you knew there were occasions in which you
knew nore than Mark Forkner because you would tell Mark
Forkner information about this plane and he had no idea,
isn't that correct?

He woul d say he didn't have any idea.

He woul d tell you he had no idea, correct?

> O >

Correct.

Q And then you even told others that you -- there
were countless times, nunmerous tines, in which you told Mark
Forkner information about this plane and he had no idea.

Didn't you say that, M. Klein?
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A Yes, | did.

Q Ckay. And when you were tal king -- when you said
that, you were talking with other people at the FAA isn't
that correct? Some of your colleagues?

A Yes.

Q And so you didn't work at Boeing, isn't that

correct?
A Correct. | did not work at Boei ng.
Q You worked at the FAA?
A Yes.
Q And so you received information from someone el se

ot her than Mark Forkner about the MAX pl ane?
| would attend the neetings --
-- isn't that --

-- Boeing woul d hol d.

O > O P

|'"msorry. Let me reask that.
And so, Ms. Klein, you would receive informtion
fromothers, other than Mark Forkner, about the MAX pl ane,
isn't that correct?

A Yes.

Q And so when you said you only received information
from Mark Forkner, that was not conpletely accurate?

A Vell, it is Mark's responsibility to notify me of
all of the design changes.

Q Ckay.
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M5. McFARLANE:  Your Honor, | actually do need

t hat break.

THE COURT: Al right.

Let's go ahead and take about a 10-m nute break.
THE COURT SECURITY OFFICER Al rise.
(The jurors exited the courtroom)
THE COURT: Ckay. Please be seated.
Al right.

( Recess)

(The jurors entered the courtroom)
THE COURT SECURITY OFFICER Al ri se.
Fal se al arm

Al rise.

THE COURT: Pl ease be seated.

BY M5. McFARLANE:

Q

Ms. Klein, before the break we were talking about

Mark Forkner being out of the | oop on occasions and you

woul d i nform himof changes to the aircraft on occasion

| want to tal k about what that |oop is supposed to

| ook l'ike, right? The flow of information, right?

Engi neers at Boeing design the airplane, they get

that information to the flight test group and then to Mark

For kner ,

A
Q

isn't that correct?
| don't know what the loop is at Boeing.

You don't know what the chain of information is at
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1 | Boeing?

2 A No.

3 Q And you' ve never said that information that

4 | Forkner woul d have been required to share you shoul d have

5 | cone directly fromflight test engineers? You never said

6 | that?

7 A | don't recall that, no.

8 Q Do you recall interviewing with the Governnent

9 | investigators and prosecutors in Septenber 11, 2019?

10 A | interviewed with a ot of investigators. Can
11 | you refresh ny menory? Do you have a docunent?

12 Q | absolutely can. One second.

13 M5. McFARLANE: May | approach the w tness, your
14 | Honor?

15 THE COURT: Yes.

16 | BY M5. McFARLANE:

17 Q Ms. Klein, does this refresh your recollection of
18 | whether you met with the Governnment agents and prosecutors
19 | on Septenmber 11th, 20197
20 A Yes. | don't understand. What is this docunent?
21 Q The docunent is just to refresh your recollection.
22 Does it do so?
23 A | didn't wite this document.
24 | didn't ask you that.
25 Does this docunent refresh your recollection on
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whet her you nmet with the Government on Septenber 11th, 2019?
A | met with the Governnent on Septenber 11th, 2019.
Q Ckay. Thank you.
If you can turn to page 41 of this document -- |I'm
sorry -- page 7, the paragraph is listed as No. 41 in red.
A Ckay.
If you can read that to yourself, not al oud.
Pl ease | et me know when you're done.
A ' m done.
Ckay.
Now, isn't it true that on Septenber 11th, 2019,
you told the Governnent investigators and prosecutors that
i nformation Forkner was required to share with you shoul d
have cone directly fromflight tests through engi neers?
A | don't recall stating those words.
Q You don't recall stating those words?
A No.
Q Ckay. So this document does not accurately
refl ect your statenents?
MR. ARMSTRONG  (bj ection, your Honor.
THE COURT:  Sust ai ned.
BY M5. M FARLANE:
Q But, Ms. Klein, you do know that Mark Forkner had
to go and consult wth engineers about information to

provide to you, isn't that correct?
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A Yes.
Q Ckay.

M. Forkner did not design the airplane, isn't
that right?

A That's correct.

Q And M. Forkner is not an engineer, correct?

A Not that |I'm aware of, no.

Q On direct examnation -- | can take that back if
you -- or just set it down. W don't need to | ook at
anymore. Thank you.

On direction exam nation, we tal ked about -- you
tal ked about Level B and this conputer-based training |evel,
isn't that right?

A Yes.

Q And the AEG or yourself, you are the one that
woul d determ ne whether this new plane would qualify for
Level B training, isn't that correct?

A Yes.

Q Ckay.

And Boei ng managenent and ot hers hi gher than Mark
Forkner sort of set this goal for Level B for the MAX, isn't
that correct?

A Yes.

Q And, in fact, it's not unusual for a plane

manuf acturer |ike Boeing to request Level B training, isn't
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that correct?

A Can you repeat the question?

Q Sure.

It's not unusual, Ms. Klein, for an CEMor a pl ane
manuf acturer |ike Boeing to request Level B training from
your group, isn't that correct?

A No, that's not unusual.

Q It is not unusual ?

A No.

Q And, in fact, FAA guidance and regul ations
encourage manufacturers to make as few differences between
model s as possible, because it's safer, isn't that true?

A VWhat are you referring to? Wat regulation are
you referring to?

Q Are you famliar with the AC 120-53B?

A Yes. I'mvery famliar.

Q Ckay.

And woul dn't you say that's sort of like the rule
book for FSB eval uations and eval uating differences in
ai rpl anes?

A It's the guidance to the nmanufacturers on how to
eval uate the differences.

Q And as you nentioned, you're very famliar with
that regulation, correct?

A It's not a regulation
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Q O how woul d you phrase it?

A It's an advisory circular, it's guidance to the
manuf act urer.

Q Qui dance.

A Yes.

Q So you're very famliar wth that guidance?

A Yes.

Q And you're famliar then that that gui dance says,
"It is intended to enhance safety by encouraging

manuf acturers to design with the goal of devel opi ng common

characteristics between related aircraft,” isn't that right?
A Yes.
Q Ckay.

And so common characteristics between aircraft
designs would result in a Level B training, isn't that
right?

A It depends on the differences.

Q Vell, fewer differences gets |lower |evel of
training, isn't that correct?

A It depends on those differences, ma'am

Q You're right.

If there is one very big change, that mght --
that m ght require higher level -- sorry, higher level of
training, isn't that correct?

A It depends on the difference, the system
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1 | difference.

2 Q (kay. But commonalities between the planes nakes
3 | the plane safer, isn't that correct? To fly?

4 A Commonal i ties can decrease the anmount of training,
S5 | yes.

6 Q Ckay.

7 Now, on direct exam nation, you tal ked about a

8 | neeting in the spring of 2015, after the presentation by

9 | Ms. Christine Walsh. Do you renmenber testifying to that?
10 A Yes. Derek was the presenter, but Christine was
11 | who | talked with, wth Mark, in the hallway, yes.

12 Q So Derek Pratt, one of the engineers was the

13 | presenter, but after that nmeeting, you remenber speaking

14 | with Christine Wal sh, correct?

15 A Yes. Yes.

16 Q Ckay.

17 And during that neeting, Christine Walsh is who
18 | told you that the paraneters of MCAS were w nd-up turns,

19 |isn't that correct?
20 A Yes.
21 Q Mark -- is that correct? I'msorry, | don't want
22 | to speak over you
23 A Yes.
24 Q Mark Forkner did not tell you that, is that
25 | correct?
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A No. It was Christine Wl sh.

Q Ckay.

M5. McFARLANE: | would like to pull that
Government Exhibit 13, please. |[f | can call that out so
that we can see it clearer, please, M. Payton.

BY M5. M FARLANE:

Q Ms. Klein, you recalled discussing this email on
direct examnation with the Government, isn't that
corrected?

A Yes.

Q And this is from Mark Forkner to yourself and
ot hers regardi ng whether MCAS lives in both FCCs, correct?

A Yes.

Q And he asked if you were okay with us renoving all
reference to MCAS. He's tal king about Boeing, isn't that
correct?

A Yes.

Q Al right. Fromthe FCOW

A Yes, and the training.

Q And he needed your perm ssion before that is done,
isn't that correct?

A Yes. It was an agreenment that we woul d nmake.

Q (kay. And he says, "As we discussed, it's
conpletely transparent to the flight crew and only operates

way outside the normal operating envel ope."
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And on direct you said, "Transparent neans
invisible, not able to turn on or off," isn't that correct?

A Yes.

Q And MCAS woul d have been invisible, not able to
turn on and off whether it was down to .2 or .7, isn't that
correct?

A The way that it was described to ne as a
hi gh-speed wi nd-up turn, yes, but the expanded way, we would
have a way to turn it off, m'am

Q Again, Ms. Klein, | didn't ask you about the
expanded way.

A Ckay.

Q MCAS, if the only that thing that changed was the
speed was down to .2 instead of .7, it still would have been
invisible to the pilot, isn't that correct?

A | don't know how to answer that question because
it's more conplex than that. It's not -- it's not -- no.
That's not true.

Q Ckay.

So are you saying, Ms. Klein, that the expanded
MCAS with the different speed range was no | onger
transparent to the pilot?

A That's correct.

Q Ckay.

And that's what you believed at that time and
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that's what you believe today, that expanded MCAS was not
transparent ?

A At the time, MCAS was transparent due to how it
was operating.

So maybe you coul d repeat the question. |'m not
follow ng your question, nma'am |'msorry.

Q (kay. So at the time when M. Forkner wote this
email to you and he said it was conpletely transparent to
the flight crew, was that true, at this tinme?

A Yes.

Q Ckay.

And he says, "It only operates way outside the
normal operating envelope,” and on direct you said, "The
normal operating envel ope was sort of a gate-to-gate
flight," right? Takeoff, cruising, |anding, correct?

A Yes.

Q Al right.

And it's outside of the normal operating envel ope
because your understanding, a wind-up turn is not sonething
you woul d experience in a normal flight fromDallas to
Houst on, correct?

A Correct.

Q And one of the conponents of MCAS was also that it
was a high angle of attack, correct?

A At a high speed greater than 1.3 Gs, correct.

United States District Court
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Q Ri ght.
That was the version that you understood it to be,
correct?
A Correct.

Q But even under the expanded version, it still
required a high angle of attack, correct?

A Yes.

Q Ckay. And a high angle of attack is sonething
that nost of us who are not pilots would refer to as a stall
of sonme sort, or an approach to stall, right?

A That's a required training maneuver, m'am

Q That is not ny question

A high angle of attack is something that you could
describe as a stall or an approach to stall, isn't that
correct?

A It could be depending on what the high angle of
attack paraneters were.

Q Ckay.

And so a stall or a high angle of attack, when a
plane is like this, right? Is that right?

A Uh- huh

THE COURT: |s that yes?
THE WTNESS: Yes.
BY M5. M FARLANE:
Q Ckay. So the reporter gets down sort of ny hands

United States District Court
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are up in the air, but that's not sonmething that any of us
woul d experience flying fromHouston to Dallas typically,
isn't that correct? That's not a normal operating envel ope,
isn't that correct?
A It's inportant that | clarify the reason the
expansion to .2 at a high angle of attack is inportant
THE COURT: | think she just asking, though, in
terns of her question, a normal operating envelope with a
pl ane angl ed at the high stage?
M5. McFARLANE: That's correct, your Honor.
That's absol utely correct.
THE WTNESS: Yeah, so you could still experience
a high angle of attack during takeoff and |anding.
BY M5. M FARLANE:
Q Wul d that be the nornal operating envel ope --
A Yes.
Q -- to experience a high angle of attack, because
the way you described normal operating envel ope was just a
normal flight, takeoff, cruise, and |anding.
A Yes, during rotation increasing the angle of
attack and rotation when you |and, you can experience a
hi gher angle of attack, where it could have.
Q So, Ms. Klein, it is your testinony that a high
angle of attack is wthin the normal operating envel ope of a
flight?

United States District Court
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A It's nore conpl ex than that.
Q It's nore conpl ex than that.
A Yes.
Q Ckay.

Did you represent, even after you |earned, or
didn't you represent, even after you |earned about the
expansi on of MCAS down to | ow speed, that it was still
transparent and outside the nornmal operating envel ope?

A | don't recall what you're referring to.

Q Didn't you tell that to the FAA and others that
even after you | earned MCAS was down to | ow speed, it was
still transparent and outside the normal operating envel ope?

A Can you show ne what you're referring to?

Q Do you recall that?

THE COURT: Well, the question, first, is, do you
ever recall saying that.

THE WTNESS: Yeah, as we were gat hering
i nformation and | earni ng about the expansion of MCAS.

BY M5. McFARLANE:

Q Ms. Klein, I"'msorry, | really don't want to
interrupt. But do you recall saying that -- yes or no?
A | don't recall exactly that. |If you could show ne

sonet hing that references what you're tal king about, that
woul d be hel pful.
Q Sure.

United States District Court
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A | don't understand the context in what your
question is in regards to.

M5. McFARLANE: May | have Exhibit 187, please?

Here you go.

May | approach, your Honor?

BY M5. M FARLANE:
Q If you could take a | ook at that, M. Klein.
Ckay.

And specifically if you can turn to the second
page, where it says, "Froma training perspective," and read
that paragraph. That may refresh your recollection

A Froma training --
Q No, no, no.

THE COURT: Just to yourself.

THE WTNESS: Sorry. M apol ogi es.
BY M5. M FARLANE:

Q Ckay. Ms. Klein, are you ready?
A Yes.
Q Ckay.

Does this docunment refresh your recollection on
whet her after you | earned about the expansion of MCAS that
you still represented that it was transparent and outside
the normal operating envel ope?

Yes or no, Ms. Klein?

A It is transparent -- yes. But in context --

United States District Court
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THE COURT: Well, hold on.

She's answered your question. |If they have any
concerns about how conplete your answer is, they will be
able to ask you further questions. But let's just answer
counsel 's questions here. So she answered that.

MS. McFARLANE: Thank you, your Honor. | wll
nmove on.

BY MR ARMSTRONG

Q Ms. Klein, on direct, we tal ked about the three
docunments in which -- sorry -- on direct the Governnent
talked with you about the three docunents, the three emails
i n which Mark Forkner said that MCAS was outside the norm
operating envel ope.

Do you recall those docunents?

A Yes.

MS. McFARLANE: And just for the record, it's

Government Exhibit 13, 24, and 26.
BY MS. M FARLANE:

Q And each time Mark Forkner represented it was
out side the nornal operating envel ope, correct?

A Correct.

Q Ckay.

Mark Forkner never in any of those emails said
it'sonly limted to wind-up turns, correct?

A Correct. That |anguage is not used.

United States District Court
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Q And on direct you said, "Well, | had a
conversation with Mark Forkner where he said it was w nd-up
turns and hi gh speed," correct?

A Yes.

Q But you spoke to the Government prior to today on
at least nine different occasions.

A Yes.

Q Sept enber 11th, 2019, Septenber 13, 2019,

Decenber 4, 2019, Cctober 22nd, 2019, April 1st, 2020,
Decenber 2nd, 2020, January 13, 2021, February 14th, 2022.

And then lastly, as far as | know, March 8th,
2022, which was just a few weeks ago, isn't that correct?

A Yes.

Q And March 8th, 2022, is the first time you' ve ever
said that Mark Forkner discussed with you wind-up turns and
hi gh speed, isn't that correct?

A | woul d have to see the docunents, but in
reference to the docunent, can | see?

THE COURT: Well, hold on. Forget about the
docunent. The question to you is, other than on March 8th,
2022, have you ever disclosed that?

THE WTNESS: Onh, | thought | had.

BY M5. McFARLANE:
Q You t hought you had?

A Yes. The agreenment was that it was during a

United States District Court
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hi gh- speed wi nd-up turn fromour 2015 post-meeting
di scussi on.

Q For the sake of time, | won't show you every
single statenent fromthat tine. But you don't recall -- is
it fair to say, you don't recall whether in the eight tines
leading up to that that you ever discussed a conversation
with Mark Forkner, isn't that correct?

A | don't recall if | had a conversation with Mrk
For kner ?

THE COURT: No, the question -- no, her question
Is very sinple. It is, you net wth the Governnent eight
tinmes, investigators, prosecutors, whoever.

THE W TNESS: Yes.

THE COURT: You met with themeight times. D d
you ever tell themin any of these eight times this
conversation you had with M. Forkner other than on
March 8th? That's the question.

And either you did or you didn't. O you
remenber, or you don't.

THE WTNESS. Yes. The conversation was the post
2015 nmeeting referring to the high-speed wi nd-up turn.

THE COURT: And when -- but do you understand the
question? The question is, you met with themon these
ei ght days. The information appears to be that you tal ked

about it in the March 8th date, the March 8th neeting.
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Do you renenber telling themabout it in any of
the previous neetings?
BY M5. MFARLANE

Q To be clear. It is that Mark Forkner told you
that it was w nd-up turns and hi gh speed.

A My recollection is the 2015 nmeeting discussing it
with Christine Wal sh and Mark Forkner about how MCAS wor ked
after the neeting. And he was present for the explanation
of the high-speed wind-up turn

Q He was present for the explanation. D d he tel
you?

A No. Christine Walsh told ne.

Q Ckay.

And so the only time you told the Governnent that
was two weeks ago, that Mark Forkner told you?

A I'mreferencing that meeting in 2015, yes.

Q Ckay. We'Il nove on

Ms. Klein, you also talk about, after the sim
chat, the Novenber 15, 2016 chat, that you net with Mark
Forkner and others in Mam . Do you recall that, saying
that on direct?

A That was not in Mam ; that was at Boeing in
Seattle.

Q Ch, at Boeing. Gkay. M apologies. At Boeing.

And you said it was shortly after that simride,

United States District Court
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correct?
A Yes. The follow ng week.
Q Ckay.

And you said on direct that you asked Mark Forkner
about the simride and he said, "Everything's fine, but
there's a few kinks to work out"?

A Yes.

G eat.

And a few kinks to out, Mark Forkner was telling
you there were a few kinks to work out in the simulator,
correct? Because you asked hi mabout the sinulator?

A Yes.
Q Ckay.

And that's common to have kinks in a sinmulator,
isn't that correct?

It's very comon --

Very conmmon.

> O >

-- in the sinulator.

Q To have thousands of issues with sinmulators while
i n devel opnent, isn't that common?

A Well, | don't know about thousands, but it's
common in the devel opnent process, Yyes.

Q So it would not surprise you that this kink that
Mark Forkner experienced in the simulator was kink nunber

1,079. So 1,079, that would not surprise you, would it?
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A No.
Q Ckay.

And you may or may not know this, but when fol ks
i ke Mark Forkner and others that are in a sinulator
di scover a kink, or an issue, or an error, they wite
sonething in a report.

Do you know what that's called?

A Yes, they wite it up in areport. | can't recal
what it's called.

Q It is a discrepancy report, right?

A Ckay.

Q And so if they see an issue or a kink in the
sinulator, they wite it in what's called a discrepancy
report, correct?

A Correct.

Q Al right.

And so what Mark Forkner was telling you, he saw a
kink in the sinulator, and you woul d expect himto wite
that up in the discrepancy report, right? |f he saw a kink?

A Sure.

Q Ckay.

Now, you al so tal ked about on direct that if you
had known about expanded MCAS, you woul d have re-eval uated
it, correct?

A Yes, ma'am

United States District Court
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Q Al right.

And by re-evaluating it, you mean you woul d have
went to Kevin Geen, a test pilot for instance, and had him
test it out, isn't that correct?

A No.

Q That woul d not have been one of the things you
di d?

A No.

Q Aren't test pilots used to test out differences in
the plane to determ ne whether there's pilot training
necessary to see if there's differences?

A No. That's our job.

Q That's your job. You actually do that?

A Yes.

Q So you fly the plane to determ ne whether there's
difference in the plane?

A Yes, or the sinulator, yes.

Q O the sinulator.

A Yes.

Q So what are test pilots for?

A Test pilots find conpliance to the aircraft
certification regulations, the Part 25 regulations. | find
conpliance to the Part 121 and 135 regul ati ons.

Q You're right, conpliance. That's not what |'m

aski ng.
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If you knew of a difference in the plane, between
the NG and the MAX, for instance, and you wanted to know
what, if any, differences there would be for the pilot,

woul dn't you ask Kevin Green to fly whatever that difference

woul d be?

MR. ARMSTRONG  (bj ection, your Honor, asked and
answer ed.

THE COURT: Overrul ed.

Go ahead and answer, or answer again, if it has
been.

THE WTNESS: Cccasionally, we would have flight
tests | ook at sonething for us if we were not available to
fly.

BY M5. M FARLANE:
Q Right. That's common. That's sonething that you

woul d do.
A It's not common, no.
Q But it's something that you would do, correct?
A It's sonething we have done in the past, yes.
Q kay.

And, in fact, you tal ked about a T2 test on
direct, which is actually a test where you fly the airplane,
right, and evaluate it. The handling qualities, correct?

A Handl i ng qualities.

Yes.

United States District Court
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Q And by handling qualities, it's what the pilot
experiences, correct? On the plane? Wen flying the plane?

A Yes. It's the flight controls and the handling of
the aircraft.

Q And you were actually on that flight, August 9th,
2016, when they tested the handling qualities of the MAX

correct?
A Yes.
Q Al right.
And when you were on that flight, they actually
flewa stall, isn't that correct?

A Yes, we flew a stall.

Q And MCAS activated but you did not know?

A That's correct. Well, | don't knowif it
activated, but we did stall in the aircraft.

Q So you checked out the scenario in which MCAS
woul d activate a stall, correct?

A W did a stall in the aircraft, yes.

Q Ckay.

Did you do a wind-up turn?

A No. A wind-up turnis for certification.

Q Correct. But you did a stall?

A Yes.

Q And MCAS activated, but you did not know it

because it's transparent to the pilot, correct?
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A Correct.
Q Ckay.

A Just to clarify, | said correct that we did a
stall. | don't knowif it activated.

THE COURT: |s that because it's transparent?

THE WTNESS: Yes.

M5. McFARLANE: Correct.

THE COURT: You didn't know. O it mght have not
activated, if it wasn't working?

THE WTNESS. Right.

THE COURT: Is there -- will there be records,
like if you land the plane, can you punch a button and it
pul | s up whether it activated or not?

THE WTNESS: The flight test engineers in the
back probably have records; we don't get those.

BY M5. M FARLANE:

Q And there was records of this flight, wasn't
t here?

A Yes. |t was an AED T2 test, correct.

Q Ri ght.

And in that T2 test, the pilots that flew the
pl ane that you were on, they said all said, "This feels just
like the NG " didn't they?

A Yes.
Q They all said, "This MAX, this new plane feels

United States District Court
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just like the NG there aren't any differences that we can
tell," isn't that correct?

A Correct.

Q And when you don't have differences it's
conmonal ity, right, in the AC, that's the word that was used
in the AC, between the planes?

A Uh- huh

Q And you get, like you said, a |lower |evel of
training, isn't that correct?

A The T2 test is for the type rating determnation.
The T3 test is for the training differences, for |ower
| evel s of differences.

Q And even in the T3 test, there weren't -- they
still felt and flew the plane as if it was the NG it was
still the same response, isn't that correct?

A The T3 was eval uating the systemdifferences, that
did not include MCAS.

Q So the T2 test that did include MCAS, everyone
said, "This flew just like the NG'?

MR ARMSTRONG  Obj ection, your Honor, asked and
answer ed.

THE COURT: Overrul ed.

THE WTNESS: We didn't know the MCAS had been
expanded, so we were not testing the MCAS as part of the T2,

no.
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1 THE COURT: Her question, though, is just the T2
2 | flight itself.
3 THE WTNESS: Yes. Right.
4 | BY M5. McFARLANE:
5 Q And at that time, MCAS had been expanded and was
6 | on the plane that you were on, correct?
7 A | did not know that at the tine.
8 Q That wasn't my question.
9 A | didn't know the MCAS was expanded.
10 Q But you do know that now, that on that flight, the
11 | T2 flight you were on, on August 16th -- I'msorry --
12 | August 2016, MCAS had been expanded and it felt just |ike
13 | the NG correct? You know that now?
14 A The aircraft passed the T2.
15 Q So pilots didn't say, "This feels just like the
16 | NG'?
17 A Yes, they did.
18 Q Ckay. Thank you.
19 As part of the certification process, M. Klein,
20 | you tal ked about an issue paper --
21 A Yes.
22 Q -- that you drafted, right?
23 A Yes.
24 Q And you put the issues that you saw that coul d
25 | threaten Level B, isn't that correct?
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A Yes.
Q In this issue paper, correct?
A Yes.
Q And you |listed about eight or so issues. | may

not have the nunber just right, but there were a nore than a
few i ssues, correct?

A Yes.

Q And MCAS was not |isted as one of them isn't that
correct?

A That's correct.

Q Ckay.

MCAS was not a threat to Level B at that tine,
correct?

A As we understood the system no, it was not.

Q Ms. Klein, | want to talk about the decision to
remove MCAS fromthe FCOM which is sort of the training
manual for pilots, right?

A Uh- huh.

Q And you agreed to renove it fromthe FCOM because
It was your understanding that it was transparent and
outsi de the nornal operating envel ope, correct?

A Correct.

Q And t hat was your sane concl usion even after you
| earned of the expansion, we tal ked about that earlier?

A No. That's not correct.
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Q Ckay. Well, we'll let your testinony stand.

But the reason why you agreed when it was
transparent and outside the normal operating envelope is
because transparent functions or invisible functions should
not be in the FCOM isn't that correct?

A No, that's not correct.

Q Transparent functions that are outside the normal
operating envel ope?

A Ch, outside the nornal operating -- that's
correct.

Q That is correct, okay.

A. Yes.

Q That was ny fault.

A | thought you were just asking about transparent
functions.

Q So transparent and outside the normal operating
envel ope should not be in the FCOM is that correct?

A. Correct.

Q Ckay.

And so when Mark Forkner asked you to renove it,
that's not something that's out of the ordinary or, you
know, wrong to ask to renove sonething that is transparent
and outside the nornal operating envel ope, correct?

A Incorrect. That was very unusual .

Q It was unusual to ask you to renmove sonet hing

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 267 of 326 PagelD 6498
UNITED STATES vs MARK A. FORKNER

© 00 ~N oo o b~ W NP

NI T N R T T T N e S N e o
o A W N P O © 00 N oo 0o A W N -, O

4:21-cr-00268-0-1

Vol 2 March 21, 2022 Page 443

that's transparent and outside the normal operating

envel ope?
A
sonet hi ng
Q
correct?
A
support ed
Q
operating
A
not be in
Q
correct?
A
Q
A
Q

Yes. The first tinme we had been asked to renpve
froma training docunent |ike that.

But you said that should not be in the FCOM

The reasoning and the systemfunction at the tine
the request. But that's -- that was not normal.
Let ne be very clear.

If a systemis transparent and outside the nornal
envel ope, it should not be in the FCOM correct?
If a pilot does not interact with it, it should

t he FCOM

Ckay. Thank you.

We referred to an incident in October of 2018,

Yes, m'am

And that incident involved Lion Air, correct?
Correct.

Al right.

And after that incident, you testified that you

| earned that MCAS had been expanded down to .2, correct?

A.
Q

j ust gave

Yes.
And as we saw in Exhibit 187, or the docunent |

you, that was after the incident, correct? Wen
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you said it was still -- it's not a systemthat a flight

crew woul d ever experience, correct? That was after the

I nci dent ?

MR, ARMSTRONG.  (bj ection, your Honor, we went
over this.

MS. MCFARLANE: This is a different topic, your
Honor .

THE COURT: Overrul ed.
THE WTNESS: W were still gathering information
We didn't know how the system conpletely worked at this
tine.
BY M5. M FARLANE:
Q You did not know how the system MCAS wor ked at
this tine, after the incident?
A We didn't have all of the details or the

I nvestigation had not been far enough along to know all of

the intricate details of the system | don't think
Q Ckay.
| ' ve handed you, | handed you this to refresh your

recol | ection.
This is a document, an enmil, your email, correct?
A Yes. M email to colleagues back and forth.
Q To col | eagues in the FAA. And this was produced
to us by the Departnent of Justice.

MS5. McFARLANE: And, your Honor, we have a
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1 | business record affidavit for this document. W would offer
2 | Defense Exhibit 187 into evidence.
3 MR ARMSTRONG  Your Honor, what's the rel evance?
4 THE COURT: What is --
5 M5. McFARLANE: Materiality, your Honor.
6 MR. ARMSTRONG  Your Honor can we approach?
7 THE COURT: Ckay.
8 (Si debar without being reported.)
9 | BY M5. McFARLANE:
10 Q Ms. Klein?
11 A Yes, m' am
12 Q Thi s docunment that you have was witten by you
13 | Novenber 5th, 2018, correct? The portion that | referred
14 | you to before.
15 A This portion here that you're tal king about?
16 Q It's the second page, renember? You've already
17 | testified to this. Do you see that?
18 A Yes.
19 Q Ckay.
20 So this was witten by you Novenber 5th, 2018,
21 | correct?
22 A Correct.
23 Q And this was after the incident with Lion Air in
24 | OQctober of 2018, isn't that correct?
25 A Yes. This was less than a week after that.
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Q Right. And that incident happened not at high
speeds, correct? It happened at |ow speeds, isn't that
correct?

A Yes. It happened at md speeds, md initial.
guess | ow speeds, yes.

Q So you | earned that MCAS had expanded to | ow speed
at this time and you still said that, "MCAS, it was right to
take it out of the FCOM because it is not a systemthat a
flight crew would experience and it is not designed to work

in the normal envel ope of the aircraft,” isn't that correct?
And you even said, "Kevin Geen agrees with the
deci sion."
Kevin Geen is a test pilot wth the FAA isn't
that correct?

A Yes. But | was tal king about the expanded -- the
hi gh- speed decision, and that it was transparent and outside
the normal operating envel ope, yes. That's correct.

Q But you were saying this after you | earned about
| ow expansion, correct? You didn't say in this email that
we were wong, did you?

A No.

Q Ckay.

In fact, what you said in |ater correspondence was
that, "A decision to increase training | evel above Level B

was purely political," do you recall saying that?
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1 A No.
2 Q You don't recall saying that?
3 A There was a lot going on. |f you have a docunent
4 | that would --
5 Q | do have a docunent.
6 A -- it would be really hel pful.
7 M5. McFARLANE: Can | have Defense Exhibit 23B?
8 May | approach, your Honor?
9 BY M5. McFARLANE:
10 Q Let me know when you're ready, Ms. Klein.
11 A ' mready.
12 Q Does this refresh your recollection, Ms. Klein?
13 A Yes. But it was about FTC 12.1.1, not the
14 | original software.
15 Q This was the updated software for MCAS, correct?
16 A That's correct.
17 Q But even in the updated software, it was still
18 | down to | ow speed, correct?
19 A Yes, but it had safety precautions that the other
20 | software did not.
21 Q Safety precautions |ike what?
22 A It -- there was software developed into it that
23 | would autonmatically turn it off if an erroneous activation
24 | occurred.
25 Q Erroneous activation, correct?
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A Yes.
Q Al right.

And erroneous activation nmeant when MCAS woul d
trigger when it wasn't supposed to based on what?

A Yes. And it would also not repeatedly trigger.

Q Repeatedly trigger, correct?

A No. The original software devel oped was a
repeated function and this software update took that
function away.

Q But you said on direct that if you knew about the
expanded MCAS, that it would be I|evel E?

A Yes, but this is 12.1.1. This is a different
software than 11.1.1

Q Ms. Klein, listen to nmy question

A Ckay.

Q On direct, isn't it true that you said, if you
knew about the expanded MCAS, it would be a |evel E,
correct?

Do you recall saying that on direct?
THE COURT: |s that what you said on direct?
THE WTNESS. Yes. But | was referring to --
THE COURT: Hold on. Ckay.
BY M5. MFARLANE:
Q Ckay.

And in an email that we just |ooked at, you did
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know about the expanded MCAS?

A Yes.

Q And you said it was transparent and outside the
normal operating envel ope, correct? And, in fact, several

days later after that, the FAA issued an AD, do you recall

t hat ?
A Yes.
Q And what is an AD, Ms. Klein?
A It's an air worthiness directive.

Q An air worthiness directive. And it goes out to
all of the airlines and pilots, correct?

A It goes out to -- yes, all of the airlines. They
have to incorporate it into their manual.

Q And the FAA sent this AD out to the airlines?

A Uh- huh.

Q Because the incident that happened in October of
2018, correct?

A Correct.

Q And this AD was sent just maybe weeks after in
Novenber 7th, 2018, correct?

A Correct.

Q And the AD didn't say, we now require sinulator
training, right?

A No, it did not.

Q In fact, the AD said, follow what?
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A Fol | ow the runaway stabilizer checklist, if there
were all of these other flight deck effects occurring.

Q Ri ght.

Fol | ow what you al ready know how to do when you
see a runaway stabilizer, isn't that correct?

A Correct.

Q There wasn't any additional training added, even
after you knew about the expanded MCAS. It said follow the
training you already had, correct?

A We still hadn't evaluated it for pilot training.
We were eval uating what we knew at the tinme and thought that
was the best information that we had, that that was
sufficient.

Q And at the time you knew it was down to | ow speed?

A That's correct.

Q Ckay.

Thank you.
Now, Ms. Klein, you maintained on direct that no
one told you about | ow speed expansi on?

A That's correct.

Q That you |l earned after the crash?

A That's correct.

Q Ri ght ?

And you even said on the stand that Mark Forkner

knew and he lied to you.
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A. Yes.

Q Do you recall saying that?

A | do.

Q And you said, not only did Mark Forkner not tel
you, really nobody at Boeing tried to tell you, isn't that
right?

A Yes.

M5. McFARLANE: May | have Defense Exhibit 12A?
This is ny last topic area, your Honor.

May | approach, your Honor?

THE COURT:  Yes.

MS. McFARLANE: Thank you.
BY MS. MFARLANE:

Q Can you take a |l ook at that docunment, M. Klein?

A Yes. |If you'd give ne a nonent to review.

Q Sure. Let ne know when you're ready.

I"monly going to ask a few questions about it.

A Thank you. I'mstill getting up to speed. |'m
trying to understand, there's a date that says this was to
start the week of July 5th, 2015, but the when and where
says July 5th, 2016.

Q | can expl ain.

This, as you can see, this again has the
Department of Justice's Bates numbers on it, which nmeans we

received this docunent fromthe Governnent, who received it
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fromBoeing -- I'msorry -- the FAA actually, not Boeing.
My apol ogi es.

M5. McFARLANE: And we have a business record for
this docunment, your Honor.

We would like to offer Defendants' Exhibit 12A

THE COURT. 12A?

MS. McFARLANE:  Yes.

MR. ARMSTRONG What is the rel evance?

M5. McFARLANE: Pages 1, 2, and 16.

MR. ARMSTRONG What Bates?

M5. McFARLANE: 2274. The second page. And then
it's nunber 16 on the bottom 2293.

MR ARMSTRONG No obj ection.

THE COURT: 12A will be admtted.

(The referred-to docunment was admtted in Evidence

as Defendant's Exhibit 12A.)

MS. McFARLANE: Thank you, your Honor.

Al right. If we can put 12A on the screen for
everyone to see.
BY M5. M FARLANE:

Q Al right.

Ms. Klein, this is a neeting placeholder for a
tech famliarization neeting. And you're famliar with tech
famliarization neetings, right?

A | am
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Q That's when Boeing and others, FAA, other
counterparts get together to talk about the specs on a
pl ane, the 737 MAX, correct?
A Yes.
Q And the placehol der for this neeting was between
July 5th, 2016, after MCAS expanded in March 2016, just so
we know.
A | didn't know that.
Q  And July 16th, 2016, right?
And if you see, under required attendees, your
nane is listed there, Stacey Klein.
MS. McFARLANE: W can highlight that.
BY M5. M FARLANE
Q And if we go to the second page, it says -- this

is fromabout Patrice Adjibly?

A Adjibly.
Q | pronounced it incorrectly, Patrice Adjibly.
And it says, "l've also attached the TCCA work
pl an which details the TCCA requirenent. | added an FAA

team colum to identify needed FAA support."
Ckay? And TCCA is Canada, right?
A Yes. |It's the regulatory oversight agency for
Canadi an airlines.
Q So it's like the Canada FAA?
A Correct.
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Q Ckay.

And then if we go to page 16 of that docunent,
several of the topic areas, they requested for handling
qualities, for instance, where they discussed MCAS --

M5. McFARLANE: Can we highlight that FT9? Let's
start wth FT9.

BY M5. MFARLANE:
Q Again, this is July, the week of July 11th, 2016.

M5. McFARLANE: Coul d we highlight nunber 2?

BY M5. MFARLANE:
Q Briefing on maneuver characteristics augnentation
system MCAS, right?

And they requested your attendance fromthe FAA
correct? That's your nane, Stacey Klein?

A Yes. | don't recall this.
Q Ckay.
That's okay. We will get there.
M5. McFARLANE: Can | have 12C, pl ease?
BY MS. McFARLANE:
Q Now, what |'m handing you what's been prenarked
Def ense Exhibit 12C, which woul d be the actual presentation
for that agenda itemthat we just saw.
MS. McFARLANE: Your Honor, can | approach?
THE COURT:  Yes.
Iy
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BY M5. MFARLANE:

Q As you can see, this is a presentation with sort
of the same picture we see on all of the Boeing
presentations of the MAX pl ane.

It has a Boeing Bates number on the bottomthat we
got from Boeing, or actually we got it fromthe Governnent,
who got it to from Boeing, and we've got an offici al
busi ness record for this as well.

Your Honor, the Defense offers Exhibit 12C into
evi dence.

MR. ARMSTRONG  Your Honor, we woul d object.

Ms. Klein has testified that she has no recollection of this
meeting. There's no foundation for this presentation having
been at this neeting at all.

MS. McFARLANE: Your Honor, we have a business
record affidavit to authenticity and official business
record and an agenda item

THE COURT: Ckay. 12Cwll be admtted.

(The referred-to document was admtted in Evidence
as Defendant's Exhibit 12C.)

M5. McFARLANE: Al right. Could we show that on
the screen?

BY M5. McFARLANE:
Q Al right.

So we' ve seen presentations |like this before, and
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you' ve seen them M. Klein. |In fact, we |ooked at one from
June of 2015, when they discussed MCAS as wel|l as May 2014,
and you forgot about the May 2014 one. Do you recall that?
A Yes.
Q Al right.
So this is July 2016, about the briefing on new
and changed control systens.
M5. McFARLANE: Can we highlight that?
BY M5. M FARLANE:
Q In July 2016. And this is the very presentation,
I f you see FT9, FT8, and FT9, those were the agenda itens at
whi ch they requested your presence? Do you recall that?
A | don't recall attending this neeting.
Q | didn't ask that question.
But you did see the agenda itemin which this is

the very presentation that they requested your presence,

correct?
A.  Un-huh.
Q Ckay.
MS. MCFARLANE: |If we can go to page 7, MCAS
Overvi ew.

BY M5. MFARLANE:
Q "It's a new systemon the MAX. Drive stabilizer
input in the airplane nose-down direction to enhance

stability at high angles of attack."
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Two functions.
MS5. McFARLANE: Let's highlight that.
BY MS. MFARLANE:
Q | mproves high Mach stick force gradient and
I nproves | ow speed stall characteristics.
Isn't that the very thing you said no one tried to
tell you?
A Yes.
Q But they did try to tell you in July of 2016
isn't that correct?
A | don't renmenmber this neeting.
Q The question is, did Boeing tell you or attenpt to
tell you in July 2016 of the change in MCAS?
A | don't recall being at this nmeeting. |'msorry.
Q That is not nmy question
THE COURT: Well, other than this meeting, has
Boeing tried to tell you that?
THE WTNESS: No.
BY MS. M FARLANE:
Q Ckay. That's one neeting.
Let's go to another one.
Cct ober 2016.
M5. McFARLANE: Can | have Defense Exhibit 14A?
May | approach, your Honor?
THE COURT:  Yes.
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1 MS5. McFARLANE:  Your Honor, this is another agenda
2 | item a document we received fromthe Departnment of Justice,
3 | who received it fromthe FAA. W have a business records
4 | affidavit for it as well as the presentation that was
5 | provided along with that agenda item So we are requesting
6 | to offer Defendant's Exhibit 14A, and the presentation, 14C
7 MR. ARMSTRONG  Your Honor, same objection. There
8 | is no foundation for these presentations.
9 THE COURT: Do you want to ask sone questions
10 | about these first?
11 M5. McFARLANE: No problem your Honor.
12 THE COURT: Let's see.
13 | BY M5. McFARLANE:
14 Q You have a copy of 14A in front of you, Ms. Klein.
15 A Ckay.
16 Q And you can see that this is for Cctober 2016,
17 | correct?
18 A Correct.
19 Q And again, fromthe sane, as the |ast presentation
20 | sent fromPatrice -- I'"mgoing to m spronounce the | ast
21 | nane.
22 A Adjibly.
23 Q Fromthe FAA to you, isn't that correct?
24 A Yes. |I'mlisted.
25 Q Al right.

United States District Court
Northern District of Texas Ft. Worth Division 03-22-2022 8:17AM



Case 4:21-cr-00268-O Document 198 Filed 03/28/22 Page 283 of 326 PagelD 6514

© 00 N o o A wWw N Pk

N N N NN N P PP PP PR PR R e
g A W N P O © O N O o M W N P O

UNITED STATES vs MARK A. FORKNER
4:21-cr-00268-0O-1 Vol 2 March 21, 2022 Page 459

And this is very simlar to the last invite that |
showed as well, right? This is just a different
presentation in Cctober, correct?

A Yes.
Q And it's related to the 737 MAX, correct?

A | don't know what the contents of the attachnent
is. | don't recognize it.
Q | can give you the attachnent.

M5. McFARLANE: |f | can approach, your Honor?
THE COURT:  Yes.
BY M5. M FARLANE:

Q So as you can see, this is again a Boeing
presentation, just |like the one we just |ooked at from
July 2016, correct?

A Uh- huh.

THE COURT: |Is that a yes?
THE W TNESS: Yes.
BY M5. MFARLANE:
Q And it's related to MAX airplane, correct?
A Yes, to the MAX
M5. McFARLANE:  Your Honor, Defendants offer
Exhibits 14A and 14C.
THE COURT: Ckay. 14A and 14C will be admtted.
111
111
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(The referred-to docunments were admtted in

Evi dence as Defendant's Exhibit 14A and 14C.)

BY M5. MFARLANE:

Q Al'l right. If we can go to 14C, please. Again,
this is a presentation, COctober 2016, in which Patrice
Adjibly invited you to attend, where Boei ng updated your
group and others at FAA about the flight control systens.

Do you see that? MCAS is the flight control
system on the MAX

Now, let's go to the next page.

This is very simlar to the presentation we just
saw, right? Under two functions, so |'mgoing to bel abor
the point. But if you can see, it says, "lnproves |ow speed
stall characteristics.”

So, again, when you say that no one at Boeing
tried to tell you or told you about |ow speeds -- | ow speed
stall characteristics of the MCAS, we now have two exanpl es
in which they did.

A | don't recall being at these neetings, na'am

Q Ckay. And we will represent to you, M. Klein,
that we have two nore exanpl es.

A Ckay.

Q Wuld you like to see those?

A Yes, | woul d.

M5. McFARLANE: For speed, your Honor, 20A,
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Def ense Exhibit 20A is an April 2017 invitation, and 20C is
the very same presentation. And 21A is another presentation
from May 2017, all of which have official business records
received fromthe FAA and provi ded by the Governnent.

THE COURT: So do you renenber attendi ng nmeetings
on these very sane subjects in April of 2017 and May of
20177

THE WTNESS: No, | do not.

THE COURT: Ckay. Well, I'mgoing to -- 20A and
20C?

M5. McFARLANE: 20A, 20C and 21A, your Honor.

THE COURT: And 21A.

M5. McFARLANE: Yes, your Honor.

THE COURT: Not C

M5. McFARLANE: No, your Honor.

THE COURT: Ckay. So 20A, 20C and 21A will be
admtted.

M5. McFARLANE: Thank you, your Honor.
(The referred-to docunments were admtted in
Evi dence as Defendant's Exhibit 20A, 20C, and 21A.)
BY M5. M FARLANE:
Q So, Ms. Klein, |I've just given you four exanples
of meetings in which Boeing disclosed to your group that it
was down to | owspeed stall characteristics. Several of

t hese neetings were before provisional Level B., before you
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certified the plane, before you took MCAS out of the FCOM
And you say today that you don't recall attending

t hese neetings.

A Correct.

Q Wy didn't you send a delegate to attend in your
pl ace?

A | -- I"'mnot famliar with these meetings. [I'm
sorry, ma'am

Q Wiy didn't you send a delegate in your place?

A It's -- it's not ny responsibility to send a
secondary or tertiary -- if they're available, they can go.
It's not -- that's not how we get our primary source of

i nformation, na'am

Q Presentations from Boeing is not how you get your
primary source of information about the differences in the
pl ane?

A No. Mark Forkner presents the differences of the
aircraft, ma'am

Q Ckay.

But didn't you learn in May 2014 about MCAS from a

presentation with the very same picture on it?

A Yes. \Were we all attended together to |earn
about the design of the aircraft.

Q Mark Forkner did not present that to you, ma'am

A He was there to | earn the sanme information as

United States District Court
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mysel f.
Q Did Mark Forkner present to you about MCAS in

May 2014? O was those ot her enpl oyees of Boeing?

A It was the other enployees of Boeing.
Q Ckay.
And Mark Forkner was not invited to these four
different meetings | just discussed?
A Yeah, | don't recall attending these neetings.

Q And Mark Forkner was not even invited to attend
t hem
A It's fromthe FAA, Patrice would only be inviting
FAA personnel .
M5. McFARLANE:  Your Honor, if | could have one
moment, pl ease.
Just a few nmore questions, Ms. Klein, and then |
Wil wap it up.
Coul d you pull up Defense Exhibit 20A, please?
Exhibit 20A, 20, A as in apple.
BY M5. MFARLANE:
Q kay.
Just really quickly just for the Jury to see, this
I's anot her agenda item March 2017, you're invited on this.
M5. McFARLANE: |f we can highlight her nane.
BY M5. M FARLANE
Q And Mark Forkner is not. And you've represented

United States District Court
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today that you don't -- you don't recall attending this
meeting, correct?

A | don't recall attending this nmeeting, and
Samant ha woul dn't be inviting Boeing personnel to internal
FAA; she would only be inviting FAA enpl oyees.

Q Ckay.

M5. McFARLANE: And then if we go to 20C, page 17
of that quickly, please.

BY M5. M FARLANE

Q This is the very presentation that you don't
recal | attending.

A Correct.

M5. McFARLANE: Page 17. O at least it's |isted
as 17. It's Bates number DQJ 2919. (kay. Yes.

BY M5. M FARLANE:

Q And you can see, this presentation also that you
mssed, this is the third one, it says, "low speed
conditions," correct?

A Yes. It does say that.

Q kay.

And then Exhibit 21A, in May of 2017, this is
another tech famliarization neeting where your nane is
listed as a required attendee on the last |ine.

Mark Forkner is nowhere listed on this invitation,

do you see that?

United States District Court
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A Yes, ma'am
Q Ckay. You tal ked about when you saw t he chat,
where it says, it's down to | ow speed, that you were angry,
and you were sad, that you were appalled, how cone no one
could tell you.
Are you angry, sad, and appalled that you just
found out you m ssed four neetings when you could have
| earned of | ow speed MCAS?
A It's Mark Forkner's job to tell me of the design
changes, ma'am
Q I's that a no?
A. [t's no.
M5. McFARLANE: Pass the w tness, your Honor.
MR. ARMSTRONG Ms. Hol brook, if you can pl ease
pull up Exhibit 22, please, 650 to 651.
REDI RECT EXAM NATI ON
BY MR ARMSTRONG
Q Ma'am this is the docunent that we tal ked about
before, right?
A Yes.
Q And now Ms. McFarl ane asked you questions about

how, you don't know what you don't know, right?

A Yes.
Q It's not a terribly controversial point, right?
A Ri ght.
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Q At what time did M. Forkner say, shocker alert,
MCAS now active, down to Mach .27

A Novenber 15th, 2016, at 6:50 p.m

Q At what tinme?

A 6:50 p. m

Q And then what did he say right there?

A "So | basically lied to the regulators
unknow ngly."

Q VWhat time did he say that?

A 6: 51

Q How much tine is between 6:50 and 6:51?

A One m nute.

Q About how much time did it take M. Forkner to put
two and two together?

M5. McFARLANE: nbjection to the formof the
questi on.
THE COURT:  Sust ai ned.

BY MR- ARMSTRONG

Q About how nmuch tine is between those two nessages,
ma' anf

A One minute.

Q Wiy was it inportant to your evaluation to know
about MCAS being active down to a Mach .2 from M. Forkner?

A Because | relied on Mark to be able to provide the

system designs to us and the training proposal to us.
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Q Did M. Forkner say here, | basically |ied
unknowi ng to the regulators, but I'msure Ms. Klein knows
anyway?

A No.

Q Ms. MFarlane asked you some questions about the
July 2016 neeting and the October 2016 neeting.

Do you recall those questions?

A Yes.

MR. ARMSTRONG Ms. Hol brook, will you pl ease pull
up 12A? Defense Exhibit.

[''msorry, 14A
BY MR ARMSTRONG

Q Ma'am this is an invitation that Ms. MFarl ane
asked you about, right?

A Yes.

MR. ARMSTRONG Ms. Hol brook, will you pl ease bl ow
that up?
BY MR ARMSTRONG

Q Is M. Forkner |isted anywhere on here?

A No.

Q So going back to you don't know what you don't
know, how did M. Forkner know what you were being told
maybe by soneone el se at FAA?

A He woul d not have.

Q |'s the process of your evaluation as the chair of

United States District Court
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the FSB supposed to work by maybe finding out information by

chance?
A No.
Q Wy not ?

A It's proposed by Mark Forkner's group and Mark
For kner .

MR. ARMSTRONG No further questions, your Honor

M5. McFARLANE: Not hing further.

THE COURT: You may step down.

Ladi es and gentlenen, we probably should end here
toni ght because | understand there's some weather comng in
fromthe west, and so | want to go ahead and get you out of
the building and into your car. | don't know how close it
I's, but it looks sunny out there. That's never a good sign.
So | want to get you out.

But pl ease remenber all of my instructions.

Pl ease don't conduct any independent investigation. Please
avoi d any type of news coverage that mght talk about this
case.

We're noving through it at a decent clip. W will
be towards the end of it in no tine. After it's over, you
can do all of that you want. Please, in the interim
remenber those instructions.

W will start again, hopefully, by 9 a.m in the

morni ng, just as soon as you are all here and we can get you
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1 |inthe courtroom If that's earlier, we will be here
2 | earlier to get youin. So please be careful going hone.
3 | Have a good night and we will see your first thing in the
4 | morning.
5 THE COURT SECURITY OFFICER: Al rise.
6 (The jurors exited the courtroom)
7 THE COURT: Ckay. Please be seated.
8 Ckay. Don't be late again. Be here on tine and
9 |early ontime. Wen they're ready, we get themin the box.
10 | Don't be walking in [ate and not without a witness here as
11 | well.
12 MR ARMSTRONG  Under st ood.
13 THE COURT: Anything el se we need to take up?
14 MR JACOBS: No, your Honor.
15 M5. McFARLANE: No, your Honor.
16 THE COURT: Al right. W wll see you-all in the
17 | morning.
18 (Proceedi ngs concluded at 5:00 p.m)
19
20
21
22
23
24
25
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1 CERTI FI CATE
2
3 W, Zoie M WIllianms, RVR, RDR, FCCR and Kelli Ann
4 WIllis, RPR, CRR, CSR certify that the foregoing is a
5 transcript fromthe record of the proceedings in the
6 foregoing entitled matter.
7 We further certify that the transcript fees formt
8 conply with those prescribed by the Court and the Judici al
9 Conference of the United States.
10 This 22nd day of March 2022.
11
12 s/ Zoie M WIIlians

s/ Kelli Ann WIllis
13 Oficial Court Reporters

The Northern District of Texas
14 Fort Worth/Dallas Divisions
15
16
17
18
19
20
21
22
23
24
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