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,1752'8&7,21
7KLV� LV� DQ� DFWLRQ� E\� TXL� WDP 3ODLQWLII�5HODWRU�0ROGH[�0HWULF�� ,QF�� �³0ROGH[´��� LQ� WKH�

QDPH� RI� WKH� 8QLWHG� 6WDWHV� *RYHUQPHQW�� WR� UHFRYHU� SHQDOWLHV� DQG� GDPDJHV� DULVLQJ� IURP� IDOVH�
VWDWHPHQWV� PDGH� E\ 'HIHQGDQW� �0� &RPSDQ\ �³�0´� RU� WKH� ³&RPSDQ\´�� WR� WKH� *RYHUQPHQW
UHJDUGLQJ�LWV�GDQJHURXVO\�GHIHFWLYH�GXDO�HQGHG�&RPEDW�$UPV� HDUSOXJV��ZKLFK��0�VROG�WR�WKH�
8�6��PLOLWDU\ IRU�PRUH� WKDQ� D� GHFDGH ZLWKRXW� LWV� NQRZOHGJH� RI� WKH� GHIHFW� 3ODLQWLII�5HODWRU¶V
FODLPV�UHYHDO�WKH�SURWUDFWHG�IUDXG�SHUSHWUDWHG�RQ�WKH�PLOLWDU\�E\��0��ZKRVH�GXDO�HQGHG�&RPEDW�
$UPV��HDUSOXJV²ZKLFK�ZHUH�VWDQGDUG�LVVXH�LQ�FHUWDLQ�EUDQFKHV�RI�WKH�PLOLWDU\�GXULQJ�IRUHLJQ�
FRQIOLFWV�EHWZHHQ������DQG�����²KDYH�OLNHO\�FDXVHG�WKRXVDQGV RI�VROGLHUV�WR�VXIIHU�VLJQLILFDQW�
KHDULQJ� ORVV�DQG� WLQQLWXV� LQ�DGGLWLRQ� WR�H[SRVLQJ�PLOOLRQV� WR� WKH�ULVN�FDXVHG�E\��0¶V�GHIHFWLYH�
HDUSOXJV�� 7KH� LQGLUHFW� FRVW� WR� WKH� SXEOLF� RI� �0¶V� IUDXG� KDV� EHHQ� HQRUPRXV�� � ,Q� DGGLWLRQ� WR�
IXQGLQJ� WKH�PLOLWDU\¶V� UHSHDWHG� SXUFKDVHV RI� WKH� GHIHFWLYH� HDUSOXJV� IURP� �0� IRU�PRUH� WKDQ� D�
GHFDGH��WD[�SD\HUV�PXVW�VKRXOGHU�WKH�PDVVLYH�H[SHQVH�RI�WUHDWLQJ�YHWHUDQV�ZLWK�KHDULQJ�GDPDJH�
DQG� LPSDLUPHQW�� ZKLFK� UHSUHVHQWV� WKH ODUJHVW� RQJRLQJ� PHGLFDO� FRVW� WR WKH� PLOLWDU\�
3ODLQWLII�5HODWRU�0ROGH[�DOOHJHV DV�IROORZV�

7+(�3$57,(6
�� 0ROGH[ LV� D� IDPLO\�RZQHG� EXVLQHVV RUJDQL]HG� DQG� H[LVWLQJ� XQGHU� WKH� ODZV� RI�

&DOLIRUQLD�ZLWK�LWV�SULQFLSDO�SODFH�RI�EXVLQHVV LQ�&XOYHU�&LW\��&DOLIRUQLD� ,W�LV�LQ�WKH�EXVLQHVV�RI�
GHVLJQLQJ�� PDQXIDFWXULQJ� DQG� VHOOLQJ� ZRUNHU� VDIHW\� SURGXFWV�� LQFOXGLQJ� KHDULQJ� SURWHFWLRQ�

� $V��0�H[SODLQV�LQ�D�SUHVV�UHOHDVH�WUXPSHWLQJ�LWV�VDOHV�RI�LWV�&RPEDW�$UPV� HDUSOXJV�
WR� WKH�PLOLWDU\��³>W@LQQLWXV��RIWHQ�UHIHUUHG� WR�DV� µULQJLQJ� LQ� WKH�HDUV�¶�DQG�QRLVH�LQGXFHG�KHDULQJ�
ORVV�FDQ�EH�FDXVHG�E\�D�RQH�WLPH�H[SRVXUH�WR�KD]DUGRXV�LPSXOVH�QRLVH��RU�E\�UHSHDWHG�H[SRVXUH�
WR� H[FHVVLYH� QRLVH� RYHU� DQ� H[WHQGHG� SHULRG� RI� WLPH�´� � ([�� ��� �0� 1HZVURRP�� �0� +HDULQJ�
3URWHFWLRQ�'HYLFHV�1RZ�$GGHG� WR� WKH�)HGHUDO�3URFXUHPHQW�/LVW �$XJ�������������DYDLODEOH�DW�
KWWS���VROXWLRQV��P�FRP�ZSV�SRUWDO��0�HQB86��0�'HIHQVH�86�'HIHQVH�$ERXW��0�
'HIHQVH�1HZV���ODVW�YLVLWHG�$SU������������
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SURGXFWV� DQG� UHVSLUDWRUV�� ,Q� ������0ROGH[� LQWURGXFHG� D QRQ�OLQHDU� GXDO�PRGH� HDUSOXJ�� FDOOHG�
%DWWOH3OXJV��� 0ROGH[¶V� %DWWOH3OXJV� SURYLGHG� WKH� ILUVW� DFWXDO� FRPSHWLWLRQ� WR� �0¶V� &RPEDW�
$UPV� HDUSOXJV LQ�WKH�PDUNHW�IRU�QRQ�OLQHDU�HDUSOXJV�DSSURYHG�IRU�SXUFKDVH�E\�WKH�PLOLWDU\��

�� �0�&RPSDQ\�LV�D�FRUSRUDWLRQ�RUJDQL]HG�DQG H[LVWLQJ�XQGHU�WKH�ODZV�RI�WKH�VWDWH�
RI�'HODZDUH�ZLWK�LWV�SULQFLSDO�SODFH�RI�EXVLQHVV�LQ�6W� 3DXO��0LQQHVRWD�� $PRQJ�RWKHU�WKLQJV��LW�LV�
LQ� WKH� EXVLQHVV� RI� GHVLJQLQJ�� PDQXIDFWXULQJ� DQG� VHOOLQJ ZRUNHU� VDIHW\� SURGXFWV�� LQFOXGLQJ�
KHDULQJ� SURWHFWRUV� DQG� UHVSLUDWRUV�� �0� KDV� D� GRPLQDQW PDUNHW� VKDUH� LQ� YLUWXDOO\� HYHU\� VDIHW\�
SURGXFW�PDUNHW��LQFOXGLQJ�KHDULQJ�SURWHFWLRQ� �0�LV�RQH�RI�WKH�ODUJHVW�FRPSDQLHV�LQ�WKH�FRXQWU\�

-85,6',&7,21�$1'�9(18(
�� 7KLV�DFWLRQ�DULVHV�XQGHU�WKH�)DOVH�&ODLPV�$FW�����8�6�&��������� HW�VHT�
�� -XULVGLFWLRQ�RYHU�WKLV�DFWLRQ�LV�FRQIHUUHG�XSRQ�WKH�&RXUW�E\����8�6�&���������D��

DQG����8�6�&���������LQ�WKDW�WKLV�DFWLRQ�DULVHV�XQGHU�WKH�ODZV�RI�WKH�8QLWHG�6WDWHV�
�� 9HQXH� LV� SURSHU� LQ� WKLV�'LVWULFW� SXUVXDQW� WR� ���8�6�&�� �� ����� DQG� ���8�6�&�� ��

�����D��EHFDXVH�'HIHQGDQW��0� WUDQVDFWV� EXVLQHVV� LQ� WKLV�'LVWULFW DQG�FDQ�EH� IRXQG�ZLWKLQ� WKH�
8QLWHG�6WDWHV�

�� 9HQXH�LV�DOVR�SURSHU�EHFDXVH�WKLV�'LVWULFW�KDV�JHQHUDO�MXULVGLFWLRQ�RYHU��0�GXH�WR�
LWV�H[WHQVLYH�� ORQJ�VWDQGLQJ�SUHVHQFH�� �'HIHQGDQW��0�RSHUDWHV�PDQXIDFWXULQJ�IDFLOLWLHV�DW������
3HULPHWHU�5RDG��*UHHQYLOOH��6RXWK�&DUROLQD�������������ZKLFK�LQFOXGHV�DW�OHDVW WZR�SODQWV� �0�
KDV� RSHUDWHG� IDFLOLWLHV� DW� WKLV� ORFDWLRQ� VLQFH� ������ DQG� LQ� ����� EHJDQ� D� �����PLOOLRQ� RQJRLQJ�
H[SDQVLRQ� SURMHFW� ([� ��� +LVWRU\� RI� �0� *UHHQYLOOH�� DYDLODEOH� DW
KWWS���VROXWLRQV��P�FRP�ZSV�SRUWDO��0�HQB86�*UHHQYLOOH�3ODQW�)DFLOLW\�+LVWRU\� �ODVW� YLVLWHG�
0D\���������� �0�WRXWV�WKH�EHQHILWV�RI�LWV�DFWLYH�SDUWLFLSDWLRQ�LQ�WKH�*UHHQYLOOH�FRPPXQLW\�RQ�
LWV� ZHEVLWH� ([� ��� &RPPXQLW\� ,QYROYHPHQW�� DYDLODEOH� DW�
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KWWS���VROXWLRQV��P�FRP�ZSV�SRUWDO��0�HQB86�*UHHQYLOOH�3ODQW�&RPPXQLW\�,QYROYHPHQW� �ODVW�
YLVLWHG�0D\����������

�� 9HQXH�LV�DOVR�SURSHU�EHFDXVH��LQ DGGLWLRQ�WR�WKH�VWDWXWRU\�EDVHV��WKLV�'LVWULFW�KDV�
VSHFLILF�MXULVGLFWLRQ�RYHU�IDOVH�VWDWHPHQWV�DQG�FODLPV�UHODWHG�WR��0¶V�GLVWULEXWLRQ�RI�WKH�&RPEDW�
$UPV�HDUSOXJV�WR�6RXWK�&DUROLQLDQ�VROGLHUV���6WDUWLQJ�LQ�������DOO�VROGLHUV�GHSOR\HG�WR�,UDT�DQG�
$IJKDQLVWDQ�ZHUH�LVVXHG�&RPEDW�$UPV�HDUSOXJV�� �([�����0F,OZDLQ��'��6FRWW�HW�DO���+HULWDJH�RI�
$UP\� $XGLRORJ\� DQG� WKH� 5RDG� $KHDG�� 7KH� $UP\� +HDULQJ� 3URJUDP� $0(5,&$1� -2851$/� 2)�
38%/,&�+($/7+��9RO�� ���1R�� ��� �'HF�� ������� � 6RXWK�&DUROLQD� LV� KRPH� WR� VHYHUDO $UP\��$LU�
)RUFH��1DY\��DQG�0DULQH�PLOLWDU\�EDVHV�IURP�ZKLFK�VROGLHUV�ZHUH�WUDLQHG�DQG�GHSOR\HG WR�WKHVH�
FRPEDW�]RQHV²LQFOXGLQJ�)RUW�-DFNVRQ��6KDZ�$LU�)RUFH�%DVH��WKH�0DULQH�&RUS�5HFUXLWLQJ�'HSRW�
DW�3DUULV� ,VODQG��DQG� WKH�1DYDO�:HDSRQV�6WDWLRQ�&KDUOHVWRQ�� �:LWK�UHVSHFW� WR�)RUW�-DFNVRQ�� IRU�
H[DPSOH���0�ZDV�WKH�VXSSOLHU�RI�&RPEDW�$UPV�HDUSOXJV�SULRU�WR�0ROGH[�DVVXPLQJ�WKH�FRQWUDFW�
LQ������

)$&78$/�$//(*$7,216
,� �0¶6�'()(&7,9(�&20%$7�$506��($53/8*6

�0¶V�GXDO�HQGHG�&RPEDW�$UPV� HDUSOXJV

�� �0¶V� GXDO�HQGHG� &RPEDW� $UPV� HDUSOXJV�� ZKLFK� DUH� QRQ�OLQHDU�� RU� VHOHFWLYH�
DWWHQXDWLRQ��HDUSOXJV��ZHUH�GHVLJQHG� WR�SURYLGH�VROGLHUV�ZLWK�D�VLQJOH�VHW�RI�HDUSOXJV� WKDW�RIIHU�
WKHP�WZR�RSWLRQV�IRU�KHDULQJ�DWWHQXDWLRQ�GHSHQGLQJ�XSRQ�KRZ�WKH�SOXJV�DUH�ZRUQ���,I�ZRUQ�LQ�WKH�
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³FORVHG´� RU� ³EORFNHG´� SRVLWLRQ� �ROLYH� HQG� LQ��� WKH� HDUSOXJV� DUH VXSSRVHG� WR� EORFN� VRXQG� OLNH�
WUDGLWLRQDO�HDUSOXJV���,I�ZRUQ�LQ�WKH�³RSHQ´�RU�³XQEORFNHG´�SRVLWLRQ��\HOORZ�HQG�LQ���WKH�HDUSOXJV�
DUH VXSSRVHG� WR� EORFN� RU� DW� OHDVW� VLJQLILFDQWO\� UHGXFH� ORXG� LPSXOVH� VRXQGV� RI� EDWWOHILHOG�
H[SORVLRQV��ZKLOH�VWLOO�DOORZLQJ�WKH�ZHDUHU�WR�KHDU�TXLHWHU�QRLVHV�VXFK�DV�FRPPDQGV�VSRNHQ�E\�
IHOORZ�VROGLHUV�DQG�DSSURDFKLQJ�HQHP\�FRPEDWDQWV���7KHVH�HDUSOXJV�ZHUH�RULJLQDOO\�FUHDWHG�E\�D�
FRPSDQ\� FDOOHG� $HDUR 7HFKQRORJLHV �³$HDUR´��� � �0� DFTXLUHG� $HDUR� LQ� ���� �DQG� WKXV� DQ\�
OLDELOLW\�DVVRFLDWHG�ZLWK�LWV�SDVW�FRQGXFW� DQG�KLUHG�WKH�HPSOR\HHV�DW�$HDUR�WKDW�GHYHORSHG�DQG�
WHVWHG�WKH�GHIHFWLYH�HDUSOXJV���7KHVH��0�HPSOR\HHV�ZHUH�DZDUH�RI�WKH�GHIHFWV�DV�HDUO\�DV�������
VHYHUDO�\HDUV�EHIRUH��0�$HDUR�EHFDPH�WKH�H[FOXVLYH�SURYLGHU�RI�WKH�HDUSOXJV�WR�WKH�PLOLWDU\�

�� $V�NQRZQ�WR��0�$HDUR�DW�WKH�WLPH�LW�ELG�IRU�DQG�ZRQ�WKH�XQGHUO\LQJ�,QGHILQLWH�
4XDQWLW\�&RQWUDFWV��³,4&V´��WKDW�PDGH�LW�WKH�H[FOXVLYH�VXSSOLHU�RI�VHOHFWLYH�DWWHQXDWLRQ�HDUSOXJV�
WR� WKH�PLOLWDU\�EHWZHHQ����� DQG������� WKHVH�HDUSOXJV�KDYH�GDQJHURXV�GHVLJQ�GHIHFWV� WKDW FDQ
FDXVH� WKHP� WR� ORRVHQ� LQ� WKH� ZHDUHU¶V� HDU�� LPSHUFHSWLEO\� WR� WKH� ZHDUHU� DQG� HYHQ� WUDLQHG�
DXGLRORJLVWV YLVXDOO\� REVHUYLQJ� D�ZHDUHU�� WKHUHE\�SHUPLWWLQJ� GDPDJLQJ� VRXQGV� WR� HQWHU� WKH� HDU�
FDQDO�E\�WUDYHOLQJ�DURXQG�WKH�RXWVLGH�RI�WKH�HDUSOXJ�ZKLOH�WKH�XVHU�DQG�RU�DXGLRORJLVW�LQFRUUHFWO\�
EHOLHYHV�WKDW�WKH�HDUSOXJ�LV�ZRUNLQJ�DV�LQWHQGHG� %HFDXVH�WKH�VWHP�RI�WKH�GXDO�HQGHG�HDUSOXJ�LV�
WRR�VKRUW��LW�LV�GLIILFXOW�WR�LQVHUW�WKH�SOXJ�GHHSO\�LQWR�VRPH�ZHDUHU¶V HDU FDQDOV�DQG�REWDLQ�D�SURSHU�
ILW� 6SHFLILFDOO\�� ZKHQ WKH� HDUSOXJ� LV LQVHUWHG� LQWR� WKH HDU� DFFRUGLQJ� WR� VWDQGDUG� ILWWLQJ�
LQVWUXFWLRQV��WKH�EDVDO�HGJH�RI�WKH�WKLUG�IODQJH�RI�WKH�QRQ�LQVHUWHG�HQG�RI�WKH�HDUSOXJ�LV�SURQH�WR�
SUHVV DJDLQVW�VRPH ZHDUHUV¶�HDU FDQDOV DQG�IROG EDFN�WR�LWV�RULJLQDO�VKDSH� WKHUHE\�ORRVHQLQJ�WKH�
VHDO�LQ�WKHLU HDU�FDQDOV� 7KH�GHIHFW�KDV�WKH�VDPH�HIIHFW�ZKHQ�HLWKHU HQG�LV�LQVHUWHG�EHFDXVH�WKH�
HDUSOXJV�DUH� V\PPHWULFDO�� � ,Q�HLWKHU� VFHQDULR�� WKH�HIIHFW� LV� WKDW� WKH�HDUSOXJ�PD\�QRW�PDLQWDLQ�D�
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WLJKW�VHDO�LQ�VRPH�ZHDUHUV¶�HDU�FDQDOV�VXFK�WKDW�GDQJHURXV�VRXQGV�FDQ�E\SDVV�WKH�SOXJ�DOWRJHWKHU�
WKHUHE\�SRVLQJ�VHULRXV�ULVN�WR�WKH�ZHDUHU¶V�KHDULQJ�XQEHNQRZQVW�WR�KLP�RU�KHU���

��� 7KHVH� GDQJHURXV� GHVLJQ� GHIHFWV� ZHUH� NQRZQ� WR� $HDUR LQ� ����� �DQG� ODWHU� �0��
ZKHQ�LW FRPSOHWHG�WHVWLQJ�RI�WKH�GXDO�HQGHG�&RPEDW�$UPV� HDUSOXJV���7KLV�LV�HYLGHQFHG�E\�WKH�
IDFW�WKDW�ZKHQ�$HDUR UHWHVWHG�WKH�FORVHG�HQG�RI�WKH�HDUSOXJ�VWDUWLQJ�LQ�)HEUXDU\������ DV�GHWDLOHG�
EHORZ�� LWV SHUVRQQHO� UROOHG� EDFN� WKH� QRQ�LQVHUWHG� \HOORZ� IODQJHV� LQ� RUGHU� WR� PLWLJDWH� WKH�
ORRVHQLQJ� HIIHFW RI� WKH� GHIHFW� FDXVHG� E\ WKH� VKRUW� VWHP�� � )XUWKHU�� WKH� �0�$HDUR VFLHQWLVW�ZKR�
RYHUVDZ� DQG� GRFXPHQWHG� WKLV� WHVWLQJ�� DQG� WKH� �0�$HDUR ODE� WHFKQLFLDQ� ZKR� FRQGXFWHG� WKH�
WHVWLQJ��DUH�VWLOO�HPSOR\HG�E\��0�WR�WKLV�GD\��

��� 'HVSLWH� WKLV� NQRZOHGJH�� LQ� ������ $HDUR VXEPLWWHG� D� ELG� LQ� UHVSRQVH� WR� WKH�
PLOLWDU\¶V�5HTXHVW� IRU� 3URSRVDO� �³5)3´� WR� VXSSO\� ODUJH� TXDQWLWLHV� RI� WKHVH� GHIHFWLYH HDUSOXJV�
DQG�HQWHUHG� LQWR�DQ� ,4&�SXUVXDQW� WR�ZKLFK� LW�EHFDPH�WKH�H[FOXVLYH�VXSSOLHU�RI�HDUSOXJV� WR� WKH�
PLOLWDU\�� � :KHQ� LW� UHVSRQGHG� WR� WKH� 5)3�� $HDUR ZDV� UHTXLUHG� WR� H[SUHVVO\� FHUWLI\� WKDW� WKH�
HDUSOXJV� FRPSOLHG� ZLWK� WKH� 6DOLHQW� &KDUDFWHULVWLFV� RI� 0HGLFDO� 3URFXUHPHQW� ,WHP� 'HVFULSWLRQ�
�³03,'´�� RI� 6ROLFLWDWLRQ� 1R�� 63��������5������ 6HH�([�� ��� 6ROLFLWDWLRQ� 1R�� 63��������5�
������ �7KH�HDUSOXJV�GLG�QRW��KRZHYHU��FRPSO\�ZLWK� WKRVH�6DOLHQW�&KDUDFWHULVWLFV��ZKLFK $HDUR�
NQHZ�DW�WKH�WLPH�LW�PDGH�LWV�FHUWLILFDWLRQ���7KXV��$HDUR¶V�UHVSRQVH WR�WKH�5)3�FRQVWLWXWHV�D IDOVH�
VWDWHPHQW� RU� UHFRUG� DQG� HDFK� RI� $HDUR¶V� DQG� ODWHU� �0¶V� VXEVHTXHQW� UHTXHVWV IRU� SD\PHQW�
SXUVXDQW� WR� WKH� ,4&� UHVXOWLQJ� IURP� WKHVH� IDOVH� VWDWHPHQWV� RU� UHFRUGV� FRQVWLWXWHV� D� IDOVH� FODLP
ZLWKLQ� WKH�PHDQLQJ�RI� WKH�)DOVH�&ODLPV�$FW� �³)&$´��� �(DFK�RI�$HDUR¶V� DQG��0¶V� VXEVHTXHQW
UHVSRQVHV WR� WKH�PLOLWDU\¶V 5)3V�DQG� WKH� UHVXOWLQJ� ,4&�SD\PHQW� UHTXHVWV�FRQVWLWXWH�DGGLWLRQDO��
GLVWLQFW�IDOVH�VWDWHPHQWV�DQG�FODLPV E\��0�$HDUR IRU�ZKLFK��0�LV QRZ OLDEOH�
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,,� 7+(�6$/,(17�&+$5$&7(5,67,&6�2)�7+(�0,/,7$5<¶6�5)3V
��� 6LQFH� ������ �0�$HDUR KDV EHHQ� DZDUGHG�PXOWLSOH� ,4&¶V� LQ UHVSRQVH WR� 5)3V��

LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�63��������5������� LVVXHG�E\�WKH�PLOLWDU\�UHTXHVWLQJ�ELGV�WR�VXSSO\�
QRQ�OLQHDU�� VHOHFWLYH� DWWHQXDWLRQ� HDUSOXJV�� � ,Q� UHVSRQVH� WR� HDFK� RI� WKHVH�5)3V�� �0�$HDUR ZDV�
UHTXLUHG� WR� FHUWLI\ WKDW� LWV� GXDO�HQGHG� &RPEDW� $UPV� HDUSOXJV� FRPSOLHG� ZLWK� WKH� 6DOLHQW�
&KDUDFWHULVWLFV�RI� WKH DVVRFLDWHG�03,'V�� �7KH�SHUWLQHQW�6DOLHQW�&KDUDFWHULVWLFV� VHW� IRUWK� LQ� WKH�
03,'� ZKLFK�ZDV�XQLIRUP�DFURVV�DOO�5)3V� LQ�UHOHYDQW�SDUW��DUH�DV�IROORZV�

������� � (DU� SOXJV� VKDOO� EH� GHVLJQHG� WR� SURYLGH� SURWHFWLRQ� IURP� WKH�
LPSXOVH�QRLVHV�FUHDWHG�E\�PLOLWDU\�ILUHDUPV��ZKLOH�DOORZLQJ�WKH�ZHDUHU�
WR�FOHDUO\�KHDU�QRUPDO�VSHHFK�DQG�RWKHU�TXLHWHU�VRXQGV��VXFK�DV�YRLFH�
FRPPDQGV��RQ�WKH�EDWWOHILHOG�
������� � 7KH� VRXQG� DWWHQXDWLRQ� RI� ERWK� HQGV� RI� WKH� HDU� SOXJV� VKDOO� EH�
WHVWHG�LQ�DFFRUGDQFH�ZLWK�$16,�6����«�
���� �:RUNPDQVKLS�� �7KH�HDU�SOXJV� VKDOO�EH� IUHH� IURP�DOO�GHIHFWV� WKDW�
GHWUDFW�IURP�WKHLU�DSSHDUDQFH�RU�LPSDLU�WKHLU�VHUYLFHDELOLW\�
���� � ,QVWUXFWLRQV�� � ,OOXVWUDWHG�LQVWUXFWLRQV�H[SODLQLQJ�WKH�SURSHU�XVH�DQG�KDQGOLQJ�
RI�WKH�HDU�SOXJV�VKDOO�EH�VXSSOLHG�ZLWK�HDFK�XQLW«�

([�����6ROLFLWDWLRQ�1R��63��������5����� DW�������
��� 7KH�(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\��³(3$´� KDV DOVR SURPXOJDWHG�UHJXODWLRQV�

SXUVXDQW� WR� WKH� 1RLVH� &RQWURO� $FW�� ��� 8�6�&�� �� ����� HW� VHT��� WKDW� JRYHUQ� WKH� WHVWLQJ� DQG�
DWWHQGDQW� ODEHOLQJ�RI�KHDULQJ�SURWHFWLYH�GHYLFHV� OLNH� WKH�GXDO�HQGHG�&RPEDW�$UPV� HDUSOXJV���
6SHFLILFDOO\�����&�)�5��������������SURYLGHV�WKDW�

7KH� YDOXH� RI� VRXQG� DWWHQXDWLRQ� WR� EH� XVHG� LQ� WKH� FDOFXODWLRQ� RI� WKH�
1RLVH�5HGXFWLRQ�5DWLQJ�PXVW�EH�GHWHUPLQHG�DFFRUGLQJ�WR�WKH�³0HWKRG�
IRU�WKH�0HDVXUHPHQW�RI�5HDO�(DU�3URWHFWLRQ�RI�+HDULQJ�3URWHFWRUV�DQG�
3K\VLFDO�$WWHQXDWLRQ� RI� (DUPXIIV�´� 7KLV� VWDQGDUG� LV� DSSURYHG� DV� WKH�
$PHULFDQ�1DWLRQDO� 6WDQGDUGV� ,QVWLWXWH� 6WDQGDUG� �$16,�67'�� 6�����
�����
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��� $GGLWLRQDOO\�� ��� &�)�5�� �� ����������H� RI� WKH� (3$� UHJXODWLRQV UHTXLUHV� WKDW�
FHUWDLQ�³VXSSRUWLQJ�LQIRUPDWLRQ´�PXVW�DFFRPSDQ\�KHDULQJ�SURWHFWLRQ�GHYLFHV�VROG�LQ�WKH�8QLWHG�
6WDWHV�

7KH�IROORZLQJ�PLQLPXP�VXSSRUWLQJ� LQIRUPDWLRQ�PXVW�DFFRPSDQ\� WKH�
GHYLFH�LQ�D�PDQQHU�WKDW�LQVXUHV�LWV�DYDLODELOLW\�WR�WKH�SURVSHFWLYH�XVHU��
,Q� WKH� FDVH� RI EXON� SDFNDJLQJ� DQG� GLVSHQVLQJ�� VXFK VXSSRUWLQJ�
LQIRUPDWLRQ�PXVW�EH�DIIL[HG� WR� WKH�EXON�FRQWDLQHU�RU�GLVSHQVHU� LQ� WKH�
VDPH� PDQQHU� DV� WKH� ODEHO�� DQG� LQ� D� UHDGLO\� YLVLEOH� ORFDWLRQ«���
,QVWUXFWLRQV�DV�WR�WKH�SURSHU�LQVHUWLRQ�RU�SODFHPHQW�RI�WKH�GHYLFH�

(PSKDVLV�DGGHG�
,,,�� �0¶6�'(/,%(5$7(/<�)/$:(' 7(67,1*�2)�7+(�($53/8*6��5(68/7,1*�

)$/6(� $1'� 0,6/($',1*� 155V�� $1'� ,03523(5� ,16758&7,216� )25�
86( 2)�7+(�($53/8*6
��� (DUSOXJV� OLNH��0¶V�DUH�VROG�ZLWK�D� OLVWHG 155�WKDW� LV�VXSSRVHG� WR� UHSUHVHQW� WKH�

DPRXQW� RI� VRXQG� DWWHQXDWLRQ� SHUFHLYHG� E\� D� WHVW� JURXS ZKHQ� WHVWHG� XQGHU� FHUWDLQ� FRQGLWLRQV�
UHTXLUHG�E\ WKH�VWDWXWRULO\�UHTXLUHG�WHVW�PHWKRGRORJ\� 7KH�PLOLWDU\�FDQ�RQO\�SXUFKDVH��0¶V�GXDO�
HQGHG�&RPEDW $UPV� HDUSOXJV� LI� WKH\�PHHW� WKH� WHVWLQJ VWDQGDUGV� UHTXLUHG� E\� WKH�8�6��$UP\�
3XEOLF� +HDOWK� &RPPDQG�� $UP\� +HDULQJ� 3URJUDP�� RU HTXLYDOHQW� VWDQGDUGV� WKDW� PD\� EH�
SURPXOJDWHG�E\�RWKHU�PLOLWDU\�VHUYLFHV� $V�VXFK��EHIRUH��0�$HDUR FRXOG�VHOO�LWV HDUSOXJV�WR�WKH�
PLOLWDU\�� �0�$HDUR KDG� WR� WHVW WKHP� WR� GHWHUPLQH� WKH�155��ZKLFK�ZRXOG� EH� LQFOXGHG� RQ� WKH�
SURGXFW�ODEHO���

��� ,Q�RU�DURXQG�-DQXDU\�������SHUVRQQHO�DW $HDUR FRPPHQFHG�155�WHVWLQJ�RQ�HDFK�
HQG� RI� WKH� HDUSOXJ�� � 5DWKHU� WKDQ� RXWVRXUFH� WKH� WHVWLQJ� WR� DQ� LQGHSHQGHQW� ODE�� $HDUR FKRVH� WR�
FRQGXFW�WKH�WHVWLQJ�DW LWV�RZQ (�$�5&$/�ODERUDWRU\ �ZKLFK�DOVR�LV�QRZ�RZQHG�E\��0��� $HDUR¶V�
SHUVRQQHO� VHOHFWHG� WHQ� WHVW� VXEMHFWV�� VRPH� RI� ZKRP� ZHUH� WKHLU� RZQ HPSOR\HHV�� WR� WHVW� WKH�
HDUSOXJ�� $HDUR¶V SHUVRQQHO� WHVWHG�� LQ�QR�SDUWLFXODU�RUGHU�� ���� WKH� VXEMHFW¶V�KHDULQJ�ZLWKRXW� DQ�
HDUSOXJ� LQVHUWHG�� ���� WKH� VXEMHFW¶V� KHDULQJ�ZLWK� WKH� RSHQ�XQEORFNHG �\HOORZ�� HQG� RI� WKH GXDO�
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HQGHG�&RPEDW�$UPV� HDUSOXJ� LQVHUWHG�� DQG� ���� WKH� VXEMHFW¶V�KHDULQJ�ZLWK� WKH� FORVHG�EORFNHG
�ROLYH��HQG�RI�WKH�HDUSOXJ�LQVHUWHG�

��� $HDUR SHUVRQQHO�PRQLWRUHG� WKH�QRLVH�DWWHQXDWLRQ� UHVXOWV�RI� HDFK�VXEMHFW�DV�HDFK
WHVW�ZDV�SHUIRUPHG�DQG�FRXOG�VWRS�WKH�WHVW�LI�WKH\�GLG�QRW�JHW�WKH�155�UHVXOWV�WKH\�ZDQWHG��ZKLFK�
YLRODWHG� WKH�$16,� 6��������� WHVWLQJ� SURWRFRO� $IWHU HLJKW� RI� WKH� WHQ� WHVW� VXEMHFWV� KDG� EHHQ�
WHVWHG�RQ�ERWK�WKH�RSHQ�DQG�FORVHG�HQGV�RI�WKH�HDUSOXJ� $HDUR SHUVRQQHO�GHFLGHG�QRW�WR�WHVW�WKH�
ODVW�WZR�VXEMHFWV¶�KHDULQJ�ZLWK�WKH�FORVHG�EORFNHG HQG�RI�WKH�HDUSOXJ LQVHUWHG���$W�WKDW�SRLQW��WKH�
DYHUDJH�RI�WKH�UHVXOWV�IRU�WKH�ILUVW�HLJKW�VXEMHFWV�VXJJHVWHG DQ 155�RI�������ZKLFK�ZDV�IDU EHORZ�
WKH�³��´�155�WKDW��0�$HDUR�ZRXOG�KDYH H[SHFWHG IRU�WKH�FORVHG�HQG�RI� WKH�SOXJ� 7KLV�UHVXOW�
ZDV� GLUHFWO\� DWWULEXWDEOH� WR� WKH� GHVLJQ� GHIHFW� LQ� WKH� HDUSOXJV� FDXVLQJ� VRPH�ZHDUHUV� WR� UHFHLYH�
OLWWOH� RU QR� VRXQG� DWWHQXDWLRQ�� GXH� WR� WKH� LPSHUFHSWLEOH� VOLS� H[SODLQHG� DERYH�� ZKLOH� RWKHUV�
DFKLHYHG�WKH�H[SHFWHG�OHYHOV�RI�VRXQG�DWWHQXDWLRQ�

��� $HDUR SHUVRQQHO�DSSDUHQWO\�OLNHG�WKH�ORZ�155V�WKH\�ZHUH�JHWWLQJ IURP�WKH�VDPH�
WHVW� VXEMHFWV GXH� WR� WKH� GHVLJQ� GHIHFW RQ� WKH� RSHQ� HQG�RI WKH� SOXJ� KRZHYHU�� �$V� VXFK� $HDUR�
FRPSOHWHG� WHVWLQJ� DOO WHQ� RI� WKH� VXEMHFWV¶� KHDULQJ�ZLWK� WKH� RSHQ� HQG� RI� WKH� SOXJ LQVHUWHG� DQG�
REWDLQHG�D�IDFLDOO\�LQYDOLG����155��PHDQLQJ�WKH�HDUSOXJ�ZRXOG�DFWXDOO\�IXQFWLRQ�DV�D�KHDULQJ�DLG�
E\�DPSOLI\LQJ�VRXQG� $HDUR�SHUVRQQHO UHSRUWHG WKH����155�DV�D�³�´�155��ZKLFK��0�$HDUR KDV
GLVSOD\HG RQ� WKH�SDFNDJLQJ�RI� WKH�GXDO�HQGHG�&RPEDW�$UPV� HDUSOXJV VLQFH� WKH�SURGXFW�ZDV�
ODXQFKHG���6LQFH�ODWH��������0�$HDUR KDV�WRXWHG�WKLV�UDWLQJ�DV�DQ DGGHG�EHQHILW�WR�WKH�PLOLWDU\�RQ�
WKH�WKHRU\�WKDW�ZHDUHUV�RI�WKHVH�HDUSOXJV�ZRXOG�EH�DEOH�WR�KHDU�FRPPDQGV�IURP�IULHQGO\�VROGLHUV�
DQG�DSSURDFKLQJ�HQHP\�FRPEDWDQWV��XQLPSDLUHG� LQ�WKH�VDPH�ZD\�DV�LI�WKH\�KDG�QRWKLQJ�LQ�WKHLU�
HDUV��
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��� $IWHU� SUHPDWXUHO\� WHUPLQDWLQJ� WHVWLQJ� RI� WKH� FORVHG�EORFNHG HQG� RI� WKH HDUSOXJ��
$HDUR SHUVRQQHO� LPPHGLDWHO\� LQYHVWLJDWHG� WKH� FDXVH� RI� WKH FORVHG�EORFNHG HQG¶V� LPSOLHG� DQG�
XQDFFHSWDEO\�ORZ�155 DQG�GLVFRYHUHG�WKDW� EHFDXVH�WKH�VWHP�RI�WKH�HDUSOXJ�ZDV�VR�VKRUW��LW�ZDV�
GLIILFXOW�WR�LQVHUW�WKH�SOXJ�GHHSO\�LQWR�WKH�VXEMHFW¶V�HDU FDQDOV�DQG�REWDLQ�D�SURSHU�ILW��DV�UHTXLUHG�
E\�$16,�6���������� 6HFWLRQ������� ([�����$FRXVWLFDO�6RFLHW\�RI�$PHULFD�6WDQGDUG�0HWKRG�IRU�
WKH� 0HDVXUHPHQW� RI� 5HDO�(DU� 3URWHFWLRQ� RI� +HDULQJ� 3URWHFWRUV� DQG� 3K\VLFDO� $WWHQXDWLRQ� RI�
(DUPXIIV� �$6$�67'���������� � )XUWKHUPRUH� $HDUR SHUVRQQHO� GLVFRYHUHG� WKDW�ZKHQ� WKH� ROLYH��
FORVHG� HQG� RI� WKH� HDUSOXJ� ZDV� LQVHUWHG� LQWR� WKH VXEMHFW¶V� HDU� DFFRUGLQJ� WR� VWDQGDUG� ILWWLQJ�
LQVWUXFWLRQV�� WKH� EDVDO� HGJH� RI� WKH� WKLUG� IODQJH� RI� WKH \HOORZ�� RSHQ� HQG�RI� WKH� HDUSOXJ SUHVVHG�
DJDLQVW�WKH�VXEMHFW¶V�HDU�FDQDO�DQG�IROGHG EDFNZDUGV�� :KHQ�WKH�LQZDUG�SUHVVXUH�RQ�WKH�HDUSOXJ�
ZDV�UHOHDVHG�� WKH�\HOORZ�IODQJHV� WHQGHG� WR UHWXUQ� WR� WKHLU�RULJLQDO�VKDSH�� WKHUHE\� ORRVHQLQJ� WKH�
HDUSOXJ��RIWHQ� LPSHUFHSWLEO\� WR� WKH� WHVW VXEMHFW�� 7KH�GXDO�HQGHG�&RPEDW�$UPV� HDUSOXJV� DUH�
V\PPHWULFDO�DQG�WKXV�WKLV�SUREOHP�ZRXOG�EH�H[SHULHQFHG�ZKHQ�WKH�SOXJ�LV�UHYHUVHG�DV�ZHOO���7KH�
LPDJH�EHORZ�LOOXVWUDWHV�KRZ�WKH�EDVDO�HGJH�RI�WKH�HDUSOXJ�LQWHUDFWV�ZLWK�WKH�HDU�FDQDO�

,PDJH�IURP�-�*��&DVDOL� HW�DO���$�ILHOG�LQYHVWLJDWLRQ RI�KHDULQJ�SURWHFWLRQ�DQG�KHDULQJ�HQKDQFHPHQW�LQ�RQH�GHYLFH��
)RU�VROGLHUV�ZKRVH�HDUV�DQG�OLYHV GHSHQG�XSRQ�LW� ���12,6(�	 +($/7+�-2851$/���� ����� �������
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��� $HDUR SHUVRQQHO�WKHQ�GHWHUPLQHG�WKDW�LQ�RUGHU�IRU�D�WHVW�VXEMHFW�WR�REWDLQ�SURSHU�
SOXJ�LQVHUWLRQ��WKH�IODQJHV�RQ�WKH�RSSRVLWH��QRQ�LQVHUWHG�HQG�RI�WKH�HDUSOXJV�KDG�WR�EH�IROGHG�EDFN�
SULRU�WR�LQVHUWLRQ�LQWR�WKH�WHVW�VXEMHFW¶V�HDU��

��� 2QFH� LW�KDG� LGHQWLILHG WKH�GHVLJQ�GHIHFW�RI� WKH�HDUSOXJV��$HDUR GHFLGHG� WR�UHWHVW�
WKH�ROLYH��FORVHG�HQG�RI�WKH�HDUSOXJ�VWDUWLQJ�LQ�)HEUXDU\������XVLQJ�GLIIHUHQW ILWWLQJ�LQVWUXFWLRQV��
([������0¶V�$QVZHU�WR�)LUVW�$PHQGHG�&RPSODLQW LQ 0ROGH[�0HWULF��,QF��Y���0�&RPSDQ\��HW�DO���
1R�� ���FY������-1(�)/1� �'��0LQQ���� ��� ������� � 'XULQJ� WKLV� UHWHVW� RI� WKH� FORVHG� HQG��$HDUR
SHUVRQQHO�IROGHG EDFN�WKH�\HOORZ�IODQJHV�RQ�WKH�RSHQ�HQG�RI�WKH�HDUSOXJ��HVVHQWLDOO\�HORQJDWLQJ�
WKH�WRR�VKRUW GHIHFWLYH�VWHP��WR�DOORZ�WKH�H[SHULPHQWHU�WR�LQVHUW�WKH�FORVHG�HQG�RI�WKH�SOXJ�GHHSO\�
LQWR�WKH VXEMHFW¶V�HDU�LQ�RUGHU�WR�REWDLQ�D�SURSHU�ILW� ,G���)XUWKHUPRUH��DV�WKH�\HOORZ�IODQJHV�ZHUH�
IROGHG�EDFN�GXULQJ�WKLV�UHWHVW��WKH�EDVDO�HGJH�RI�WKH�WKLUG�IODQJH�RI�WKH�\HOORZ��RSHQ�HQG�RI�WKH�
HDUSOXJ�QR�ORQJHU�SUHVVHG�DJDLQVW� WKH�VXEMHFW¶V�HDU�FDQDO��DQG�WKXV�GLG�QRW�FDXVH�WKH�HDUSOXJ�WR�
ORRVHQ�GXULQJ�WKH�WHVWLQJ���,G� $V�D�UHVXOW RI XVLQJ�WKLV�PDQLSXODWHG�ILWWLQJ�SURFHGXUH�GXULQJ�WKH�
UHWHVW�� DV� �0�$HDUR ZDV� DZDUH EHIRUH� LW� VROG� WKH� HDUSOXJV� WR� WKH�PLOLWDU\�� $HDUR¶V� SHUVRQQHO�
DFKLHYHG�D ³��´�155�RQ�WKH�FORVHG�HQG�RI�WKH�GXDO�HQGHG�&RPEDW�$UPV� HDUSOXJ� ,G�

��� $V�H[SODLQHG�DERYH��GXH� WR� WKH�V\PPHWULFDO�VWUXFWXUH�RI� WKH�GXDO�HQGHG�&RPEDW�
$UPV� HDUSOXJ�� WKH� GHVLJQ GHIHFWV� WKDW� DIIHFW� WKH� ILW� RI� WKH� HDUSOXJ� RQ� WKH� FORVHG� HQG� RI� WKH�
HDUSOXJ� DOVR� LPSDFW WKH� ILW� RQ� WKH RSHQ� HQG�� � ,W� LV� IDFLDOO\� REYLRXV� IURP� WKH� ���155� WHVW� GDWD�
$HDUR REWDLQHG�RQ WKH�RSHQ�HQG�RI�WKH�HDUSOXJ�WKDW�PXOWLSOH�WHVW�VXEMHFWV�ZHUH�QRW�SURSHUO\�ILWWHG�
ZLWK�WKH�RSHQ�HQG��DV�UHTXLUHG�E\�$16,�6����������6HFWLRQ���������'XULQJ $HDUR¶V�WHVWLQJ�RI�WKH�
RSHQ�HQG��WKHUH�ZDV�QRW D�SURSHU�VHDO EHWZHHQ�FHUWDLQ�RI�WKH VXEMHFWV¶�HDU�FDQDO�DQG�WKH�HDUSOXJ��
WKHUHE\�DOORZLQJ�QRLVH WR�E\SDVV�WKH�HDUSOXJ�ILOWHU�DQG�JR�GLUHFWO\�LQWR�WKH�HDU�FDQDO�� $V�D�UHVXOW��
FHUWDLQ� WHVW� VXEMHFWV KDG� ODUJH� VWDQGDUG� GHYLDWLRQV� DFURVV� WULDOV� RQ� WKH� RSHQ� HQG� WHVW�� ZKLFK�
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DUWLILFLDOO\�GURYH�GRZQ�WKH 155�WR����LQ�WKH�RSHQ�SRVLWLRQ�� �0�$HDUR NQHZ�EHIRUH�VHOOLQJ�WKH�
HDUSOXJV�WR�WKH�PLOLWDU\ WKDW��QRWZLWKVWDQGLQJ�WKHVH�IDFLDOO\�XQUHOLDEOH�WHVWLQJ�UHVXOWV��LW GLG�QRW JR�
EDFN�DQG�UHWHVW�WKH�RSHQ�HQG�RI�WKH�HDUSOXJ�XVLQJ�WKH�³PRGLILHG´ ILWWLQJ�SURFHGXUH��L�H�� IROGLQJ
EDFN�WKH�IODQJHV�RQ�WKH�ROLYH��FORVHG�HQG�RI�WKH�HDUSOXJ�SULRU�WR�LQVHUWLQJ�WKH�\HOORZ��RSHQ�HQG
LQWR�WKH�HDU�

��� 7KH�UHDVRQLQJ�IRU�WKLV�LQDFWLRQ�LV�FOHDU�� �0�$HDUR ZDQWHG�D�YHU\�ORZ�155�RQ WKH�
RSHQ�HQG�RI��0¶V�&RPEDW�$UPV� HDUSOXJ��OLNH�WKH�URXQGHG XS ³�´�155�LW�SUHYLRXVO\�REWDLQHG��
VR� WKDW� WKH PLOLWDU\ ZRXOG� EH�PRUH� OLNHO\� WR� EX\� LW�� � ,I� WKH� RSHQ� HQG� RI� WKH� SOXJ� ZHUH� ILWWHG�
VHFXUHO\ LQWR� WKH� WHVW� VXEMHFWV¶�HDUV�XVLQJ� WKH�PRGLILHG� ILWWLQJ�SURFHGXUH�� WKH�155�ZRXOG�KDYH�
EHHQ PXFK�KLJKHU�RQ�WKH�RSHQ�HQG�RI�WKH�HDUSOXJ DQG�KHQFH�OHVV�PDUNHWDEOH�WR�WKH�PLOLWDU\�DV�DQ�
HDUSOXJ�WKDW�VXSSRVHGO\�ZRXOG�DOORZ�VROGLHUV�WR�KHDU�FRPPDQGV�DQG�DSSURDFKLQJ�FRPEDWDQWV��

��� �0�$HDUR DOVR�NQRZLQJO\�XVHG WKH GHOLEHUDWHO\�IODZHG�UHWHVW�RI�WKH�FORVHG�HQG�RI�
WKH�HDUSOXJV WR�VHOO�GXDO�HQGHG�&RPEDW $UPV� HDUSOXJV�WR�WKH�PLOLWDU\�ZLWK�D�³��´�155�LQ�WKH�
FORVHG�SRVLWLRQ�� �0�$HDUR LQFOXGHV�VWDQGDUG�LQVWUXFWLRQV�IRU�³SURSHU�XVH´�RI�WKH�HDUSOXJV�LQ�WKH�
SDFNDJLQJ�IRU�WKH�HDUSOXJV�DV�UHTXLUHG�E\�WKH�(3$��1RLVH�&RQWURO�$FW� DQG�WKH�03,'� 6HH�([��
����&RPEDW�$UPV�(DUSOXJV�,QVWUXFWLRQV����0¶V�$HDUR¶V VWDQGDUG�LQVWUXFWLRQV�IRU�³SURSHU XVH´�RI�
LWV�&RPEDW�$UPV� HDUSOXJV�GR�QRW�LQVWUXFW�ZHDUHUV�WR�IROG EDFN�WKH�IODQJHV�EHIRUH�LQVHUWLQJ�WKH�
SOXJ� LQWR� WKH� HDU�� ,G�� � ,QVWHDG�� �0�$HDUR LPSURSHUO\� LQVWUXFWV� ZHDUHUV WR� VLPSO\� LQVHUW� WKH�
HDUSOXJV�DV�LV� LQWR� WKH�HDU�FDQDO� ,G�� �%\�IDLOLQJ� WR� LQVWUXFW�ZHDUHUV�RI WKH�GXDO�HQGHG�&RPEDW�
$UPV� HDUSOXJ�WR�IROG�EDFN�WKH�IODQJHV�RQ�WKH�RSHQ�XQEORFNHG HQG�RI�WKH�SOXJ�EHIRUH LQVHUWLQJ�
WKH FORVHG�EORFNHG HQG�RI�WKH�SOXJ�LQWR�WKHLU�HDUV��ZKLFK�LV�QHFHVVDU\�WR�DFKLHYH�WKH�³��´�155
DQG�DYRLG�WKH�GHIHFW�DVVRFLDWHG�ZLWK�WKH�VKRUW�VWHP�� �0�$HDUR IDOVHO\�RYHUVWDWHV WKH�DPRXQW�RI�
KHDULQJ� SURWHFWLRQ� SURYLGHG� E\� WKH� FORVHG� HQG� RI WKH� SOXJ�� �0¶V�$HDUR¶V SDFNDJLQJ� DQG

3:16-cv-01533-DCC     Date Filed 05/12/16    Entry Number 1     Page 12 of 25



),/('�81'(5�6($/�38568$17�72����8�6�&���������E����

��

PDUNHWLQJ�RI�VXFK�HDUSOXJV�ZLWK�D�ODEHOHG�155�RI�³��´�WKHUHE\ PLVOHDGV�WKH�PLOLWDU\� DQG�KDV�
OLNHO\�FDXVHG� WKRXVDQGV�RI�VROGLHUV� WR�VXIIHU�VLJQLILFDQW�KHDULQJ� ORVV�DQG� WLQQLWXV� LQ�DGGLWLRQ� WR�
H[SRVLQJ�PLOOLRQV�PRUH�WR�WKH�ULVN�FDXVHG�E\��0¶V�$HDUR¶V GHIHFWLYH�HDUSOXJV�

��� �0�$HDUR DOVR�KDV�FRQWLQXHG�WR�VHOO�WKH GXDO�HQGHG�&RPEDW�$UPV� HDUSOXJV�WR�
WKH�PLOLWDU\ ZLWK�D�³�´�155�LQ�WKH�RSHQ�SRVLWLRQ�DQG�ZLWK�VWDQGDUG�ILWWLQJ LQVWUXFWLRQV��ZKLFK�LV�
IDOVH� DQG�PLVOHDGLQJ� IRU� WKH� VDPH� UHDVRQV�� �*LYHQ WKH� V\PPHWULFDO� QDWXUH�RI� WKH� HDUSOXJV�� WKH�
GHIHFWLYH� VWHP� LVVXH� WKDW� FDXVHV� WKH� HDUSOXJ� WR� LPSHUFHSWLEO\� ORRVHQ ZKHQ� WKH� FORVHG� HQG� LV�
LQVHUWHG�DOVR�FDXVHV�WKH�SOXJ�WR�ORRVHQ�ZKHQ�WKH�RSHQ�HQG�LV�LQVHUWHG���$V�D�UHVXOW��VROGLHUV�ZKR�
ZHDU�WKH�SOXJ�ZLWK�WKH�\HOORZ�HQG�LQVHUWHG GHVLULQJ�WR�EORFN�RXW�GDQJHURXV�LPSXOVH�QRLVH�ZKLOH�
VWLOO�EHLQJ�DEOH�WR�KHDU�YRLFH�FRPPDQGV�RU�DSSURDFKLQJ�FRPEDWDQWV�DUH�DW�ULVN�RI�VHULRXV�KHDULQJ�
LPSDLUPHQW���:KHQ�WKH�VHDO�EHWZHHQ�WKH�HDUSOXJ�DQG�WKH�VROGLHU¶V�HDU�FDQDO�LV�EURNHQ� GDQJHURXV�
LPSXOVH�QRLVH�FDQ E\SDVV�WKH�ILOWHU�RQ�WKH�RSHQ�HQG OHDYLQJ�WKH�VROGLHU�ZLWK�QR�KHDULQJ�SURWHFWLRQ�
DW�DOO� �0�$HDUR ZRXOG�QRW�KDYH�DFKLHYHG�D�IDFLDOO\�LQYDOLG����155�LI�WKLV�ZHUH�QRW�WKH�FDVH�

��� ,Q� VXP�� DV� �0�$HDUR ZDV� DZDUH� SULRU� WR� VHOOLQJ� WKH� HDUSOXJV� WR� WKH� PLOLWDU\�
WHVWLQJ� SURFHGXUHV� DQG� ILWWLQJ� LQVWUXFWLRQV ZHUH� XQODZIXOO\�PDQLSXODWHG WR REWDLQ� WKH�155V� LW�
ZDQWHG�RQ�ERWK�HQGV�RI�WKH�GXDO�HQGHG�&RPEDW�$UPV� HDUSOXJ� DQG��0�$HDUR KDV�FRQWLQXHG�WR�
XVH�WKHVH LQDFFXUDWH�155V�WR�PDUNHW�WKH�HDUSOXJV�WR�WKH�PLOLWDU\�IRU�PRUH�WKDQ�WHQ�\HDUV ZLWKRXW�
GLVFORVLQJ�WKH�GHVLJQ�GHIHFW�LQ�WKH�SOXJV� 7KH�FORVHG�HQG�SURYLGHV D�³��´�155�RQO\ LI�LQVHUWHG�
XVLQJ�QRQ�VWDQGDUG LQVWUXFWLRQV�IRU�XVH�WKDW �0�$HDUR GRHV�QRW�GLVFORVH WR�SXUFKDVHUV��L�H��� WKH�
PLOLWDU\��QRU�HQG�XVHU�ZHDUHUV��L�H���VROGLHUV��� 7KLV�JURVVO\�RYHUVWDWHV�WKH�QRLVH�SURWHFWLRQ�RIIHUHG�
E\� WKLV� HQG�RI� WKH�SOXJ LQ�YLRODWLRQ�RI�$16,�6������(3$� UHJXODWLRQV�� ���&�)�5������������ HW�
VHT���DQG�WKH�1&$���� 8�6�&��������� HW�VHT� 0HDQZKLOH��WKH�RSHQ�HQG RI WKH�HDUSOXJ¶V�³�´�155�
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LV�EDVHG�RQ�IDFLDOO\�XQUHOLDEOH�WHVW GDWD�GHULYHG�IURP�WHVWV�LQ�ZKLFK�WKH�HDUSOXJV�ZHUH�QRW�ILWWHG�
SURSHUO\�LQ�WKH�VXEMHFWV¶�HDUV�
,9� )$/6(�&(57,),&$7,216�72�7+(�0,/,7$5<

��� $OWKRXJK��0�$HDUR ZDV�DZDUH�ZKHQ�LW�ILUVW�ELG�IRU�WKH�,4&V�WR�VXSSO\�LWV�&RPEDW�
$UPV� WR� WKH� PLOLWDU\� WKDW� WHVWLQJ� RI� WKH HDUSOXJV� YLRODWHG� $16,� 6����������� �0�$HDUR
FHUWLILHG�WR� WKH�PLOLWDU\�WKDW� WKH�WHVWLQJ�FRPSOLHG�ZLWK�WKDW� WHVWLQJ�VWDQGDUG�� � ,Q�UHVSRQVH�WR� WKH�
PLOLWDU\¶V�5)3V�� �0�$HDUR�ZHUH� UHTXLUHG WR FHUWLI\ WKDW� WHVWLQJ� RI� WKH� HDUSOXJV�ZDV� GRQH� LQ�
DFFRUGDQFH� ZLWK� $16,� 6����������� DQG� WKXV HDFK� UHVSRQVH� E\� �0�$HDUR ZRXOG� FRQVWLWXWH� D�
IDOVH�VWDWHPHQW�RU�UHFRUG ZLWKLQ�WKH�PHDQLQJ�RI�WKH�)&$�

��� �0�$HDUR�ZDV�IXUWKHU�UHTXLUHG�WR FHUWLI\�LQ�UHVSRQVH�WR�HDFK�5)3�WKDW LW�SURYLGHG�
DFFXUDWH� ³LQVWUXFWLRQV� H[SODLQLQJ� WKH�SURSHU�XVH� DQG�KDQGOLQJ�RI� WKH� HDU� SOXJV�´� �$V�GLVFXVVHG�
DERYH���0�$HDUR ZDV�DZDUH�DW�WKH�WLPH�LW�ELG�IRU�WKH�,4&V�WKDW�SHUVRQQHO�IROGHG�EDFN�WKH�IODQJHV�
RI� WKH� \HOORZ�� RSHQ� HQG� RI� WKH� HDUSOXJ� ZKHQ� WHVWLQJ WKH� FORVHG� HQG� DQG� GLG� QRW� VLPLODUO\�
PDQLSXODWH� WKH� ILW� RI� WKH� HDUSOXJV� ZKHQ� WHVWLQJ� WKH� RSHQ� HQG�� � <HW�� GHVSLWH� NQRZLQJ� WKDW� LWV�
IODZHG�WHVWLQJ�LQYROYHG�VWHSV�WR�PDQLSXODWH�WKH�ILW�RI�WKH�HDUSOXJ���0¶V�$HDUR¶V LQVWUXFWLRQV�IRU�
XVH�RI�WKH�HDUSOXJV�GR�QRW�LQVWUXFW��DQG�QHYHU�KDYH�LQVWUXFWHG� WKH�ZHDUHU�WR�IROG�EDFN�WKH�IODQJHV�
RQ�WKH�RSHQ�HQG�RI�WKH�SOXJ�EHIRUH LQVHUWLQJ�WKH�FORVHG�HQG�RI�WKH�SOXJ�LQWR�WKHLU�HDUV��ZKLFK�LV�
QHFHVVDU\�WR�DFKLHYH�WKH�³��´�155 DQG�DYRLG�WKH�GHIHFW�DVVRFLDWHG�ZLWK�WKH�VKRUW�VWHP���([������
&RPEDW�$UPV�(DUSOXJV�,QVWUXFWLRQV���6LQFH�LW�ILUVW�EHJDQ�VXSSO\LQJ�WKH�HDUSOXJV�WR�WKH�PLOLWDU\��
�0¶V�$HDUR¶V LQVWUXFWLRQV� LQVWHDG� KDYH� SURYLGHG VWDQGDUG� ILWWLQJ� LQVWUXFWLRQV� IRU LQVHUWLQJ� WKH�
HDUSOXJ RQ� ERWK� HQGV�� � ,G� 7KHVH� XVH� LQVWUXFWLRQV� DUH�� WKHUHIRUH� IDFLDOO\ LQDGHTXDWH���
&HUWLILFDWLRQ�WR�WKH�FRQWUDU\�LV�D�IDOVH�VWDWHPHQW�IRU�SXUSRVHV�RI�WKH�)&$�DQG�KDV�SXW�VROGLHUV�DW�
ULVN�RI�VXIIHULQJ�VHULRXV�KHDULQJ�LPSDLUPHQW�RQ�WKH�EDWWOHILHOG�
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��� 3XUVXDQW� WR�6HFWLRQ� ����RI� WKH�03,'��ZKHQ� UHVSRQGLQJ� WR WKH�5)3V�� �0�$HDUR
DOVR�ZDV�UHTXLUHG�WR�FHUWLI\�WKDW�³>W@KH�HDU�SOXJV�VKDOO�EH�IUHH�IURP�DOO�GHIHFWV�WKDW�GHWUDFW�IURP�
WKHLU�DSSHDUDQFH�RU�LPSDLU�WKHLU�VHUYLFHDELOLW\�´��([�����6ROLFLWDWLRQ�1R��63��������5������DW������
$V� H[SODLQHG� DERYH�� �0�$HDUR NQHZ� DV HDUO\� DV� ����� WKDW� LWV� GXDO�HQGHG� &RPEDW� $UPV�
HDUSOXJV�ZHUH�GHVLJQHG�ZLWK�WRR�VKRUW�D�VWHP��ZKLFK FDXVHV�WKH�SOXJV�WR�LPSHUFHSWLEO\�ORRVHQ�LQ�
WKH� ZHDUHU¶V� HDU� ZKHQ� WKH� IODQJHV� DUH� QRW� UROOHG� EDFN� 'HVSLWH� WKLV� NQRZOHGJH�� �0�$HDUR
PDUNHWHG�DQG�VROG�WKH�GHIHFWLYH�HDUSOXJV�WR�WKH�PLOLWDU\�RYHU�D�SHULRG�RI�PRUH�WKDQ�D�GHFDGH ZLWK�
ILWWLQJ�LQVWUXFWLRQV�WKDW�GR�QRW�LQVWUXFW�WKH�SXUFKDVHU�ZHDUHU�WR�UROO�EDFN�WKH�IODQJHV��DOO�WKH�ZKLOH�
EHLQJ UHTXLUHG�WR�FHUWLI\�WKDW�WKH�HDUSOXJV�ZHUH�IUHH�RI�GHIHFWV�� )XUWKHU��VROGLHUV�PRYLQJ�DURXQG�
RQ�WKH�EDWWOHILHOG�DUH�HYHQ�PRUH�OLNHO\�WR�H[SHULHQFH�WKH�KDUPIXO�HIIHFWV�RI�WKH�HDUSOXJ¶V�GHIHFWV�
WKDQ�DUH�WHVW�VXEMHFWV�GXULQJ�DQ�155�WHVW��EHFDXVH�155�WHVWV� W\SLFDOO\ RQO\�ODVW�D�IHZ�PLQXWHV�
DQG�DUH�SHUIRUPHG�LQ�D�ODERUDWRU\�VHWWLQJ ZKHUH�WKH�VXEMHFW¶V�KHDG�UHPDLQV�YLUWXDOO\�PRWLRQOHVV�
GXULQJ� WHVWLQJ� 7KXV�� VXFK� GHIHFWV� SODFH� WKRXVDQGV� RI� VROGLHUV� DW� ULVN� RI� VXIIHULQJ� KHDULQJ�
GDPDJH RU�LPSDLUPHQW�
9� 7+(� (1250286� '$0$*(� 72� 7+(� *29(510(17� $1'� 38%/,&�

5(68/7,1*�)520��0¶6�)5$8'
��� 7KH�LPSDFW�RI��0¶V�IUDXG�FDQQRW�EH�RYHUVWDWHG���,Q�DGGLWLRQ�WR�WKH�FRVW�ERUQH�E\�

WKH� PLOLWDU\� IRU� LWV� UHSHDWHG� SXUFKDVHV� RI� WKH� GHIHFWLYH� HDUSOXJV�� �0¶V� IUDXG� KDV� OLNHO\�
FRQWULEXWHG� WR� WKH� HQRUPRXV� PHGLFDO� FRVWV� DVVRFLDWHG� ZLWK� WUHDWLQJ� UHWXUQLQJ� FRPEDW� VROGLHUV
LPSDLUHG� E\� VLJQLILFDQW� KHDULQJ� GDPDJH DQG� LPSDLUPHQW�� � *LYHQ� WKH� LPSHUFHSWLELOLW\� RI� WKH�
GHIHFW�� ZHDUHUV� ZRXOG� QRW� KDYH� EHHQ� DEOH� WR� GHWHFW� ZKHWKHU� WKH� HDUSOXJ� KDG� FRPH� ORRVH�
6LPLODUO\�� JLYHQ� KRZ� LPSHUFHSWLEOH� LW� LV�� PLOLWDU\� SHUVRQQHO� LQFOXGLQJ WUDLQHG� DXGLRORJLVWV��
ILWWLQJ�WKH�SOXJV�DQG�REVHUYLQJ�D�ZHDUHU�ZLWK�WKH�SOXJV�LQVHUWHG�DOVR�OLNHO\�FRXOG�QRW�SHUFHLYH�WKH�
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GHIHFW�� � �0� ZDV� WKXV� DEOH� WR� SHUSHWUDWH� LWV� IUDXG� RQ� WKH� PLOLWDU\� IRU� PRUH� WKDQ� WHQ� \HDUV� DW�
HQRUPRXV�FRVW�WR�WKH�SXEOLF���

��� 7KH�PLOLWDU\�KDV�SDLG�PLOOLRQV�RI�GROODUV�RYHU�WKH�SDVW�WHQ�SOXV�\HDUV�WR�SXUFKDVH�
WKH�GHIHFWLYH�HDUSOXJV�DQG��XQEHNQRZQVW�WR�LW��ZKHQ�LVVXLQJ�WKH�HDUSOXJV�WR�FRPEDW�VROGLHUV��ZDV�
SXWWLQJ� WKHLU� KHDULQJ� DW� ULVN�� � +HDULQJ� ORVV� LV� D� VLJQLILFDQW� RQJRLQJ� KHDOWKFDUH� LVVXH� IRU� WKH�
'HSDUWPHQW�RI�9HWHUDQ�$IIDLUV��³9$´����'DWD�FROOHFWHG�E\�WKH�9$�LQGHHG VKRZV�WKDW�DV�PDQ\�DV�
���� RI� FRPEDW VROGLHUV� UHWXUQ� IURP� IRUHLJQ� FRQIOLFWV�ZLWK� VLJQLILFDQW� KHDULQJ� GDPDJH��ZKLFK�
UHSUHVHQWV� WKH ODUJHVW� RQJRLQJ� PHGLFDO� FRVW� RI� WKH� PLOLWDU\�� � ([�� ���� 'DYLG� (�� *LOOHVSLH��
5HVHDUFKHUV�(YDOXDWH�7UXH�(IIHFWV� RI�+HDULQJ�/RVV� IRU� 6ROGLHUV �'HF�� ���� �������DYDLODEOH� DW
KWWS���ZZZ�DUP\�PLO�DUWLFOH��������5HVHDUFKHUVBHYDOXDWHBWUXHBHIIHFWVBRIBKHDULQJBORVVBIRUBVRO
GLHUV���ODVW�DFFHVVHG�0D\����������� �$������DUWLFOH��IRU�H[DPSOH��HVWLPDWHV�WKDW� WKH�9$ VSHQGV�
PRUH�WKDQ����ELOOLRQ�SHU�\HDU�WR�WUHDW�KHDULQJ�ORVV�IRU�PRUH�WKDQ���������YHWHUDQV� ,G���VHH�DOVR�
([�� ���.D\�0LOOHU��+HDULQJ� ORVV�ZLGHVSUHDG�DPRQJ�SRVW������ YHWHUDQV��7KH�&HQWHU� IRU�3XEOLF�
,QWHJULW\� �$XJ�� ���� ������� DYDLODEOH� DW�
KWWSV���ZZZ�SXEOLFLQWHJULW\�RUJ������������������KHDULQJ�ORVV�ZLGHVSUHDG�DPRQJ�SRVW�����
YHWHUDQV� �ODVW� YLVLWHG�$SU�� ���� ������ �QRWLQJ� WKDW� ³>W@KH�PRVW�ZLGHVSUHDG� LQMXU\� IRU� >SRVW����@�
YHWHUDQV�KDV�EHHQ�KHDULQJ�ORVV�DQG�RWKHU�DXGLWRU\�FRPSOLFDWLRQV´�DQG�WKDW� �³>K@HDULQJ�PDODGLHV�
FRVW� PRUH� WKDQ� ����� ELOOLRQ� LQ� YHWHUDQV� GLVDELOLW\� SD\PHQWV� DQQXDOO\�� DFFRUGLQJ� WR� ILVFDO� \HDU�
�����GDWD�IURP�WKH�+HDULQJ�&HQWHU�RI�([FHOOHQFH��D�SDUW�RI�WKH�'HSDUWPHQW�RI�'HIHQVH�´��

��� 7KH�PLOLWDU\� OLNHO\�SXUFKDVHG��DW�D�PLQLPXP��RQH�SDLU�RI��0¶V�&RPEDW�$UPV��
HDUSOXJV� IRU� HDFK� GHSOR\HG� VROGLHU� DQQXDOO\� LQYROYHG� LQ� FHUWDLQ� IRUHLJQ� HQJDJHPHQWV� EHWZHHQ�
�����DQG������� 6HH�([�����0F,OZDLQ��'��6FRWW�HW�DO���+HULWDJH�RI�$UP\�$XGLRORJ\�DQG�WKH�5RDG�
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$KHDG��7KH�$UP\�+HDULQJ�3URJUDP� $0(5,&$1� -2851$/�2)�38%/,&�+($/7+��9RO�����1R�����
�'HF��������

��� ,Q� ������ WKH� PLOLWDU\� HQWHUHG� LQWR� DQ� ,'4� ZLWK� �0�$HDUR SXUVXDQW� WR� ZKLFK�
�0�$HDUR VXSSOLHG��������SDFNDJHV�����SDLUV�SHU SDFNDJH� ���������SDLUV���DQ�HVWLPDWHG�DQQXDO�
TXDQWLW\� RI� ������� SDFNDJHV� ��������� SDLUV��� DQG HVWLPDWHG� PD[LPXP� RI� ������� SDFNDJHV�
�����������SDLUV� RI��0¶V�$HDUR¶V &RPEDW�$UPV��HDUSOXJV�� ([� ��� $ZDUG�1RWLFH�����± 3OXJ��
(DU��&RPEDW�$UPV��'EO�(QGHG�����3DLU��'HF��������������$FFRUGLQJ�WR�WKH�DZDUG QRWLFH�IRU�WKLV�
,'4� �0�$HDUR ZDV�JXDUDQWHHG�DW�OHDVW������������LQ�VDOHV�RI�WKH�HDUSOXJV�LQ������ ,G���

��� �0¶V�$HDUR¶V GXDO�HQGHG� &RPEDW� $UPV� HDUSOXJV� ZHUH� VROG� WR� WKH� PLOLWDU\�
EHJLQQLQJ�LQ�ODWH����� DQG�FRQWLQXHG�WR�EH�VROG GLUHFWO\ DQG�LQGLUHFWO\ E\��0 WR�WKH�PLOLWDU\�XQWLO�
ODWH� ����� ZKHQ� �0� GLVFRQWLQXHG� WKH� HDUSOXJV� ([�� ��� 'LVFRQWLQXDWLRQ�� �0� &RPEDW� $UPV�
(DUSOXJV�9HUVLRQ� �� �1RY�� ���� ������ +RZHYHU�� WKH� GHIHFWLYH� HDUSOXJV�ZHUH� QRW� UHFDOOHG� �DQG�
WKXV�DUH�OLNHO\�VWLOO�XVHG�E\�VROGLHUV��DQG�FRQWLQXH�WR�EH�VROG�E\�RWKHUV���

&2817�,
)DOVH�&ODLPV�$FW�± 3UHVHQWDWLRQ�RI�)DOVH�&ODLPV

���8�6�&���������D�����$�
��� 3ODLQWLII�5HODWRU�0ROGH[� UH�DOOHJHV�DQG� LQFRUSRUDWHV�E\� UHIHUHQFH� WKH�DOOHJDWLRQV�

FRQWDLQHG�LQ�SDUDJUDSKV������
��� 'HIHQGDQW��0��E\ DQG� WKURXJK� LWV�SUHGHFHVVRU�$HDUR��DQG� WKHLU�RIILFHUV��DJHQWV��

VXSHUYLVRUV��DQG�HPSOR\HHV��NQRZLQJO\�SUHVHQWHG�RU�FDXVHG�WR�EH�SUHVHQWHG�WR�WKH�8QLWHG�6WDWHV�
*RYHUQPHQW�IDOVH�FODLPV�IRU�SD\PHQW�RU�DSSURYDO�RI�PXOWLSOH�,4&V�DZDUGHG�XQGHU 6ROLFLWDWLRQ�
1RV�� 63��������5������� 63��������'������ DQG� UHODWHG� VROLFLWDWLRQV� IRU� WKH� VXSSO\� RI� �0¶V�
GXDO�HQGHG�&RPEDW�$UPV��HDUSOXJV� WR� WKH�PLOLWDU\�� �6XFK� IDOVH� FODLPV�DUH� LQ�YLRODWLRQ�RI����
8�6�&���������D�����$��
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��� ,Q�������DQG�VHYHUDO�WLPHV�VLQFH WKHQ�DQG�WKURXJK��������0�$HDUR ZDV�DZDUGHG�
VHYHUDO�,4&V�LQ�UHVSRQVH�WR�WKH�PLOLWDU\¶V�5)3V WR�VXSSO\�ODUJH�TXDQWLWLHV�RI�LWV�&RPEDW�$UPV��
HDUSOXJV�WR�WKH�PLOLWDU\�SXUVXDQW�WR�ZKLFK��0�$HDUR EHFDPH�WKH�H[FOXVLYH�VXSSOLHU�RI�HDUSOXJV�
WR� WKH�PLOLWDU\�� �:KHQ�LW�UHVSRQGHG�WR�WKHVH�5)3V���0�$HDUR ZDV�UHTXLUHG�WR�H[SUHVVO\�FHUWLI\�
WKDW� WKH� HDUSOXJV� FRPSOLHG� ZLWK� WKH� 6DOLHQW� &KDUDFWHULVWLFV� RI� WKH� 03,'� RI� WKH� 5)3�� � 7KH�
HDUSOXJV� GLG� QRW�� KRZHYHU�� FRPSO\� ZLWK� WKRVH� 6DOLHQW� &KDUDFWHULVWLFV�� � 7KXV� HYHU\� FRQWUDFW�
DZDUGHG�DV�D�UHVXOW�RI�WKHVH�5)3V UHSUHVHQWV�D�IDOVH�FODLP���3ODLQWLII�5HODWRU�LV FXUUHQWO\�XQDZDUH�
RI�WKH�VSHFLILF�QXPEHU�RI�VXFK�IDOVH�FODLPV��EXW�ZLOO�SURYH�VXFK�QXPEHU�DW�WULDO�

��� 7KH� 6DOLHQW� &KDUDFWHULVWLFV� UHTXLUHG� HDUSOXJV� GHVLJQHG� ³WR� SURYLGH� SURWHFWLRQ�
IURP�WKH�LPSXOVH�QRLVHV�FUHDWHG�E\�PLOLWDU\�ILUHDUPV��ZKLOH�DOORZLQJ�WKH�ZHDUHU�WR�FOHDUO\�KHDU�
QRUPDO� VSHHFK� DQG�RWKHU� TXLHWHU� VRXQGV�� VXFK� DV� YRLFH� FRPPDQGV�� RQ� WKH� EDWWOHILHOG�´� �03,'�
6HFWLRQ���������7R�PHHW�WKLV�UHTXLUHPHQW��DQG�LQ�YLRODWLRQ�RI�$16,�6�����������DV�LW�ZDV�DZDUH�
SULRU� WR� VXSSO\LQJ� WKH� HDUSOXJV� WR� WKH�PLOLWDU\�� �0�$HDUR WRRN� DGYDQWDJH� RI� D� NQRZQ� GHVLJQ�
GHIHFW�GXULQJ�WHVWLQJ�RI WKH�RSHQ�XQEORFNHG�HQG�RI�WKH�HDUSOXJV�E\�QRW�UROOLQJ�EDFN�WKH�IODQJHV�RQ�
WKH�RSSRVLWH�HQG�SULRU�WR�LQVHUWLRQ�� 7KLV�UHVXOWHG�LQ�DQ�LPSURSHU�ILW�DQG�D�IDOVH�155�RI�����ZKLFK�
�0�$HDUR�KDYH�UHSRUWHG�DV� DQ�155�RI ³�´ DQG FRQWLQXDOO\�XVHG� WR�PDUNHW� WKH�HDUSOXJV� WR� WKH�
*RYHUQPHQW� &RUUHFWLQJ�IRU�WKH�NQRZQ�GHVLJQ�GHIHFW��DV�LW�ZDV�DZDUH�EHIRUH�LW�VROG�WKH�HDUSOXJV�
WR� WKH� PLOLWDU\�� �0�$HDUR� WHVWHG� WKH� FORVHG�EORFNHG� HQG� RI� WKH� HDUSOXJV E\� UROOLQJ� EDFN� WKH�
IODQJHV�RQ�WKH�RSSRVLWH�HQG�SULRU�WR�LQVHUWLRQ�WR�DFKLHYH�D�IDOVH�155�RI�³��´ ZKLFK��0�$HDUR
NQHZ�ZDV�QRW�DFFXUDWH�ZLWKRXW�LQVWUXFWLRQV�WR�UROO�EDFN�WKH�IODQJHV�EXW�QHYHUWKHOHVV XVHG�WKH����
155� ZLWKRXW� VXFK� LQVWUXFWLRQV� WR� PDUNHW� WKH� HDUSOXJV� WR� WKH� *RYHUQPHQW� �0�$HDUR ZHUH�
UHTXLUHG�WR�FHUWLI\ WR�WKH�PLOLWDU\�WKDW�LWV�HDUSOXJV�KDG�DQ�DFFXUDWH��SURSHUO\�WHVWHG�155�RI�³�´
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ZKHQ�ZRUQ LQ�WKH�RSHQ�XQEORFNHG�SRVLWLRQ�DQG�DQ�DFFXUDWH��SURSHUO\�WHVWHG�155�RI�³��´ ZKHQ�
ZRUQ�LQ�WKH� FORVHG�EORFNHG SRVLWLRQ�

��� 7KH� 6DOLHQW� &KDUDFWHULVWLFV RI� WKH� 03,' UHTXLUHG� WHVWLQJ� RI� WKH� HDUSOXJV� LQ�
FRPSOLDQFH�ZLWK�$16,�6������������03,'�6HFWLRQ����������0¶V�$HDUR¶V WHVWLQJ�IDLOHG�WR�FRPSO\�
ZLWK� $16,� 6���������� EHFDXVH� LW LQLWLDOO\� WHVWHG� RQO\� HLJKW� VXEMHFWV� RQ� WKH� FORVHG HQG� LQ�
FRQWUDYHQWLRQ�RI�WKH�UHTXLUHPHQW�WR�WHVW�QR�OHVV�WKDQ�WHQ�VXEMHFWV�RQ�ERWK�HQGV���$GGLWLRQDOO\��DV�
�0�$HDUR ZDV�DZDUH�SULRU�WR�VHOOLQJ�WKH�HDUSOXJV�WR�WKH�PLOLWDU\���0¶V�$HDUR¶V�WHVWLQJ�IDLOHG�WR�
FRPSO\�ZLWK�$16,�6����������EHFDXVH� UHSRUWHG 155V� LQFOXGHG� WHVW� UHVXOWV� IURP� VXEMHFWV� IRU�
ZKLFK �0�$HDUR NQHZ�WKHUH�ZDV�QRW�DQ�DGHTXDWH�ILW��WKXV�PDNLQJ�WKH�UHVXOW�LQYDOLG����0�$HDUR�
ZDV QRQHWKHOHVV�UHTXLUHG�WR�FHUWLI\�WR�WKH�PLOLWDU\�WKDW�LWV�WHVWLQJ�RI�WKH�HDUSOXJV�FRPSOLHG�ZLWK�
$16,�6��������� DV UHTXLUHG�E\�WKH�6ROLFLWDWLRQ�

��� 7KH�6DOLHQW�&KDUDFWHULVWLFV� RI� WKH�03,'�DOVR� UHTXLUHG� WKDW� �0�$HDUR VXSSO\� WR�
WKH�PLOLWDU\�HDUSOXJV�WKDW�ZHUH�³IUHH�IURP�DOO�GHIHFWV�WKDW�GHWUDFW�IURP�WKHLU�DSSHDUDQFH�RU�LPSDLU�
WKHLU�VHUYLFHDELOLW\�´� �03,'�6HFWLRQ������ ��0�$HDUR NQHZ�DV�HDUO\�DV������ WKDW� LWV�GXDO�HQGHG�
&RPEDW�$UPV��HDUSOXJV�ZHUH�GHIHFWLYHO\�GHVLJQHG�ZLWK�WRR�VKRUW�D�VWHP�WKDW�FDXVHG WKH�SOXJV�
WR� LPSHUFHSWLEO\� ORRVHQ� LQ� WKH� ZHDUHU¶V� HDU� ZKHQ� WKH� IODQJHV� ZHUH� QRW� UROOHG� EDFN� SULRU� WR�
LQVHUWLRQ����0�$HDUR�ZDV UHTXLUHG�WR�FHUWLI\ WR�WKH�PLOLWDU\�WKDW�WKH�HDUSOXJV�ZHUH�IUHH�RI�GHIHFWV�

��� 7KH�6DOLHQW�&KDUDFWHULVWLFV�RI�WKH�03,'�IXUWKHU�UHTXLUHG�WKH�SURYLVLRQ�RI�DFFXUDWH�
³LQVWUXFWLRQV� H[SODLQLQJ� WKH� SURSHU� XVH� DQG� KDQGOLQJ� RI� WKH� HDU� SOXJV�´� � 03,'� 6HFWLRQ� ������
�0¶V�$HDUR¶V LQVWUXFWLRQV� IRU� XVH� RI� WKH� HDUSOXJV� GR� QRW� LQVWUXFW� WKH�ZHDUHU� WR� IROG� EDFN� WKH�
IODQJHV�RQ�WKH�QRQ�LQVHUWHG�HQG�EHIRUH LQVHUWLQJ�WKH�RWKHU�HQG RI�WKH�SOXJ�LQWR�WKHLU�HDUV��ZKLFK
�0�$HDUR NQHZ�ZDV QHFHVVDU\�WR�DFKLHYH�WKH�³��´�155 DQG�DYRLG�WKH�GHIHFW�DVVRFLDWHG�ZLWK�WKH�
VKRUW�VWHP�����0¶V�$HDUR¶V LQVWUXFWLRQV�LQVWHDG�SURYLGH�VWDQGDUG�ILWWLQJ�LQVWUXFWLRQV�IRU�LQVHUWLQJ�
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WKH�HDUSOXJ RQ�ERWK� HQGV DQG�DUH�� WKHUHIRUH�� LQDGHTXDWH WR�HQVXUH�D�SURSHU� ILW� �0�$HDUR�ZDV
QRQHWKHOHVV� UHTXLUHG� WR� FHUWLI\ WR� WKH� PLOLWDU\� WKDW� WKH� LQVWUXFWLRQV� IRU� ³SURSHU� XVH´� RI� WKH�
HDUSOXJV�DUH�FRPSOHWH�DQG�DFFXUDWH�

��� (DFK� IDOVH� VWDWHPHQW� DOOHJHG� LQ� WKLV� &RXQW� ZDV� NQRZLQJO\� SUHVHQWHG��PDGH�� RU�
XVHG� DV� WKH� WHUP� ³NQRZLQJO\´� LV� GHILQHG� LQ� ��� 8�6�&�� �� �����E��� � 7KH� IDOVHO\� REWDLQHG� DQG�
UHSRUWHG�155�UDWLQJV��IDLOXUH�WR�FRPSO\�ZLWK�$16,�6�����������GHVLJQ�GHIHFWV�UHTXLULQJ�VSHFLDO�
ILWWLQJ�LQVWUXFWLRQV��DQG�WKH�IDLOXUH�WR�SURYLGH�VXFK�LQVWUXFWLRQV�ZHUH�NQRZQ�WR��0�$HDUR DW�OHDVW�
E\������ZKHQ� WHVWLQJ�RI� WKH� GXDO�HQGHG�&RPEDW�$UPV��HDUSOXJV ZDV� FRPSOHWHG�� � �0�$HDUR
WKHUHIRUH�KDG�DFWXDO�NQRZOHGJH�RI�WKH�IDOVLW\�RI�LWV�FODLPV�DW�WKH�WLPH�LW�PDGH�WKHP��EXW�H[HUFLVHG�
GHOLEHUDWH�LQGLIIHUHQFH�DQG�UHFNOHVV�GLVUHJDUG�WRZDUG�VXFK�IDOVLW\�LQ�VHHNLQJ�SD\PHQW�XQGHU�WKH�
,4&V�DZDUGHG�LQ�FRQQHFWLRQ�ZLWK�WKH 5)3V�

��� �0¶V�$HDUR¶V IDOVH�UHSUHVHQWDWLRQV�LQ�EHLQJ�DZDUGHG�WKH�,4&V LQ�UHVSRQVH�WR�WKH�
PLOLWDU\¶V 5)3V�ZHUH�PDWHULDO�WR�WKH�*RYHUQPHQW¶V�GHFLVLRQ�WR�SXUFKDVH�WKH�GXDO�HQGHG�&RPEDW�
$UPV�� HDUSOXJV�� � �0¶V�$HDUR¶V SURGXFWV� ZHUH� QRW� HOLJLEOH� IRU� VXFK� FRQWUDFWV XQOHVV� WKH\�
FRPSOLHG� ZLWK� WKH� 6DOLHQW� &KDUDFWHULVWLFV� RI� WKH� 03,'�� � %XW� IRU� IDOVH� FHUWLILFDWLRQV� RI�
FRPSOLDQFH�� WKH� *RYHUQPHQW� ZRXOG� QRW� KDYH� DZDUGHG� WKH� FRQWUDFWV� WR� �0�$HDUR DQG� SDLG�
�0¶V�$HDUR¶V FODLPV� SXUVXDQW� WR� WKH� ,4&V�� � �0¶V�$HDUR¶V DFWLRQV� WKHUHIRUH� KDG� D� QDWXUDO�
WHQGHQF\�WR�LQIOXHQFH��RU�ZHUH�FDSDEOH�RI�LQIOXHQFLQJ��WKH�SD\PHQW�RU�UHFHLSW�RI�PRQH\�

��� $V� D� UHVXOW� RI� UHTXLUHG FHUWLILFDWLRQV�� WKH�*RYHUQPHQW� GLG� LQ� IDFW� DZDUG� VHYHUDO�
,4&V� IRU� WKH� SXUFKDVH� RI� GXDO�HQGHG� &RPEDW� $UPV�� HDUSOXJV WR� �0�$HDUR�� �0¶V�$HDUR¶V
UHTXHVWV� IRU SD\PHQW� XQGHU� HDFK� RI� ZKLFK� FRQVWLWXWHV� D� FODLP� WR� WKH� *RYHUQPHQW� ZLWKLQ� WKH�
PHDQLQJ�RI�WKH�)&$�
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��� 7KH�8QLWHG�6WDWHV�KDV�EHHQ�GDPDJHG�DV�D�UHVXOW�RI��0¶V�$HDUR¶V YLRODWLRQV�RI�WKH�
)&$�EHFDXVH�LW�KDV�UHFHLYHG�D�SURGXFW�LQIHULRU�WR WKDW�ZKLFK�LW�VSHFLILHG�DQG�IRU�ZKLFK�LW�SDLG���,Q�
DGGLWLRQ� WR� GDPDJHV� GLUHFWO\� DVVRFLDWHG� ZLWK� WKH� FRQWUDFWXDO� FRVW� RI� WKH� HDUSOXJV�� WKH� 8QLWHG�
6WDWHV� KDV� EHHQ� GDPDJHG� E\� WKH� ODUJH� DQG� RQJRLQJ� PHGLFDO� FRVWV� DVVRFLDWHG� ZLWK� WUHDWLQJ�
YHWHUDQV� ZKR� OLNHO\� VXIIHUHG� KHDULQJ� GDPDJH� DQG� LPSDLUPHQW� DV� D� UHVXOW� RI� WKH� GHIHFWLYH�
HDUSOXJV�

:+(5()25(��3ODLQWLII�5HODWRU�0ROGH[�GHPDQGV�FRPSHQVDWRU\�DQG�PXOWLSOH�GDPDJHV��
FRVWV�� DWWRUQH\� IHHV�� DQG� VXFK� RWKHU� OHJDO� DQG� HTXLWDEOH� UHOLHI� DV� WKH� &RXUW� PD\� SURYLGH��
LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��H[FOXVLRQ�RU�GHEDUPHQW�

&2817�,,
)DOVH�&ODLPV�$FW�± 8VH�RI�)DOVH�6WDWHPHQWV

���8�6�&���������D�����%�
��� 3ODLQWLII�5HODWRU�0ROGH[�UH�DOOHJHV�DQG�LQFRUSRUDWHV�E\�UHIHUHQFH�WKH�DOOHJDWLRQV�

FRQWDLQHG�LQ�SDUDJUDSKV������
��� $V�GHVFULEHG�DERYH��'HIHQGDQW��0��E\�DQG�WKURXJK�LWV�SUHGHFHVVRU�$HDUR��DQG�

WKHLU�RIILFHUV��DJHQWV��VXSHUYLVRUV��DQG�HPSOR\HHV��NQRZLQJO\�PDGH��XVHG��RU�FDXVHG�WR�EH�PDGH�
RU�XVHG�IDOVH�UHFRUGV�RU�VWDWHPHQWV�PDWHULDO�WR�WKH�8QLWHG�6WDWHV�*RYHUQPHQW¶V�SD\PHQW�RU�
DSSURYDO�RI�WKH�IDOVH�FODLPV�SXUVXDQW�WR�PXOWLSOH�,4&V�DZDUGHG�XQGHU�6ROLFLWDWLRQ�1RV��63�����
���5�������63��������'������DQG�UHODWHG�VROLFLWDWLRQV�IRU�WKH�VXSSO\�RI�GXDO�HQGHG�&RPEDW�
$UPV��HDUSOXJV�WR�WKH�PLOLWDU\���6XFK�IDOVH�UHFRUGV�RU�VWDWHPHQWV�DUH�LQ�YLRODWLRQ�RI��� 8�6�&����
�����D�����%��

��� (DFK� IDOVH� UHFRUG� RU� VWDWHPHQW� DOOHJHG� LQ� WKLV� &RXQW�ZDV� NQRZLQJO\� SUHVHQWHG��
PDGH��RU�XVHG�DV�WKH�WHUP�³NQRZLQJO\´�LV�GHILQHG�LQ����8�6�&���������E����7KH�IDOVHO\�REWDLQHG�
DQG� UHSRUWHG�155� UDWLQJV�� IDLOXUH� WR� FRPSO\�ZLWK�$16,� 6����������� GHVLJQ� GHIHFWV� UHTXLULQJ�
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VSHFLDO�LQVWUXFWLRQV��DQG�WKH�IDLOXUH�WR�SURYLGH�VXFK�LQVWUXFWLRQV�ZHUH�NQRZQ�WR��0�$HDUR EHIRUH�
LW�ZDV�DZDUGHG�WKH�,4&V�LQ�UHVSRQVH�WR�HDFK�5)3����0�$HDUR WKHUHIRUH�KDG�DFWXDO�NQRZOHGJH�RI�
WKH� IDOVLW\� RI� LWV� FODLPV� DW� WKH� WLPH� LW� PDGH� WKHP�� EXW� H[HUFLVHG� GHOLEHUDWH� LQGLIIHUHQFH� DQG�
UHFNOHVV�GLVUHJDUG�WRZDUG�VXFK�IDOVLW\�LQ�VHHNLQJ�SD\PHQW�XQGHU�WKH�,4&V�DZDUGHG�LQ�FRQQHFWLRQ�
ZLWK�WKH�5)3V�

��� 7KHVH� UHTXLUHG� IDOVH� VWDWHPHQWV� LQ� UHVSRQVH� WR 5)3V� ZHUH� PDWHULDO� WR� WKH�
*RYHUQPHQW¶V GHFLVLRQ� WR� DZDUG� �0�$HDUR WKH� ,4&V� WR� SXUFKDVH� WKH� GXDO�HQGHG� &RPEDW�
$UPV��HDUSOXJV�DQG� LWV�SD\PHQWV WR��0�$HDUR� �0¶V�$HDUR¶V SURGXFWV�ZHUH�QRW�HOLJLEOH� IRU�
VXFK�FRQWUDFWV�XQOHVV�WKH\�FRPSOLHG�ZLWK�WKH�VDOLHQW�FKDUDFWHULVWLFV�RI�WKH�03,'���%XW�IRU�IDOVH�
FHUWLILFDWLRQV�RI�FRPSOLDQFH��WKH�*RYHUQPHQW�ZRXOG�QRW�KDYH�DZDUGHG�WKH�FRQWUDFWV�WR��0�$HDUR
DQG� SDLG� �0¶V�$HDUR¶V FODLPV� SXUVXDQW� WR� WKH� ,4&V�� � �0¶V�$HDUR¶V DFWLRQV� WKHUHIRUH� KDG� D�
QDWXUDO�WHQGHQF\�WR�LQIOXHQFH��RU�ZHUH�FDSDEOH�RI�LQIOXHQFLQJ��WKH�SD\PHQW�RU�UHFHLSW�RI�PRQH\�

��� $V� D� UHVXOW� RI� WKHVH� UHTXLUHG� IUDXGXOHQW� VWDWHPHQWV�� WKH�*RYHUQPHQW� GLG� LQ� IDFW�
DZDUG� VHYHUDO� ,4&V� IRU� WKH� SXUFKDVH� RI� GXDO�HQGHG� &RPEDW� $UPV�� HDUSOXJV�� WKH� 5)3�
XQGHUO\LQJ�HDFK�RI�ZKLFK�FRQVWLWXWHV�D� IDOVH� UHFRUG�RU�VWDWHPHQW� WR� WKH�*RYHUQPHQW�ZLWKLQ� WKH�
PHDQLQJ�RI�WKH�)&$�

��� 7KH�8QLWHG�6WDWHV�KDV�EHHQ�GDPDJHG�DV�D�UHVXOW�RI��0¶V�$HDUR¶V YLRODWLRQV�RI�WKH�
)DOVH�&ODLPV�$FW� EHFDXVH� LW� KDV� UHFHLYHG� D� SURGXFW� LQIHULRU� WR� WKDW�ZKLFK� LW� VSHFLILHG� DQG� IRU�
ZKLFK� LW� SDLG�� � ,Q� DGGLWLRQ� WR� GDPDJHV� GLUHFWO\� DVVRFLDWHG� ZLWK� WKH� FRQWUDFWXDO� FRVW� RI� WKH�
HDUSOXJV��WKH�8QLWHG�6WDWHV�KDV�EHHQ�GDPDJHG�E\�WKH�ODUJH�DQG�RQJRLQJ�PHGLFDO�FRVWV�DVVRFLDWHG�
ZLWK� WUHDWLQJ� YHWHUDQV� ZKR� OLNHO\� VXIIHUHG� KHDULQJ� GDPDJH� DQG� LPSDLUPHQW� DV� D� UHVXOW� RI� WKH�
GHIHFWLYH�HDUSOXJV�
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:+(5()25(��3ODLQWLII�5HODWRU�0ROGH[�GHPDQGV�FRPSHQVDWRU\�DQG�PXOWLSOH�GDPDJHV��
FRVWV�� DWWRUQH\� IHHV�� DQG� VXFK� RWKHU� OHJDO� DQG� HTXLWDEOH� UHOLHI� DV� WKH� &RXUW� PD\� SURYLGH��
LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��H[FOXVLRQ�RU�GHEDUPHQW�

&2817�,,,
)DOVH�&ODLPV�$FW�± &RQVSLUDF\

���8�6�&���������D�����&�
��� 3ODLQWLII�5HODWRU�0ROGH[� UH�DOOHJHV�DQG� LQFRUSRUDWHV�E\� UHIHUHQFH� WKH�DOOHJDWLRQV�

FRQWDLQHG�LQ�SDUDJUDSKV������
��� 'HIHQGDQW��0��E\�DQG� WKURXJK� LWV�SUHGHFHVVRU�$HDUR��DQG� WKHLU�RIILFHUV��DJHQWV��

VXSHUYLVRUV��DQG�HPSOR\HHV��FRQVSLUHG�WR�GHIUDXG�WKH�8QLWHG�6WDWHV�*RYHUQPHQW�LQ�RUGHU�WR�JHW�
IDOVH� RU� IUDXGXOHQW� FODLPV� SDLG� E\� WKH� 8QLWHG� 6WDWHV� *RYHUQPHQW� SXUVXDQW� WR� PXOWLSOH� ,4&V�
DZDUGHG�XQGHU�6ROLFLWDWLRQ�1RV��63��������5�������63��������'������DQG�UHODWHG�VROLFLWDWLRQV�
IRU�WKH�VXSSO\�RI�LWV�GXDO�HQGHG�&RPEDW�$UPV��HDUSOXJV�WR�WKH�PLOLWDU\���,Q�IXUWKHUDQFH�RI�WKLV�
FRQVSLUDF\���0�$HDUR DQG�FHUWDLQ�RI�LWV�HPSOR\HHV�WRRN�VXEVWDQWLDO�VWHSV��DV�VHW�IRUWK�DERYH��WR�
HIIHFW�WKH�REMHFWV�RI�WKH�FRQVSLUDF\�DOOHJHG�KHUHLQ���6XFK�FRQVSLUDF\�LV�LQ�YLRODWLRQ�RI����8�6�&����
�����D�����&��

��� $W�DOO�UHOHYDQW�WLPHV���0�$HDUR NQHZ�DERXW��DGYDQFHG��DQG�FRQVSLUHG�LQ�GLUHFWLQJ�
DQG�SHUSHWXDWLQJ�WKH�IUDXGXOHQW�FRQGXFW�

��� $V� D� UHVXOW� RI� �0�$HDUR FRQVSLULQJ� WR� VXEPLW� UHTXLUHG� IDOVH�� IUDXGXOHQW� FODLPV�
SXUVXDQW� WR� WKH� ,4&V� WR� WKH� 8QLWHG� 6WDWH� *RYHUQPHQW�� WKH� 8QLWHG� 6WDWHV� *RYHUQPHQW� SDLG�
�0�$HDUR EDVHG�RQ�WKHVH�IDOVH�FODLPV�

��� 7KH�8QLWHG�6WDWHV�KDV�EHHQ�GDPDJHG�DV�D�UHVXOW�RI��0¶V�$HDUR¶V YLRODWLRQV�RI�WKH�
)&$ EHFDXVH�LW�KDV�UHFHLYHG�D�SURGXFW�LQIHULRU�WR�WKDW�ZKLFK�LW�VSHFLILHG�DQG�IRU�ZKLFK�LW�SDLG���,Q�
DGGLWLRQ� WR� GDPDJHV� GLUHFWO\� DVVRFLDWHG� ZLWK� WKH� FRQWUDFWXDO� FRVW� RI� WKH� HDUSOXJV�� WKH� 8QLWHG�
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6WDWHV� KDV� EHHQ� GDPDJHG� E\� WKH� ODUJH� DQG� RQJRLQJ� PHGLFDO� FRVWV� DVVRFLDWHG� ZLWK� WUHDWLQJ�
YHWHUDQV� ZKR� OLNHO\� VXIIHUHG� KHDULQJ� GDPDJH� DQG� LPSDLUPHQW� DV� D� UHVXOW� RI� WKH� GHIHFWLYH�
HDUSOXJV�

:+(5()25(��3ODLQWLII�5HODWRU�0ROGH[�GHPDQGV�FRPSHQVDWRU\�DQG�PXOWLSOH�GDPDJHV��
FRVWV�� DWWRUQH\� IHHV�� DQG� VXFK� RWKHU� OHJDO� DQG� HTXLWDEOH� UHOLHI� DV� WKH� &RXUW� PD\� SURYLGH��
LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��H[FOXVLRQ�RU�GHEDUPHQW�

&2817�,9
8QMXVW�(QULFKPHQW

��� 3ODLQWLII�5HODWRU�0ROGH[� UH�DOOHJHV�DQG� LQFRUSRUDWHV�E\� UHIHUHQFH� WKH�DOOHJDWLRQV�
FRQWDLQHG�LQ�SDUDJUDSKV������

��� %\�UHDVRQ�RI�WKH�8QLWHG�6WDWHV�*RYHUQPHQW¶V�SD\PHQWV�SXUVXDQW�WR�PXOWLSOH�,4&V�
DZDUGHG� XQGHU WR� 6ROLFLWDWLRQ� 1RV�� 63��������5������� 63��������'������ DQG� UHODWHG�
VROLFLWDWLRQV� IRU� WKH� VXSSO\� RI� GXDO�HQGHG &RPEDW�$UPV��HDUSOXJV� WR� WKH�PLOLWDU\�� �0�$HDUR
UHFHLYHG� PRQLHV� WR� ZKLFK� LW� ZDV� QRW� HQWLWOHG� DQG� KDV� WKHUHE\� EHHQ� XQMXVWO\� HQULFKHG� WR� WKH�
GHWULPHQW�RI�WKH�8QLWHG�6WDWHV�*RYHUQPHQW�LQ�DQ�DPRXQW�WR�EH�GHWHUPLQHG�DW�WULDO�

:+(5()25(��3ODLQWLII�5HODWRU�GHPDQGV�FRPSHQVDWRU\�GDPDJHV��FRVWV��DWWRUQH\V�IHHV��
DQG�VXFK�RWKHU�OHJDO�DQG�HTXLWDEOH�UHOLHI�DV�WKH�&RXUW�PD\�SURYLGH�

-85<�75,$/�'(0$1'
3XUVXDQW� WR�)HGHUDO�5XOH� RI�&LYLO� 3URFHGXUH� ���E���3ODLQWLIIV� KHUHE\�GHPDQG� D� WULDO E\�

MXU\�RQ�DOO�LVVXHV�WULDEOH�E\�MXU\�

'DWH��0D\��������� %\���V��-DPHV�0��*ULIILQ
-DPHV�0��*ULIILQ��)HG�,'�����
MJULIILQ#JULIILQGDYLVODZ�FRP
0DUJDUHW�1��)R[��)HG�,'������
PIR[#JULIILQGDYLVODZ�FRP
*5,)),1�'$9,6
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0DUOERUR�%XLOGLQJ
�����%ODQGLQJ�6WUHHW�_�32�%R[����
&ROXPELD��6&������
7HOHSKRQH����������������
2)�&2816(/�
6DP�6KHOGRQ
�SUR�KDF�YLFH DSSOLFDWLRQ�WR�EH�ILOHG��
VDPVKHOGRQ#TXLQQHPDQXHO�FRP
7DUD�/HH
�SUR�KDF�YLFH DSSOLFDWLRQ�WR�EH�ILOHG��
WDUDOHH#TXLQQHPDQXHO�FRP
/DXUHQ�:HHPDQ�0LV]WDO
�SUR�KDF�YLFH DSSOLFDWLRQ�WR�EH�ILOHG��
ODXUHQPLVW]DO#TXLQQHPDQXHO�FRP
48,11�(0$18(/�8548+$57
	�68//,9$1��//3
�����WK 6WUHHW��1:
:DVKLQJWRQ��'�&��������
7HOHSKRQH����������������
)DFVLPLOH����������������
-RVHSK�0��3DXQRYLFK
�SUR�KDF�YLFH DSSOLFDWLRQ�WR�EH�ILOHG��
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