
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF PENNSYLVANIA 

 

JAY FITZGERALD,​​ ​ ​ )  

​ ​ Plaintiff,​ ​ ​ ) 

​ ​ ​ ​ ​ ​ ) 

v.​ ​ ​ ​ ​ ​ ) ​ Case No.  

​ ​ ​ ​ ​ ​ ) 

MIDLAND CREDIT​ ​ ​ )​ JURY DEMAND 

MANAGEMENT, INC.​ ​ ​ ) 

Defendant,​         ​ ​ ) ​  

​ ​ ​ ​ ​ ​ ) ​  

 

_____________________________________________________________________________ 

 

COMPLAINT AND DEMAND FOR JURY TRIAL 

_____________________________________________________________________________ 

 

Plaintiff, Jay Fitzgerald (hereinafter “Plaintiff”), Pro Se, respectfully alleges the following: 

I.​ INTRODUCTION 

1. ​ This is an action for actual and statutory damages brought by Plaintiff, Jay Fitzgerald,  

an individual consumer, against Defendant, Midland Credit Management, Inc. 

(hereinafter “Defendant”) for violations of the Fair Debt Collection Practices Act, 15 

U.S.C § 1692 et seq. (hereinafter “FDCPA”), which prohibits debt collectors from 

engaging in abusive, deceptive, and unfair collection practices. 

 

II.​ JURISDICTION AND VENUE 

2.​ Jurisdiction of this court arises under 15 U.S.C § 1692k(d) and 28 U.S.C § 1331. 
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Venue in this District is proper in that the Defendant transacts business in Yeadon, 

Delaware County, Pennsylvania and the actions giving rise to this complaint occurred in 

Yeadon, Delaware County, Pennsylvania. Also, because the complaint alleges a federal 

claim and requires the resolution of substantial questions of federal law. 

 

III.​ PARTIES 

3. ​ Plaintiff is a natural person residing in Yeadon, Delaware County, Pennsylvania.  

4.​ Plaintiff is a “consumer” as defined by 15 U.S.C. §1692a(3), as he is allegedly obligated  

to pay a debt, which Defendant is attempting to collect on. 

5. ​ Upon information and belief, Defendant is a Kansas corporation with its principal place  

of business located at 350 Camino De La Reina, Suite 300, San Diego, CA 92108 and 

can be served at its registered agent Corporation Service Company 5235 North Front 

Street, Harrisburg, PA 17110. 

6. ​ Defendant is a “debt collector” as defined by 15 U.S.C 1692a(6) and as plainly stated at  

the bottom of its website (https://www.midlandcredit.com). 

7. ​ Defendant is engaged in the collection of “debt” as defined by 15 U.S.C 1692a(5), which  

is “any… alleged obligation of a consumer to pay money arising out of a transaction in 

which the money, property, insurance, or services which are the subject of the transaction 

are primarily for personal, family, or household purposes” from consumers using the mail 

and telephone.  

8. ​ Defendant regularly directly or indirectly attempts to collect consumers’ debts alleged to  

be due to another. 
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IV.​ FACTS OF THE COMPLAINT 

8. ​ On May 20, 2026 at 4:03 PM, Plaintiff received an email message from Defendant  

attempting to collect a debt in the amount of $1,720.63 allegedly originally owed to 

Celtic Bank. (Exhibit A) 

9.​ Plaintiff sent a response via email to Defendant dated May 23, 2026 stating “I refuse to  

pay.” pursuant to 15 U.S.C 1692c(c). (Exhibit B) 

10.​ Plaintiff’s response was received by Defendant instantaneously. 

11.​ Pursuant to 15 U.S.C 1692c(c), “If a consumer notifies a debt collector in writing that the  

consumer refuses to pay a debt or that the consumer wishes the debt collector to cease 

further communication with the consumer, the debt collector shall not communicate 

further with the consumer with respect to such debt, except— 

(1) to advise the consumer that the debt collector’s further efforts are being 

terminated; 

(2) to notify the consumer that the debt collector or creditor may invoke specified 

remedies which are ordinarily invoked by such debt collector or creditor; or 

(3) where applicable, to notify the consumer that the debt collector or creditor 

intends to invoke a specified remedy.  

If such notice from the consumer is made by mail, notification shall be complete 

upon receipt.” 

12.​ To reiterate, once a refusal to pay message has been sent by the consumer and received by  

the debt collector, the only (emphasis added) subsequent communications federal law 

allows the debt collector to make is: (1) to advise the consumer that further collection 

efforts were being terminated (which Defendant failed to do here); (2) to notify the 
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consumer that the debt collector may invoke specified remedies (which Defendant also 

failed to do here); (3) and to notify the plaintiff that defendant intended to invoke a 

specific remedy (which, again, Defendant failed to do here). 

13.​ Despite receiving Plaintiff’s written notice, Defendant continued its attempts to  

communicate with Plaintiff by sending another email on May 24, 2026, inviting Plaintiff 

to “finish logging into his account” and that once he did so, he could “see what options 

are available to resolve [his] account”. (Exhibit C) 

14. ​ After this, Defendant made 3 (three) separate phone calls to Plaintiff on May 26, 2026 at  

4:07 PM; June 5, 2026 at 8:47 AM; and June 9, 2026 at 9:23 AM, in violation of 15 

U.S.C. § 1692c(c). (Exhibits D, E & F) 

15. ​ With regard to the matter at hand, Defendant failed to perform any of the above  

mentioned actions which were the only communication exceptions under the statute, 

therefore, Defendant is in direct violation of the FDCPA under 15 U.S. Code 1692c(c). 

16. ​ Should Defendant attempt to argue bona fide error, Plaintiff points the court to Carter v.  

Capital LinkMgmt., where Judge Haikala concluded that Capital Link Management failed 

to meet the requirements under a bona fide error, Capital Link Management failed to 

meet to the requirements (“A debt collector asserting the bona fide error defense must 

show by a preponderance of the evidence that its violation of the Act: (1) was not 

intentional; (2) was a bonafide error; and (3) occurred despite the maintenance of 

procedures reasonably adapted to avoid any such error.”). “The failure to meet any one of 

those three requirements is fatal to the defense.” Edwards, 584 F.3d at 1353. Carter v. 

Capital LinkMgmt., 5:21-cv-00088-MHH, 11-12 (N.D. Ala. Jul. 12, 2022). 

17. ​ Therefore, in reference to Paragraph 15, should Defendant attempt to argue bona fide  
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error, it would fail to be a sufficient argument at this stage, and would necessitate   

discovery in the case. 

18.​ Plaintiff has suffered actual damages as a result of the illegal debt collection  

communications by Defendant in the form of anger, anxiety, decreased ability to focus on 

tasks while at work, frustration, amongst other negative emotions. 

 

V.​  CLAIM FOR RELIEF  

15 U.S.C 1692c(c) 

19. ​ Plaintiff re-alleges and reincorporates all previous paragraphs as if fully set out herein. 

20. ​ Defendant violated the FDCPA by failing to cease collection after receiving written  

notice. 

21. ​ As a result of the above violations of the FDCPA, Defendant is liable to Plaintiff for  

actual damages, statutory damages and costs. 

 

VI. JURY DEMAND AND PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully demands a jury trial and requests that judgment be 

entered in favor of Plaintiff and against Defendant for: 

A.​ Judgment for the violations occurred for violating the FDCPA; 

B.​ Actual damages pursuant to 15 U.S.C §1692k(a)(1)(2); 

C.​ Statutory damages pursuant to 15 U.S.C §1692k(a)(2); 

D.​ Costs pursuant to 15 U.S.C §1692k(a)(3); 

E.​ For such other and further relief as the Court may deem just and proper. 
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Respectfully submitted: 

July 20, 2026 

/s/ Jay Fitzgerald 
Jay Fitzgerald 

614 Yeadon Avenue 
Yeadon, PA 19050 

jayfitzgerald215@yahoo.com 
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EXHIBITS LIST 

1.​ Defendants initial communication to Plaintiff dated May 20, 2026 at 4:03 PM (Exhibit 

A); 

2.​ Plaintiff’s refusal to pay communication to Defendant (Exhibit B); 

3.​ Defendant’s corresponding communication attempt via email with Plaintiff after and in 

regard to Plaintiff’s refusal to pay communication (Exhibit C); 

4.​ Defendant’s corresponding communication attempt via phone call(s) with Plaintiff after 

and in regard to Plaintiff’s refusal to pay communication, dated May 26, 2026 at 4:07 

PM; June 5, 2026 at 8:47 AM; and June 9, 2026 at 9:23 AM (Exhibits D, E & F). 
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