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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NEW YORK

IN THE MATTER OF
THE EXTRADITION OF
AHMAD TAYSEER DAGAMSEH

I, the undersigned Assistant United States Attorney, being duly sworn, state on

information and belief that the following is true and correct:

1. In this matter, I represent the United States in fulfilling its treaty obligation to
Canada.
2 There is an extradition treaty in force between the United States and Canada

(the “Treaty™).!

g. Pursuant to the Treaty, Canada has submitted a formal request through
diplomatic channels for the extradition of AHMAD TAYSEER DAGAMSEH

(“DAGAMSEH” or the “fugitive”).

4, According to the information the Government of Canada has provided,
DAGAMSEH is charged with one count of sexual assault, in violation of section 271 of the

Criminal Code of Canada.

! See Treaty on Extradition Between the United States of America and Canada, U.S.-Can., Dec. 3, 1971, 27
U.S.T. 983, as amended by Protocol Amending the Extradition Treaty with Canada, U.S.-Can., Jan. 11, 1988, S.
TREATY DoOC. NO. 101-17 (1990); and Second Protocol Amending the Extradition Treaty with Canada, U.S.-
Can., Jan. 12, 2001, S. TREATY Doc. No. 107-11 (2002) (collectively, the “Treaty™).
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5. This offense was committed within the jurisdiction of Canada. On December

24, 2023, Constable Brenard Scheid swore an Information before the Ontario Court of Justice

in London, Ontario charging DAGAMSEH with the aforementioned offense. The same

court issued a bench warrant for the arrest of DAGAMSEH on April 15, 2024, after he failed

to appear for a scheduled court date.

6. Canada presents the following facts as basis for the charge and the extradition

request:

a. According to DAGAMSEH's former girlfriend (the “victim”):

1.

11.

ii.

On November 20, 2023, DAGAMSEH sexually assaulted the victim on the
stairs of the parking lot of the White Oaks Mall, where she worked as a
clothing store cashier. Sometime in October 2023, one month before the
assault, she met DAGAMSEH, a Jordanian citizen living in Canada, at the
mall. They began a courtship and communicated via Snapchat. They
met in person approximately ten times, and the victim’s family was present
on each occasion.

During their courtship, DAGAMSEH frequently commented to the victim
that marriage would enable him to obtain Canadian citizenship. The
victim’s grandmother, who resides in Jordan, warned her that
DAGAMSEH had a criminal record in Jordan. The victim became
concerned that DAGAMSEH only wanted to marry her for her citizenship
and decided to end the relationship after one month.

On November 20, 2023, DAGAMSEH met the victim outside the mall
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iv.

where she worked, and they went for a walk. They sat on the top landing
of the last level of stairs in the mall parking garage and had a conversation,
during which DAGAMSEH begged the victim to marry him. He leaned
over and kissed her on the lips, but the victim pushed him away and told
him no. The victim looked at her phone and told DAGAMSEH that she
had to get back to work. DAGAMSEH took her phone and aggressively
kissed her on the lips again. When she repeated that she had to get back
to work, DAGAMSEH pushed her backwards against the stairs and
positioned himself on top of her. The victim repeatedly told him to get off
her and to stop touching her. The victim felt DAGAMSEH rubbing his
erect penis over her clothed vaginal area. She began to cry and scream.
DAGAMSEH placed his hand over her mouth and told her to be quiet.
She tried to push DAGAMSEH away. She put her hand against his throat
and hit him. DAGAMSEH became more aggressive and hit her back.
The victim eventually managed to wiggle herself away from DAGAMSEH.
She picked up her phone and began running away. DAGAMSEH
followed her, apologizing and asking for her forgiveness.

The victim returned to work and told her mother, who worked at the same
store, that DAGAMSEH had just sexually assaulted her. The victim's

mother immediately contacted the police.

b. On December 21, 2023, Canadian police arrested DAGAMSEH in London,

Ontario. On December 24, 2023, he was charged with one count of sexual

assault. On January 15, 2024, DAGAMSEH was released on an undertaking.
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He made several court appearances between January and March 2024. On
April 15, 2024, DAGAMSEH failed to appear for a scheduled court date, and

a bench warrant issued for his arrest.

7. Axticle IT of the Treaty covers the aforementioned offense.

8. The conduct underlying the crime for which DAGAMSEH is wanted for
prosecution in Canada constitutes a felony under both U.S. federal law, in violation of 18
U.S.C. § 2244, abusive sexual contact, referring back to § 2242(1), for which the maximum
penalty is twenty (20) years imprisonment, and New York State (NYS) law, in violation of
NYS Penal Law Section 130.65, sexual abuse in the first degree (Article 130 of NYS Penal
Law defines sexual assault as non-consensual sexual contact), for which the maximum term

of imprisonment is seven (7) years.

9. DAGAMSEH is currently in the custody of U.S. Immigration and Customs
Enforcement (ICE), at the Buffalo Federal Detention Facility, 4250 Federal Drive, in Batavia,

New York, which is in the Western District of New York.

10.  Tom Heinemann, an attorney in the Office of the Legal Adviser of the U.S.
Department of State, has provided the U.S. Department of Justice with a copy of the Treaty
and a declaration authenticating a copy of the diplomatic note by which Canada requested
extradition. The declaration states that the Treaty covers the offense for which Canada seeks

extradition and confirms that the documents supporting the request for extradition are
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propetly certified by the principal U.S. diplomatic officer in Canada, in accordance with 18

U.S.C. § 3190, so as to enable them to be received into evidence.

11.  The declaration from the U.S. Department of State with its attachments,
including copies of the diplomatic note from Canada, the Treaty, and the certified documents
Canada submitted in support of the request (marked collectively as Government’s Exhibit

A) are filed with this complaint and incorporated by reference herein.

WHEREFORE, the undersigned requests that a warrant for the fugitive’s arrest issue

in accordance with 18 U.S.C. § 3184 and the Treaty.

FAUZIA KYMATTINGLY
Assistant United States Attorn

Sworn to before me this
/e a1,day of June, 2025

United States Magistrate Judg



Case 1:25-mj-01302-JJM  Document1 Filed 06/10/25 Page 6 of 88

Exhibit A
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DAGAMSEH - EXT -000001

DECLARATION OF TOM HEINEMANN

I, Tom Heinemann, hereby declare and say as follows:

. Tam an Attorney-Adviser in the Office of the Legal Adviser, Department of State,
Washington, D.C. This office has responsibility for extradition requests with the Department
of State, and I am charged with the extradition case of Ahmad Tayseer Dagamseh. I make the
following statements based upon my personal knowledge and upon information made

available 1o me in the performance of my official duties.

. The relevant and applicable treaty provisions in full force and effect between the United
States and Canada are found in the Extradition Treaty between the United States of America
and Canada of December 3, 1971, which entered into force on March 22, 1976 (the “1971
Treaty”), the Protocol Amending the Treaty on Extradition between the United States of
America and Canada of January 11, 1988, which entered into force on November 26, 1991
(the “1988 Pyotocol”), and the Second Protocol Amending the Treaty on Extradition between
the Government of the United States of America and the Government of Canada of January
12, 2001, which entered into force on April 30, 2003 (the “2001 Protocol”). Copies of the

Treaty and Protocols are attached to this declaration.

. In accordance with the provisions of the Treaty and Protocols, the Embassy of Canada has
submitted Diplomatic Note No. 12591, dated January 10, 2025, formally requesting the
extradition of Ahmad Taysecer Dagamseh. A copy of the Diplomatic Note is attached to this

declaration.

. In accordance with Article 17 of the 1971 Treaty, the Government of the United States
provides legal representation in its courts for Canada in its extradition requests, and Canada

provides legal representation in its courts for extradition requests made by the United States.

. The offences for which extradition is sought are extraditable offenses pursuant to Axticle 2 of

the 1971 Treaty, as replaced by Article { of the 1988 Protocol.

SBU -LAW ENFORCEMENT
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6. The documents submitted by the Government of Canada in support of'its extradition request

were certified on January 8, 2025, by David L. Cohen, Ambassador of the United States of
America in Ottawa, in accordance with Title 18, United States Code, Section 3190. Mr.

Cohen, at the time of his certification, was the principal diplomatic officer of the United
States in Canada.

I declare under the penalty of perjury that the foregoing is true and correct to the best
of my knowledge.

7

7.
Executed in Santa Fe, New Mexico on April , 2025.

Tom Heinemann

- Attorney Adviser

Law Enforcement and Intelligence
Attachments:

1. Copy of the Note
2. Copy of the Treaty and Protocols

SBU -LAW ENFORCEMENT
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Embassy of Canada .= Ambassade du Canada

Note No, 12591

The Embassy of Canada presents its compliments to the Department of State and
has the honour to request the extradition of Ahmad Tayseer Dagamseh. a Jordanian citizen, born

Photographs of the person sought are appended to the documents submitted in
support of the extradition request.

Canada is seeking the extradition of Ahmad Tayseer Dagamseh to stand trial in
relation to:

e One count of Sexual Assault, contrary to section 271 of the Criminal Code;

Information #998-23-23108816 was sworn by Officer Bernard Scheid on
December 24, 2023, before Justice of the Peace Kristine Diaz in the Province of Ontario.
Warrant for Arrest dated April 15, 2024, was issued by Justice of the Peace T. Oudekerk in
the Province of Ontario.

There is no statute of limitations in respect of the offence for which the person
sought stands charged. The indictable offence is punishable by more than one-year imprisonment.

Ahmad Tayseer Dagamseh is presently held in custody at 4250 Federal Drive,
Buffalo Federal Detention facility in Batavia, New York, USA.

The Prosccuting Attorney is Amanda Rubaszek, Crown Counsel, International

Assistance, Ministry of the Attorney General for the Province of Ontario, telephone 416-315-2497.

]2

Bl
Canada
SBU -LAW ENFORCEMENT
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-2-
‘The Police Contact is Constable Ardiana Berisha, London Police Services, Ontario,
email ABerisha@londonpolice.ca.
The Embassy of Canada avails itself of this opportunity to renew to the

Department of State the assurances of its highest consideration.

WASHINGTON, D.C.

January 10, 2025

\

SBU -LAW ENFORCEMENT
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TREATIES AND OTHER INTERNATIONAL ACTS SERIES 8237 %ﬁ x o

EXTRADITION

Treaty Between the
UNITED STATES OF AMERICA
and CANADA -

Signed at Washington December 3, 1971
and

Agreement Amending the Treaty
Effected by Exchange of Notes
Signed at Washington June 28 and July 9, 1974

SBU -LAW ENFORCEMENT
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CANADA

Extradition

Treaty signed at Washington December 3, 1971;

And agreement amending the treaty

Effected by exchange of notes

Signed at Washington June 28 and July 9, 1974;

Ratification of the treaty, as amended, advised by the Senate of
the United States of America December 1, 1975; :

Ratified by the President of the United States of America De-
cember 12, 1975; ' '

Ratified by Canada February 2, 1976;

Ratifications exchanged at Ottawa March 22, 1976;

Proclaimed by the President of the United States of America
May 6, 1976;

Entered into force March 22, 1976.

BY e PRESIDENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION

CONSIDERING THAT:

The Treaty on Extradition between the United States of America
and Canada was signed at Washington on December 3, 1971, as
amended by an exchange of notes on June 28 and July 9, 1974, the
original of which Treaty, as amended, is hereto annexed;

The Senate of the United States of America by its resolution of
December 1, 1975, two-thirds of the Senators present concurring
therein, gave its advice and consent to ratification of the Treaty,
as amended; .

The Treaty was ratified by the President of the United States of
America on December 12, 1975, in pursuance of the advice and
consent of the Senate, and has been duly ratified on the -part of
Canada;

The respective instruments of ratification were exchanged at
Ottawsa on March 22, 1976; :

It is provided in Article 18 of the Treaty that the Treaty shall
enter into force upon the exchange of ratifications;

Now, ruererorg, 1, Gerald R. Ford, President of the United
States of America, proclaim and make public the Treaty, as amended,

(1) . TIAS 8237

SBU -LAW ENFORCEMENT
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2

to the end that it shall be observed and fulfilled with good faith on
and after March 22, 1976, by the United States of America and by
the citizens of the United States of America and all other persons
subject to the jurisdiction thereof. .
‘N TESTIMONY WHEREOF, I have signed this proclamation and
caused the Seal of the United States of America to be affixed.
DonE at the city of Washington this sixth day of May in the
year of our Lord one thousand nine hundred seventy-six
[sEar] and of the Independence of the United States of America
the two hundredth.

Gerarp R. Forp

By thé President:
Josepu JomN Sisco
Acting Secretary of State

*

~ 'TIAS 8287

SBU -LAW ENFORCEMENT
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PREATY ON EXTRADITION BETWELN
THE UNITED STATES OF AMERICA
AND CANADA

T U States of America and Canada, desiring
more effective the cooperation of the two countries in
resression of crime by nmaking provision for the reciprocal

offenders, agree as follows:

extradition of .

TIAS 8237

SBU -LAW ENFORCEMENT
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DAGAMSEH - EXT -000009

4

ARTICLE X
Each Contracting Party agrees to extradite tovthe other, in
the circumstances and subject to the conditions described in tﬁis
Treaty, pPersons foun& in its territory who have been charged with,
or convicted of, any of the offenses covecred by Article 2 of this
Treaty committed within the territory of the other, or outside
thereof under the conditions specified in Article 3(3) of this

Treaty.

ARTICLE 2
{1) Persons shall be delivered up according to the provisions

of this Treaty for any of the offenses listed in the Schedule

o

annexcd to this Treaty, which is an in;egral part of this Treaty,
provided these offenses are punishable by the laws of both.
Contracting Parties by a term of imprisonment exceeding one year.

"(2) Extradition shall also be granted for attempts to
commit, ox conspiracy to commit ox being a party to any of the
offenses listed in the aﬁnexed'Scheduie.

(3} Extradition shall also be granted for any offense against
a federal law of the United States in which one of the offenses
iisted in the annexed Schedule, or made extraditable by paragraph (2)

of this Article, is a substantial element, even if transporting,

transportation, the use of the mails or interstate facilities are

aiso elements of the specific offense.

ARTICLE 3
(1) For the purpose of this Treaty the territory of a
Contracting Party shall include all territory under the

iurisdiction of that Contracting Party, including alr space

TIAS 8237

SBU -LAW ENFORCEMENT
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4nd territorial waters and vesscls and aircraft rengistered in

that Contraciing fa:ty or aircraft leased without crew to a lessee

who hos his principal place of business, or, if the lessec has

no such place of business, his permanent residence in, that

Contracting Party if any such aircraft is in flight, or if any

such vessel is on the high seas when the offense is committed.

For the purposes of this Treaty an aircraft shall be considered

in light from the moment when power is applied for the purpose

of the take~off until the moment when the landing run &nds.

(2} 1In a case when offense 23 of rhe annexed Schedule :s
committed on board an aircraft at any time from the moment when
ail its external doors are closed following embarkation until
the moment when any such door is cpened‘fo: disembarkaticon, such
offense ané any other offense covered by Article 2 committed
against passengers OY Crew of thét aircraft in connectionr with
such offense shail be considered to have peen committed withir
the territory of a Contracting Party if the aircraft was
registered in that Contracting Party, if the aircraft landed in
the territory of that Contracting Party with the alleged of fender
still on board, or if the aircraft was leased without crew to &

lessee who has his principal place of business, or, if the lessee

nas no such place of business, his permanent residence in that
Contracting Party.

{3) When the offense for which extradition has been reguested
has peen committed outside the verritory of the requesting State,
the executive or other appropriate authority of the requested

State shall have the power to grant the extradition if the laws

recuested State provide for jurisdiction over such an

&

T

bl

[

offense committed in similar circunstances.

TIAS 8237

SBU -LAW ENFORCEMENT
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ARTICLE 4

{1} Extradition shall not be grantec in any of the
following circumstances:

(i) When the person whose surrender is sought is belirng
proceeded against, or has been tried and discharged¢ or punished
in the territery of the requested State for the offense £or which
his extradition is requested.

{ii) When the prosecution for the offense has become barred
by lapse of time according to the laws of the requesting State.

{iii) When the offense in respect of which extradition is
reguested is of a political character, or‘the person whose
extradition is regquested proves that the extradition request

has been made for the purpose of trying or punishing him fox an

offense of the above-mentioned character. 1If any question arises
as to whether a case comes within the provisions of this
subparagraph, the authorities of the Government on which the
requisition is made shall decide.

(2) The provisions of subparagraph (iii) of paragraph (1)
of this Article shall not be applicable to the following:

(i) A kidnapping, murder or other assault against the life
or physical integrity of a person to whom a Contracting Party has
the duty according to international law to give special protection,
or any attempt to commit such an offense with respect to any such
person,

{1i) When offense 23 of the annexed Schedule, ox an attempt
to commit, or a conspiracy to commit, or being a party to the
commission of that offense, has been committed on board an aircraft
*

engaged in commercial services carrying passengexrs.

TIAS 8237

SBU -LAW ENFORCEMENT
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ARTICLE 5
If a request for extradition is made under this Treaty for
2 person who at the time of such request, or at the time of the
commission of the offense for which extradition is sdught, is
under the age of eighteen years'and is considered by thé
reguested State to be one of its residents, the requested State,
upon a determination that extradition would disrupt the social
readjustment and réhabilitation of that person, may recommend
to the requesting State that the request for extradition be
withdrawn, specifying the reasons therefor.
£
ARTICLE 6
When the offense for which extradition is reguested is
punishable by death under the laws of the requesting State and
the laws of the requested State do not permit such punishment
for that offense, extradition may be refused unless the requesting
State pfovides such assurances as the requested State considers
sufficient that thé death penalty shall not be imposed, oxr, if

imposed, shall not be executed,

ARTICLE 7

When the person whose extradition is reguested is being

proceeded against or is serving a-semtence in the territory of
the fequested State for an éffense other than that for which

extradition has been requesﬁed,‘his surrender may be deferred
until the conclusion of the proceedings and the full execution

of any punishment he may be or may have been awarded.

TIAS 8237

SBU -LAW ENFORCEMENT
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ARTICLE 8
The determination that extradition should or should not be
granted shall be made in accordance with the law of the reguested
State and the person whose extradition is sought shall héva the

right to use all remedies and recourses provided by such law.

ARTICLE 9

(1) The request for extradition shall be made through the
diplomatic channel. .

{2) The reguest shall be accompanied by a desecription of the
person sought, a statement of the facts of the case, the text of
che laws of the requesting State describing the offense and
preécribing the punishment for the offense, and a statement of t%e
law relating to the limitation of the legal proceedings.

(3) When the request relates to a petrson who has not ' yet
seen convicted, ‘it must also be accompanied by a warrant of
arrest issued by a judge or other judicial officer of the
requesting State and by such evidence as, according to the laws
of the requested State, would justify his arrest and committal
for trial if the offense had been committed there, inecluding
evidence proving the pexrson requested is the pefson to whom the
warrant of arrest refers.

(4) When the reguest relates to a person already convicted,

it must be accompanied by the judgnment of conviction and sentence
passed against him in the territory of the requesting State, by
s statement showing how much of the sentence has not been served,
qu by evidence proving that the person rquested is the person

to whom the sentence refers. R

TIAS 8237

SBU -LAW ENFORCEMENT
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ARTICLE 10
(1) &=xtradition shall be granted only if the cvidence Q;
found suificient, according to the laws of the place where the
parson sought shall be found, either to justify his committal

Cr

Fh
N
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rr

the offense of which he is accused had been committed
in its territory or to prove that he is the identical person
convictaed by the courts of the requesting State.

(27 The documentary evidence in support of a reguest for
extradition or copies of these documents shall be admitted in
evicence in the examination of the reguest for extradition when,
in the case of a request emanating fr;m Canada, they are
authenticated by an officer of the Department of Justice of
canada and are certified by the principal diplomatic or consular
officer of the United States in Canada, or when, in the case of
a reguest emanating from the United States, they are authenticated
by an officer of the Department of State of the United States and
are certified by the principal diplomatic or consular officer of

Canada in the United States.

ARTICLE 11

(1) “In case of urgency a Contracting Party may apply for
the provisional arrest of the person sought Qending the presentation
0f the reguest for extradition through the diplomatic channel.
Such application shall contain a2 description of the person éought,.
an indication of intention to reguest the extradition of the verson
sougnt and a statement of the existence of a warrant of arrest
or a judgment of conviction against that persOn, and such further
information, if any, as would be necessary to justify the issue of H
z warrant of arrest had the offense been cormitted, or the person

sought been convicted, in the territory of the requested State.

TIAS 8237

SBU -LAW ENFORCEMENT
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10 & .
{2) On receipt of such an application the requested State
shall take the necessary steps to secure the arrest of the person
claimed.
(3) A person arrested shall be set at liberty upon the
expiration of forty-five days from the date of his arrest
pursuant to such application if a request for his extradition
accompanied by the documents specified in Article 9 shall not
nave been received. This stipulation shall not prevent the
institution of proceedings with a view to extraditing the person

sought if the request is subseguently received.

ARTICLE 12 %

(1) A person extradited under the present Treaty shall
not be detained, tried or punished in the territory of the
requesting State for an offense other than that for which
extradition has been granted nor be extradited by that State
to a third State unless:

(i) He has left the territory of the regquesting Sta&e
after nis extradition and has voluntarily returned to it;

(ii) He has not left the territory of the requesting

State within thirty days after being free to do so; or

{iii) The requested State has consented to his detention,
trial, punishment for an offense other than that for which
extradition was granted or to his extradition to a third State,
provided such other offense is covered by Article 2.

(2) The foregoing shall not apply to offenses committed

after the extradition.

TIAS 8237

SBU -LAW ENFORCEMENT
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; ' . ARTICLE -13

{1) A requested State upon receivipg two Or more requests
for the extradition of the same person either for the same
offense, or for different offenses, shall determine to which Qf
the requesting States dit will extradite the person sought.

(2) Among the matters which tﬁe requested Stéte may take
into consideration are the possibility of a later extradition
petween the requésting States, the seriousness of each offensa,
the plaée where the offense was committed, the dapés upon which
the requests were received and the prgvisions of any extrédition
agreements between the requested State and the other requesting

State ox States.

ARTICLE 14
(1) The requested State shall promptly communicate to the
requesting State through the diplomatic channel the decision on
the request for extradition. '
V {2) If a wérrant or order for the extradition of a person
sought has been issued by the competent authority<and he is nét
removed from the territory of the requested State within such

time as may be prescribed by the laws of that State, he may be

set at liberty and the requested State may siubseguently refuse

to extradite that person for the same offense.

ARTICLE 15
(@8]  To the extent permitted under the law of the requested
State and subject to the rights of third parties, which shall be
dﬁly\respected, all articles acguired as a result of the offense
oY whi?h may be reguired as evidence shall, if found, be éﬁrrendered

to the requesting State if extradition is granted.

TIAS 8237

SBU -LAW ENFORCEMENT
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(2) Subject to the gualifications of paragraph (l} of this
‘Article, the above-mentioned articles shall be returned to the
requesting State even if the extra@ition, having been agreed to,
cannot be carried out owing to the death or escape of the person

sought.

ARTICLE 16

(1) The right to transport through the ‘territory of one of
the Contracting Parties a person surrendered to the other
Contracting Party by a third State shall be granted on request
nade through the diplomatic channel, provided that conditiomns
are present which would warrant extradition of such person by the
State of transit and.reasons of public 5}der are not opposed to
the transit.

(2) The Party to which the person has been extradited shall
reimburse the Party through whose terxitory such persen is
transported for any expenses incurred by the latter in connection

with such transportation.

ARTICLE 17
{1) Expenses related to the transportation of the person
sought to the requesting State shall be paid by the requesting
State. The appropriate legal officers of the State in which the

extradition proceedings take place shall, by all legal means

within their power, assist the reguesting State before the

respective judges and magistrates.

TYAS 8287
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(2} ©No pecuniary claim, arising out of the arrest, detention,
examination and surrender of persons sought under the terms of
this Treaty, shall pe made by the requested State against. the

requesting State.

ARTICLE 18

{1) This Treaty shall be ratified and the instruments of
ratification shall be exchanged at Ottawa as soon as ﬁossible.

(2) This Treaty shall terminate and replace any extradition
agraements and provisions on extradition in any other agreement
in force between the United States and Canada; except that the
crimes listed in such agreements and committed priér to entry
into force of this Treaty shall be suljject to extradition pursuant
to the provisions of such agreements.

(3) This Treaty shall enter into force upon the exchange
of ratificationsgl}It may be terminated by either Contracting
Party giving notice of termination to the other Contracting Party
at any time and the termination shall be effective six months

after the date of receipt of such notice.

*Mar. 22, 1976,

TIAS 8237
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IN WITNESS WHEREOF the undersigned, being Jduly authorized
theraoto by their respective Governments, have signed this
Treaty.

DONE in duplicate, in the English and French languages,
each language version being equally authentic, at Washington
this third day of December, one thousand nine hundred seventy

one,

FPOR THE UNITED STATES OF AMERICA:

- ]

FOR CANADA;

it Kop®

* Wiltiam P, -Rogers
* Mitchell Sharp

“TIAS 8287
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SCHEDULE
1. Murder; assault with intent to commit nmurder.
2. Manslaughter,
3. wWounding; maiming; or assault occasioning bodily harn,
4, tinlawful throwing or application of any corrosive substances

at or upon the person of another.

S. Rape; indecent assauit.

6. Unlawful sexual acts with or upon children under tne age
specified by the laws of hoth the requesting and reguested
States,

7. Willful nonsupport or wiliful aBandonment of a minor when
such minor is or is likely to be injured or his life is or
is likely to be endangexed.

8. Kidnapping; child stealing; abduction; false imprisonment,

9. Robbery; assault with intent to steal.

10, Burglary; housebreaking,

11. Larceny, theft or embezzlement,

12. Obptaining property, money or valuable securities by false
pretenses or by threat of force or by defrauding the public
or any person by deceit or falsehood or other fraudulent
means, whether such deceit or falsehood or any frauduient
means would or would not amount to a false pretense.

13. ©DBribery, including soliciting, offering and accepting.

i4. Extortion.

- TIAS 8237
78798 0—76
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15. Receiving any money, valuable sccurities or othor property &
knowing the same to have been unlawfully obtained,

16, TFraud by a banker, agent, or by a director or officer of
any company.

17, Offenses against the laws relating to counterfeiting or
forgery.

18, Perjury in any proceeding whatsoever.

19, Making a false affidavit or statutory declaration for any
extrajudicial purpose. '

20. Arson.

21. Any act done with intent to endanger the safety of any
person travelling upon a railway, or in any aircraft or
vessel or other means of transportation.

22. Piracy, by statute or by law of na;;ons; mutiny or revolt
on board a vessel against the authority of the captain or
commander of such vessel.

23. Any unlawful seizure or exercise of control of an aircraft,
by force or violence or threat of force or violence, or by
any other form of intimidation, on board such aircraft.

24. Willful injury to property.

25, Offenses against the bankruptcy laws.

26. Offenses against the laws relating to the traffic in,
production, manufacture, or importation. of narcotic drugs,
Cannabis sativa L., hallucinogenic drugs, amphetamines,
barbiturates, cocaine and its derivatives.

TIAS 8237

DAGAMSEH - EXT -000021
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27. Usg of the mails or other means of communication in
connccetion with schemes devised or intended to deceive
or defreud the public or for the purpose of obtaining

noney or propesty by false pretenses.

2E. fonses against federal laws relating ro the sale or
vurchase of securitics.
29. Haking or having in possession any .explosive substance

with intent to endanger life, or to cause severe darage
Lo property.

36. Obstructing the course of justice in a judicial
nroceeding, existing or proposed, by:
aj) dissuading oxr attempting to dhssuade a person by
threats, bribes, or other corrupt means from
giving evidence;

D) influencing or attempting to influence by threat,
bribes, or other corrupt means a person in his
conduct as & juror; or

c) accepting a bribe or other corrupt conéideration
to abstain from giving evidence or to do or to

refrain from doing anything as a juror,

TIAS 8237

SBU -LAW ENFORCEMENT




Case 1:25-mj-01302-JJM  Document 1  Filed 06/10/25 Page 29 of 88
e e e

DAGAMSEH - EXT -000023

35

L

[AMENDING AGREEMENT]

The Canadian Ambassador to the Secretary of State

Ennnoinn Lmhass:

Anthussadr vt Gonada

Washington, D.C.

June 28, 1974

No, 126

Excellency,

X have the honour to rxefer to the Treaty on Extra-
dition between the Government of Canada and the Government
of the United S$States signed at Washington on December 3,
1971 and to subsequent discussions beltween representatives
of our two governments concerning the amendment of the said
Treaty,

Further to those discussions I now have the honour
to proposce that the said Treaty be amended as follows:

(1) That Article 4(2){(i) of the Treaty shall

be amended to read: "A kidnapping, nurder,

or other assault against the life or physical
integrity of a person to whom a Contracting
Party has the duty according to international
law to give special protection, or any attempt

or conspiracy to cemmit, or being a party to

The Honourable
Henry A. Kissinger,
Secretary of State,
Washington, D.C.
! 20520

TIAS 8237

SBU -LAW ENFORCEMENT




Case 1:25-mj-01302-JJM  Document 1  Filed 06/10/25 Page 30 of 88

DAGAMSEH - EXT -000024

36

the commission of, such an offence with
respect to any such person.”
(?) That clause 26 of the Schedule annexed to
the Treaty shall be amended to read:
"Offences against the laws relating to
the traffic in, productiecn, manufacture or
importation of drugs listed in Lchedule I
to the Single Convention on Harcotic Drugs
1
of iarch 30, 1961[:}56 of drugs listed in
S$chedules I, II and IIX to the Convention
on Psychotropic Lubstances of February 21,
1971, *
I1f this proposal mects with the approval of your
government, I have the further honour to propose that
this Mote, which is authentic in #nglish and in French,
and your reply shall constitute an amendnent to the Treaty
on Extradition between Canada and the United States referred
to above, which shall come into force on the date of the
entry into force of the said Treaty and which shall be con-
sidered an integral part of the said Treaty.
Accept, Excellency, the assureances of my highest

consideration.

A bt

M, Cadieux,
Ambassador.

LTIAS 6298; 18 UST 1569,

TIAS 8237
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The Secretary of State to the Oanadian Ambassador

DEPARTMENT QF STATE
WASHINGTON

July 9, 1974

Excellency:

I have the honor to refer to your note of
June 28, 1974, in the English and French languages,
relating to amendment of the Treaty on Extradition
between the United States of America and Canada,
signed at Washington December 3, 1871.

on behalf of the United States of America I
confirm the understanding set forth therein and
consider that your note and this reply constitute
an agreement between the United States and Canada on
this matter.

Accept, Excellency, the renewed assurances of
my highest consideration.

For the Secretary of State:

Acting Secretary

W/@,L Lo

His Excellency
Marcel Cadieux,

Ambassador of Canada.

TIAS 8237
U.S. GOVERNMENT PRINTING OFFICE:196 O—73-798 -
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101sr CONC#I-:SS ' . ) Treaty Doc.
2d Session - SENATE 101-17

' PROTOCOL AMENDING THE EXTRADITION TREATY |
WITH CANADA ' -

MESSAGE R
. FROM o '

THE PRESIDENT OF THE UNITED STATES

TRANSMITTING

THE PROTOCOL SIGNED AT OTTAWA ON JANUARY 11, 1933,
AMENDING THE TREATY ON EXTRADITION BETWEEN THE
UNITED STATES OF AMERICA AND CANADA, SIGNED AT WASH-
INGTON ON DECEMBER 3, 1971, AS AMENDED BY AN EXCHANGE
OF NOTES ON JUNE 28 AND JULY 9, 1974

Arrin 24, 1990.—Protocol was read the first time, and together with the
accompanying papers, referred to the Committee on Foreign Relations
and ordered to be printed for the use of the Senate

U.S. GOVERNMENT PRINTING OFFICE
39—“_8 WASHINGTON :© 1990
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LETTER OF TRANSMITTAL

Ture Wurre Housg, April 24, 1990.

To the Senate of the United States: .
With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Protocol signed at Ottawa on
January 11, 1988, amending the Treaty on Extradition Between the
United States of America and Canads, signed at Washington on
December 38, 1971, as amended by an exchange of notes on June 28
and July 9, 1974. I transmit also, for the information of the Senate,
the report of the Department of State with respect to the protocol.

, The protocol amends the Extradition Treaty Between the United
) States and Canada, signed at Washington on December 3, 1971, as
amended by an exchange of notes on June 28 and July 9, 1974. It
represents an important step in improving law enforcement coop-
eration and combatting terrorism- by excluding from the scope of

_the political offense exception serious offenses typically committed
by terrorists; e.g., murder, manslaughter, kidnapping, use of an ex-
plosive device capable of endangering life or causing grievous .
?odily harm, and attempt or conspiracy to commit the foregoing of-

enses.

The protocol also will help to improve implementation of the cur-
rent extradition treaty in several other respects. Most significant,
the protocol substitutes a dual criminality clause for the current
list of extraditable offenses, so that, infer alia, parental child ab-
duction and certain additional narcotics offenses will be covered by
the new treaty.

I recommend that the Senate give early and favorable consider-
ation to the protocol and give its advice and consent to ratification.

GEORGE BusH.

- (Iin
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- LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, April 10, 1990.

* The PRESIDENT,
- The White House. : :
Tue PresipeENT: | have the honor to submit to you the Protocol
amending the 1971 Extradition Treaty Between the United States
~of America and Canada signed at Ottawa January 11, 1988. I rec-
" ommend that the Protocol be transmitted to the Senate for advice
and consent to ratification.
The Protocol supplements and amends the Extradition Treaty
" Between the United States and Canada, signed at Washington on De-
cember 8, 1971, as amended by an exchange of notes on June 28
and July 9, 1974 (27 U.S.T. 983; TIAS 8237). The Protocol would ex-
clude specified crimes of violence, typically committed by terrorists,
from the scope of the political offense exception to extradition. It
therefore represents an important step toward improving law en-
forcement cooperation and countering the threat of international
terrorism and other crimes of violence. In addition, the Protocol
will help improve the implementation of the current Treaty in sev-
eral other respects. Most significantly, the Protocol substitutes a
dual criminality clause for the current list of extraditable offenses,
so that, inter alia, parental child abduction and certain additional
narcotics offenses will be covered.
s Article 2 of the 1971 Extradition Treaty, as amended, which in-
) corporates a Schedule of extraditable offenses, has been replaced in
its entirety. Pursuant to the cwrrent-Extradition Treaty, only
crimes that are listed in the Schedule are considered extraditable
offenses. As amended by Article I of the Protocol, Article 2 of the
1971 Treaty, as amended, adopts a dual criminality approach,
which emphasizes extradition based on underlying criminal con-
duct rather than for a particular offense. A dual criminality clause
permits extradition for any crime that is punishable in both coun-
tries by imprisonment or other detention for at least one year. In-
clusion of a dual criminality clause, therefore, obviates the need to
renegotiate or supplement the Treaty as offenses, such as comput-
er-related crimes or money laundering, become punishable under
the laws of both states. -

Article I of the Protocol replaces Article 2 of the 1971 Treaty and -
provides that an offense is extraditable notwithstanding that con- -
duct such as interstate transportation or use of the mails or of
other facilities affecting interstate or foreign commerce, required

- for the purpose of establishing jurisdiction, forms part of the of-
fense in the United States. This provision will allow the United
States to request extradition for offenses including interstate and
foreign travel or transportation in aid of racketeering enterprises

4}
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even though the Canadian laws do not include analogous jurisdic-
tional elements for similar underlying criminal behavior. The new
provision also stipulates that offenses that relate to taxation or rev-.
enue or that are of a “"purely fiscal character’” will be extraditable
offenses. ' ‘

Article II of the Protocol is a technical amendment, deleting the
Schedule of extraditable offenses annexed to the 1971 Treaty, as .
amended, and incorporated by reference in Article 2. : S

Article 111 of the Protocol deletes Article 3 of the 1971 Treaty, in
which a particularized definition of “‘territory,” which was neces-
~ sary at that time to cover certain types of hijacking offenses, is no
longer necessary, as both the United States and Canada are parties
to the Hague Convention for the Suppression of Unlawful Seizure
of Aircraft, done at The Hague December 16, 1970, and entered
into. force October 14, 1971, (Hijacking Convention) (22 U.S.T. 1641;
TIAS 7192) and the Montreal Convention for the Suppression of
Unlawful Acts Against the Safety of Civil Aviation, done at Mon-
treal September 23, 1971, and entered into force January 26, 1978,
(Sabotage Convention) (24 U.S.T. 564; TIAS 7570). '

Article 3(3) of the 1971 Treaty is amended to give the Executive
or other appropriate Authority the discretion to extradite fugitives
when the requesting state has jurisdiction over an offense in a situ-
ation where the laws of the requested state would not provide for
jurisdiction in similar circumstances. 4

Article IV of the Protocol replaces Article 4 of the 1971 Treaty,
and effectively limits the scope of the political offense exception. It
specifies certain crimes which shall not be regarded as political of-
fenses, including murder, manslaughter, malicious assault, kidnap-
ping, specified explosives offenses, and conspiracy or attempt to
commit any of the foregoing offenses. o

In addition, Article IV of the Protocol includes a provision that
excludes from the reach of the political offense exception any of-
fense for which both the United States and Canada have an inter-.
national treaty obligation to extradite the person or submit his
case for prosecution; e.g., aircraft hijacking pursuant to the Hijack-
ing Convention; aircraft sabotage pursuant to the Sabotage Conven-
tion; crimes against internationally protected persons, including -
diplomats, under the Convention on the Prevention and Punish-
ment of Crimes against Internationally Protected Persons, -includ-
ing Diplomatic Agents, done at New York December 14, 1973 (28
U.S.T. 1975; TIAS 8532); and hostage taking pursuant to the Inter-
national Convention against the Taking of Hostages, done at New
York on December 17, 1979. This exception will also extend to
crimes similarly defined in future muitilateral treaties. o

Article V of the Protocol replaces Article 7 of the 1971 Extradi-

a fugitive being proceeded against or serving a sentence in its terri-
tory until the conclusion: of the proceedings #nd the full execution .
of any punishment. Under the Protocol, the Requested State has
the discretion to choose to extradite to the Requesting State a fugi-
tive who is serving a prison sentence in the Requested State before
the expiration of his sentence. This alternative of temporary sur- -
render is routinely included in our modern extradition treatiés.

SBU -LAW ENFORCEMENT




Case 1:25-mj-01302-JJM  Document 1  Filed 06/10/25 Page 36 of 88

DAGAMSEH - EXT -000030
3

~ Article VI of the Protocol replaces Article 11(3) of the current
Treaty to extend the period of provisional arrest in the Requested
State from forty-five days to sixty days, which is the time period
most commonly provided under U.S. extradition treaties. The ex--
tension will allow prosecutors greater latitude in assembling extra
dition packages and in making necessary adjustments or additions
to the documents. .

Article VII of the Protocol amends the 1971 Treaty by adding a
provision that establishes that, in cases where both states have ju-
_ risdiction to prosecute for an offense, the Executive Authority of

the Requested State will consult with the Executive Authority of
the Requesting State and make a decision whether to extradite the
fugitive, or whether to submit the case to its competent authorities
for the purpose of prosecution, after considering all relevant fac-

tors.
Article VIIL of the Protocol provides that its provisions shall -

apply to any offense committed, any request made or any person
found extraditable before or after the entry into force of the Proto-
col, but shall not apply to an offense committed before the Protocol
enters into force if the offense in question was not an offense under
the laws of botl’ Contracting Parties at the time of its commission.

Article IX. of the Protocol sets forth the procedures for ratifica-
tion and entry into force. ‘ .

I enclose, for the information of the Senate, an exchange of léet-
ters, dated January 11, 1988, which restates that the transborder
abduction of persons found in Canada to the United States of
America by civilian agents: of bail bonding companies, so-called
“bounty hunters,” is an extraditable offense under the 1971 Extra-
dition Treaty. :

The Department of Justice joins the Department of State in fa-
voring transmission of this Protocol to the Senate at the earliest -
possible date. '

Respectfully submitted, .
James W. Baker IIL

Enclosure: As stated.

THE SECRETARY O-F STATE,
Washington, Jarnuary 11, 1988.

Hon. JoE Crark, P.C., M.P,, . o
Secretary of State for External Affairs of Canada, Ottawa. ,

DeAR Mr. MinisTeR: I refer to the Protocol Amending the Treaty
on Extradition between the United States and Canada we signed -
today and have the honor to address to you the following. S

The United States and Canada recognize that the transborder ab-
duction of persons found in Canada to the United States of Amer-—
ica by civilian agents of bail bonding companies, so-called “bounty
hunters”, is an extraditable offense under the United - States-
Canada Extradition Treaty. , _ : ' ‘

Where a person has been charged with or convicted of such an -
offense in Canada and is found within the jurisdiction of the
United States, the United States agrees, upon request, to com-
mence extradition proceedings against such a person pursuant to
the Treaty in order that the person may be returned to Canada.

SBU -LAW ENFORCEMENT




Case 1:25-mj-01302-JJM  Document 1  Filed 06/10/25 Page 37 of 88

DAGAMSEH - EXT -000031

4

" The .United States will use its best efforts to honor Canadian re-
quests for testimony, information, or other assistance pertaining to
such abductions. ' : -

Canada and the United States agree to cooperate to deter such
‘transborder abductions. To assist in achieving that purpose, the
United States will continue to exert its best efforts to inform' those

" engaged.in business. as bail bondsmen or bounty hunters and other
interested parties of the positions set forth in this exchange of let-

‘Canada and the United-States agree to consult promptly concern-
ing any case of transborder abduction involving bounty hunters
which might arise in the future. The purpose of such consultations
shall be to address matters relating to any such case, including any
request by the Government of Canada for the return of the person

- &0 abducted. In the event of return, the Governments agree to co-
operate to have the abducted person escorted to Canada and taken
into custody at the border, pursuant to a request for provisional
arrest, -pending the outcome of extradition proceedings. For the
purpose of these consultations, the principal law.enforcement con-
tact for the United States will be the Director of the Office of Inter-
national Affairs of the Criminal Division of the Department of Jus-
tice. ; .

I have the honor to propose that this letter and your reply consti-
tute an understanding between our two Governments which is not
intended to create or otherwise alter legal obligations for either
Government nor to create or otherwise alter any rights or privi-
leges for private parties. o

" Sincerely yours,
GeorgEe P. SnHuLTZ.

Orrawa, Jaﬁaary 11, 1988.

JLA-0026.
Hon. GeorGe P. SHULTZ,
Secretary of State of the United States of America.

Dear MR. Secrerary: I have the honour to acknowledge receipt of
your letter of today’s date concerning transborder abduction of per-
sons found in Canada to the United States of America by civilian
agents of bail bonding companies, so-called “bounty hunters”. I
accept your proposal that your letter and this reply constitute an
Understanding between our two Governments which is not intend-
ed to create or otherwise alter legal obligations for either Govern-
ment nor to create or otherwise alter any rights or privileges for
private parties. ‘

Yours sincerely, - .
JOE CLARK.

SBU -LAW ENFORCEMENT



Case 1:25-mj-01302-JJM  Document 1  Filed 06/10/25 Page 38 of 88

DAGAMSEH - EXT -000032

,  ProTocor AMENDING THE TreEATY ON EXTRADITION BETWEEN THE.
UNITED STATES OF AMERICA AND CANADA SIGNED AT WASHINGTON .
oN DEcCEMBER 3, 1971, AS AMENDED BY AN ExcHANGE OF NOTES

ON JUNE 28 anp Jury 9, 1974

. The Government of the United States of America and the Gov-
ernment of Canada; ’ ' '

Desiring to make more effective the Extradition Treaty between —
the Contracting Parties, signed at Washington on December 3,
1971, as amended by the agreement effected by_an.Exchange of

-~ -Notes on'June 28 and July 9, 1974 (hereinafter referred to as “the

Extradition Treaty”); ,

Have agreed as follows:

ArTICLE [ _
Article 2 of the Extradition Treaty is deleted and replaced by the
following:
“ARTICLE 2

‘1) Extradition shall be granted for conduct which constitutes
an offense punishable by the laws of both Contracting Parties by
imprisonment or other form of detention for a term exceeding one
year or any greater punishment. B .

(2) An offense is extraditable notwithstanding :

“(3) that conduct such as interstate transportation or use of
the mails or of other facilities affecting interstate or foreign
commerce, required for the purpose of establishing jurisdiction,
forms part of the offense in the United States, or )

“(3i) that it relates to taxation or revenue or is one of a

'« purely fiscal character.” - :

ArTicLE II , ,
dThe SCHEDULE to the Extradition Treaty, as amended, is delet-
ed. e B
’ ¢ ArricLe 11

Paragraph (2) of Article 3 of the Extradition Treaty is deleted.
Paragraph (3) of Article 3 of the Extradition Treaty is amended to
read as follows: '

“2) When the offense for -which extradition is-requested was
committed outside the territory of the requesting State, the execu- - -
tive or other appropriate authority of the requested State shall
srant extradition if the laws of the requested State provide for ju-
-isdiction over such an offense committed in similar circumstances.

f the laws in the requested State do not so provide, the executive

&)
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authority in the requested State may, in its discretion, grant extra-
dition."” ' .

‘ArticLE IV ,

' Paragraph (2) of Article 4 of the Extradition Treaty, as amended,
'is deleted and replaced by the following: - _ _
~ “(9) For the purpose of this Tréaty, the following offenses shall
be deemed not to be offenses within subparagraph (iii) of paragraph .
1 of this Article: , ' :
" “() An offense for which each Contracting Party has the ob-
ligation pursuant to a multilateral international agreement to
extradite the person sought or to submit the case to its compe-
tent authorities for the purpose of prosecution; ,
- “(§i) Murder, manslaughter or other culpable homicide, mali-
cious wounding or inflicting grievous bedily harm;
(i)  An offense involving kidnapping, abduction, or any
form of unlawful detention, including taking a hostage;

“(jv) An offense involving the placing or use of explosives, in-
cendiaries or destructive devices or substances capable of €n-
dangering life or of causing grievous bodily harm or substan-
tial property damage; and )

“(y) An attempt or conspiracy to commit, or counselling the
commission of, any of the foregoing offenses, or aiding or abet-
ting a person who commits or attempts to commit such of-

fenses.”
_ - ARTICLE V .
Art_icle 7 of the-Extradition Treatyi is deleted and replaced by the
following: '
“ArrtICLE T

“When the person sought is being proceeded against or is serving
~ a sentence in the requested State for an offense other than that for
'which extradition is requested, the requested State may surrender

the person sought or postpone surrender until the conclusion of the

proceedings or the service of the whole or any part of the sentence
imposed.” .

ArticLe V]

Paragraph (3) of Article 11 of the Extradition Treaty is deleted
and replaced by the following:

“(8) A person arrested shall be set at liberty upon the -expiration
of sixty days from the date of arrest pursuant to such application if
a request for extradition and the documents specified in Article 9

" have not been received. This stipulation shall not prevent the insti-
tution of proceedings with a view to extraditing the person sought
if the request and documents are subsequently received.”

Ani‘lCLE VII

:T_he Extradition Treaty 1s amended by adding the following after
Article 17:
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- “ArrticLe 17 BIs '

“If both contracting Parties have jurisdiction (o prosecute the.
person for the offense for which extradition is sought, the executive
authority of the requested State, after consulting with the execu-

" tive authority of the requesting State, shall decide whether to ex-
tradite the person or.to submit the case to its competent authori-
ties for the. purpose of prosecution. In making its decision, the re-
quested State shall consider all relevant factors, including but not
limited to: - o

“) the place where the act was committed or intended to be.
committed or the injury occurred or was intended to occur;

““(ii) the respective interests of the Contracting Parties;

“(iii) the nationality of the victim or the intended victim;

and '
“(iv) the availability and location of the evidence.”

ArTicLe VIII

Notwithstanding paragraph (2) of Article 18 of the Extradition
Treaty, this Protocol shall apply in all cases where the request for
extradition is made after its entry into force regardless of whether
the offense was committed before or after that date.

_ ArTicLe IX

(1) This Protocol shall be subject to ratification in accordance .
with the applicable procedures of the Government of the United
States and the Government of Canada and instruments of ratifica-
tion.shall be exchanged as soon as possible: .

(2) The Protocol shall enter into force upon the exchange of in-
struments of ratification. o o -
.. IN WITNESS WHEREOF, the undersigned, ‘being. duly author-
izedlth'erebo by their respective Governments, have signed this Pro-
DONE in duplicate at Ottawa, this 11th day of Janudary 1988, in
'tﬁe English and French languages, the two texts being equally au-
thentic. ™ - '

For the Government of the United States of America. S
GEORGE P. SHULTZ.

For the Government of Canada.
JoE CLARK.
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Con
1071H CONGRESS } SENATE

TrEATY DOC,
2d Session

107-11

SECOND PROTOCOL AMENDING EXTRADITION TREATY
WITH CANADA

MESSAGE

FROM

THE PRESIDENT OF THE UNITED STATES

TRANSMITTING

SRCOND PROTOCOL AMENDING THE TREATY ON EXTRADITION
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LETTER OF TRANSMITTAL

Tur Warte Housk, July 11, 2002.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Second Protocol Amending the
Treaty on Extradition Between the Government of the United
States of America and the Government of Canada, as amended,
signed at Ottawa on January 12, 2001. In addition, I transmit, for
the information of the Senate, the report of the Department of
State with respect to the Second Protocol. As the report explains,
the Second Protocol will not require implementing legislation.

The Second Protocol amends the Extradition Treaty Between the
United States of America and Canada, signed at Washington on
December 3, 1971, as amended by an Exchange of Notes of June
28 and July 9, 1974, and by a Protocol signed at Ottawa on Janu-
ary 11, 1988.

The Second Protocol, upon entry into force, will enhance coopera-
tion between the law enforcement communities of both nations. The
Second Protocol incorporates into the U.S.-Canada Extradition
Treaty a provision on temporary surrender of persons that is a
standard provision in more recent U.S, bilateral extradition trea-
ties. It also provides for new authentication requirements of docu-
mentary evidence, which should streamline the processing of extra-
dition requests.

1 recommend that the Senate give early and favorable consider-
ation to the Second Protocol and give its advice and consent to rati-
fication.

GEORGE W. BUSH.

(11D
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LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, May 31, 2002,

The PRESIDENT,
The White House.

Tar PRESIDENT: I have the honor to submit to you the Second
Protocol Amending the Treaty on Extradition Between the Govern-
ment of the United states of America and the Government of Can-
ada, signed at Ottawa on January 12, 2001 (“Second Protocol”). 1
recommend that the Second Protocol be transmitted to the Senate
for its advice and consent to ratification.

The Second Protocol will strengthen the U.S.-Canada extradition .
relationship by incorporating a temporary surrender mechanism
into the Extradition Treaty Between the United States of America
and Canada, signed at Washington on December 3, 1971, as
amended by an Exchange of Notes of June 28 and July 9, 1974,
and by a Protocol signed at Ottawa on January 11, 1988 (“Extra-
dition Treaty”). The Second Protocol will also streamline the extra-
dition process by modifying the Extradition Treaty’s authentication
requirements relating to the admissibility of documentary evidence,

A temporary surrender mechanism has become a standard provi-
sion in more recent U.S. bilateral extradition treaties. It allows
person who have been found extraditable to be temporarily surren-
dered to one State to stand trial while they are still serving sen-
tences in the other State. Temporary surrender can be an impor-
tant tool for use in cases where serious crimes have been com-
mitted in one country which might go unpunished if trial in that
country were to be delayed for a long period while a sentence was
being served for crimes committed in the other country. It enables
sequential trials of individuals who have committed extraditable of-
fenses in both countries at a time when witnesses and evidence to
both crimes are more readily available.

Article 1 of the Second Protocol amends the Extradition Treaty
to provide for a new Article 7bis, which will follow Article 7’s exist-
ing provisions authorizing the State in receipt of an extradition re-
quest (“requested State”) to delay surrender until after proceedings
against a person in that State have been completed or the person's
sentence in that State has been served.

New article 7bis(l) provides that if the requested State has
granted an extradition request in accordance with the Treaty with
respect to a person who already has been convicted and sentenced
in the requested State, it may temporarily surrender the person to
the requesting State for prosecution. It further provides that the
courts of the requested State must not be divested by virtue of the
temporary surrender of jurisdiction over any appeal or habeas cor-

V)
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pus application relating to the conviction or sentence in the re-
quested State.

Article This(2) provides that the person surrendered pursuant to
paragraph (1) must be kept in custody in the requesting State. It
also provides that the person must be returned to the requested
State within forty-five days after the conclusion of the proceedings
for which the person’s presence was required or at another time as
specified by the requested State, in accordance with conditions de-
termined by the Parties. This provision anticipates that authorities
in the United States and Canada, which in some cases will include
state-level authorities, will consult to determine appropriate condi-
tions for the temporary surrender of an individual, including ar-
rangements for the transfer and return of the prisoner, as well as
any extraordinary matters that may be relevant, such as medical
care requirements. Consistent with our normal extradition practice,
any case-specific agreements or assurances relating to the tem-
porary surrender would be concluded by the federal authorities on
behalf of state authorities. Similar to the language in paragraph
(1), Article 7bis(2) also provides that the transfer of the person
back to the requested State will not divest the courts of the re-
questing State of jurisdiction over any appeal or habeas corpus ap-
plication relating to the matter for which the prisoner was tempo-
rarily surrendered.

Article 7his(3) provides that the time spent in custody in the re-
questing State may be credited to the sentence in the requested
Gtate. In the case of the United States, credit for time served by
a person surrendered to Canadian authorities may differ among
U.S. state and federal authorities.

Article This(4) provides that the requested State can waive the
return of the surrendered person in the event the person’s sentence
in the requested State expires during the temporary surrender pe-
riod. Article 7bis(4) provides that in such cases the person’s sur-
render shall be considered a “final surrender” under the Extra-
dition Treaty.

Because temporary surrender is contingent on a grant of extra-
dition, Article This(5) provides that the requesting State does not
have to make a further request for the extradition of a person who
has been returned to the requested State after having been con-
victed and sentenced in the requesting State for the offense for
which temporary surrender was granted.

Article 7bis(8) provides that a person who has been returned to
the requested State, after having been convicted and sentenced
during 2 temporary surrender, must be finally surrendered once
the custodial portion of the person’s sentence in the requested
State has been completed or, if the requested State so specifies, at
an earlier time. This provision contemplates that the requested
State will finally surrender a person who has been released on pa-
role or under other conditions. It also envisions that the requested
State may choose to surrender the person at an earlier time.

Article 7his(7) recognizes that there may be reasons not to pro-
ceed with final surrender even though the person was convicted
and sentenced during a temporary surrender. Article This(7) (a)
provides that final surrender will not take place when the request-
ing State advises that it is no longer required because the sentence
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imposed in the requesting State has expired or for other reasons.
Similarly, Article 7bis(7) (b) provides that the person will not be
surrendered to the requesting State in the event the competent au-
thority of the requested State revokes its original grant of extra-
dition.

Article 2 of the Second Protocol will establish a new framework
for the admissibility of documentary evidence in support of a re-
quest for extradition by replacing existing Article 10(2) of the Ex-
tradition Treaty.

Consistent with U.S. extradition law on the admissibility of docu-
mentation, new Article 10(2)(a) reiterates the existing requirement
that, in the case of a request from (Canada, documents be authenti-
cated by an officer of the Department of Justice of Canada and cer-
tified by the principal diplomatic or consular office of the United
States in Canada. Article 10(2)(b), however, changes existing re-
quirements with respect to requests emanating from the United
States, so as to take advantage of changes in Canadian law regard-
ing the admissibility of extradition documents in Canadian courts.
Specifically, Article 10(2)(b) eliminates the requirement that the
United States have its documentary evidence in support of extra-
dition requests to Canada authenticated by an officer of the U.S.
Department of State and certified by the principal diplomatic or
consular officer of Canada in the United States. Instead, Article
10(2) (b) streamlines the authentication process by allowing docu-
ments to be certified by a judicial authority or prosecutor who at-
tests that the evidence is available for trial and is sufficient to jus-
tify prosecution under the law of the prosecuting jurisdiction. When
the person whose extradition is sought has already been convicted,
documents supporting the U.S. request are to be certified by a judi-
cial, prosecuting or correctional authority who can attest to the fact
that the documents arve accurate. These changes should simplify
and thereby reduce the administrative burden of processing extra-
dition requests by the United States.

New Article 10(2) (¢) provides an alternative to subparagraphs
(a) and (b), by providing that documents may also be certified or
authenticated in any other manner accepted by the law of the re-
quested State. This addition will enable both countries to take ad-
vantage of any changes to their applicable laws.

Article 3 of the Second Protocol addresses the relationship be-
tween the Second Protocol and the Extradition Treaty. Paragraph
(1) provides that the Second Protocol will form an integral part of
the Extradition Treaty. Paragraph (2) provides for retroactivity,
noting that, notwithstanding paragraph (2) of Article 18 of the Ex-
tradition Treaty, the Second Protocol will apply in all cases where
the request for extradition is made after its entry into force regard-
less of whether the offense was committed before or after that date.
Finally, paragraph (8) provides that the Second Protocol is subject
to ratification, and enters into force upon the exchange of instru-
ments of ratification. The Second Protocol would terminate upon
termination of the Extradition Treaty.

The Second Protocol does not require implementing legislation. A
Technical Analysis explaining in detail the provisions of the Second
Protocol is being prepared by the United States negotiating delega-
tion, consisting of the Departments of State and Justice, and will
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be submitted separately to the Senate Committee on Foreign Rela-
tions.

The Department of Justice joins the Department of State in fa-
voring approval of this Second Protocol by the Senate at an early
date.

Respectfully submitted,
CoLiN L. POWELL.
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SECOND PROTOCOL AMENDING THE TREATY ON EXTRADITION
BETWEEN
THE éOVERNMENT OF THE UNITED STATES OF AMERICA
AND

THE GOVERNENHINT OF CANADA

Signed at Washington on December 3, 1971,
as amended by an Exchange of Notes at Washington on June 28 and July 9, 1974,
and by a Protocol signed at Ottawa on Janary 1%, 1988

THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF CANADA (hereinafter "the Parties"};

RECOGNIZING the close bilateral relationship which exists between them,
reflected in numerous instruments and mechanisms of legal cooperation;

COMMITTED to strengthening legal cooperation in the fight agaiost crime;
and : '

DESIRING 1o make more effective the Extradition Treaty between the Parties,
signed at Washington on December 3, 1971 (hereinafter "the Extradition Treaty"), as
amended by an exchange of notes of June 28 and July 9, 1974, and the Protocot to the
Extradition Treaty between the Parties, signed at Ottawa on January 11, 1988
(hereinafter “the Protocol™);

HAVE AGREED as follows:

ARTICIE ]
The Bxtradition Treaty is amended by adding the following after Article 7:
*Article 7 bis |

1. The requested State, after granting an extradition request made in accordance
with the Extradition Treaty, may temporarily surrender a person who has been
convicted and sentenced in the requested State, in order that the person sought may be
prosecuted in the requesting State. The temporary surrender of the person shall not
divest the Courts in the requesied State of jurisdiction over apy appeal or habeas corpus
application relating to the conviction or sentence that otherwise may be available under
the laws of the requesied: State.

o8}
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2. A person temporarily surrendered pursuant to paragraph 1 shall be kept in
custody in the requesting State. The person shall be renurned to the requested State
within forty-five (45) days after the conclusion of the proceedings for which the
person’s presence was required in the requesting State or at another time as specified by
the requested State, in accordance with conditions to be determined by the Parties for
that purpose.  The xeturn of the person 1o the requested State shall not divest the
Courts in the requesting State of jurisdiction over any appeal or habeas corpus
application that otherwise may be available under the laws of that State, in relation to
the matter for which the person was temporarily surrendered.

3, The period of time spent in custody in the reguesting Staie may be credited to
the sentence in the requested State.

4. When the sentence that the person was serving in the requested State expires
during the temporary surrender, the requested State may waive ihe return of the person
and the surrender witl be considered to be a final surrender. A “final surzender” iz a
surrender of a person pursuant to this Treaty other than as provided for by this Article.

5. Subject to paragraph 7, if 3 person temponiily surrendered and remumed 1o the
requested State has been sentenced to imprisonment in the requesting State for the
offence for which the person was temporarily surrendered, the pexson shall be finally
surrendered to the requesting State, in accordance with paragraph 6, without a further
request for extradition.

6. Final surrender shall take place when the person has finished serving the
custodial portion of the sentence in the requested State, or atan earlier time specified
by the requested State. :

1. Final surrender shall not take place when:

() the requesting State advises that tinal surrender is no longer reqnired due
to the expiration of the sentence imposed or for other reasons; or

(b)  after the temporary surrender, the warrant or order for the final
sutrender of a person sought is revoked by the competent authority of the
requested State.” .

ARTICLE 2

Articte 10(2) of the Bxtradition Treaty Is deleted and replaced by the following
text:

"(2) The documentary evidence in support of a request for extradition or copiles of
these documents shall be admitted in evidence in the examination of the request for

extradition when:

(®  inthe case of a request emanating from Canada, they are authenticated
by an officer of the Department of Justice of Canada and are certified by
the principal diplereatic or consalar officer of the United States in
Canada;
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(®  inthe case of a xequest emanating from the United States for a person
who is sought for prosecution, they are certified by a judicial anthority
or prosecutor who atests that the evidence is available for triul and is
sufficient to Justify prosecution under the law of the prosecuting
jurisdiction. In the case of & sequest emanating from the United Stutes
for & person who is sought in connection with a conviction, the
documents must be certified by a judiclal, prosecuting or correctional
authority who attests to the fact that the documents are accurate; of

(© ey are certified or authenticated in any other manner accepted by the
law of the requested State,”

ARTICLE 3

1. This Second Protocol shall form an integral part of the Extradition
Treeaty.

2, Notwithstanding paragraph (2) of Aiicle 18 of the Exiradition Treaty,
this Second Protoco} shall apply in alt cases where the request for extradition is
made after its entry into force regacdless of whether the offence was committed

before or afier that date.

3. This Second Protocol shiall be subject 1o ratification, and shall enter into
force upon the exchange of instruments of ratification. It shall terminate upon
termaination of the Extradition Treaty. .

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
regpective Govermments, bave signad this Second Protocol.

DONE in dupticate at OffBte  this 7elfBh day of Joataty 2001
in the English and French languages, the two texts being equally authentic.

s

1 [\
FOR THE GOVERNMENT
THE UNITED STATES OF OF CANADA
AMERICA
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Embassy of Canada Ambassade du Canada

Note No., 12591

The Embassy of Canada presents its compliments to the Department of State and
has the honour to request the extradition of Ahmad Tayseer Dagamseh, a Jordanian citizen, born

Photographs of the person sought are appended to the documents submitted in
support of the extradition request.

Canada is seeking the extradition of Ahmad Tayseer Dagamseh to stand trial in
relation to:

¢ One count of Sexual Assault, contrary to section 271 of the Criminal Code:

Information #998-23-23108816 was sworn by Officer Bernard Scheid on
December 24, 2023, before Justice of the Peace Kristine Diaz in the Province of Ontario.
Warrant for Arrest dated April 15, 2024, was issued by Justice of the Peace T. Qudekerk in
the Province of Ontario.

There is no statute of limitations in respect of the offence for which the person
sought stands charged. The indictable offence is punishable by more than one-year imprisonment.

Ahmad Tayseer Dagamseh is presently held in custody at 4250 Federal Drive,
Buffalo Federal Detention facility in Batavia, New York, USA.

The Prosecuting Attorney is Amanda Rubaszek, Crown Counsel, International

Assistance, Ministry of the Attorney General for the Province of Ontario, telephone 416-315-2497.

]2

Canada
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The Police Contact is Constable Ardiana Berisha, London Police Services, Ontario.
email ABerisha@londonpolice.ca.
The Embassy of Canada avails itself of this opportunity to renew to the

Department of State the assurances of its highest consideration.

WASHINGTON. D.C.

January 10, 2025
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Embassy of the United States of America

Certificate to be Attached to Documentary Evidence Accompanying Requisitions
in the United States for Extradition

AMERICAN FOREIGN SERVICE

Ottawa, Canada, January 8, 2025

I, David L. Cohen, Ambassador of the United States of America at Ottawa,
Canada, hereby certify that the annexed papers, being authenticated supporting
documents proposed to be used upon an application for the extradition from the
United States of Ahmad Tayseer DAGAMSEH who is wanted to stand trial in the
Province of Ontario for: one count of Sexual Assault, contrary to Section 271 of
the Criminal Code are properly and legally authenticated so as to entitle them
to be received in evidence for similar purposes by the tribunals of Canada, as

required by Title 18, United States Code, Section 3190.

In witness whereof I hereunto sign my name and cause my seal of office to

be affixed this 8th day of January, 2025.

ST AN e

David L. Cohen
Ambassador of the
United States of America

Form 36- Forcign Service SENSITIVE BUT UNCLASSIFIED
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Canada Canada

Ottawa, Canada
K1A OH8

CERTIFICATE OF AUTHENTICATION

IN THE MATTER OF the request for the extradition of Ahmad Tayseer
DAGAMSEH from the United States of America to Canada

I, Antoinette Issa, Counsel, International Assistance Group, Department of Justice of
Canada, do hereby certify:

THAT attached to this Certificate is authenticated documentation presented by
Canada in support of the request for the extradition of Ahmad Tayseer DAGAMSEH
who is wanted to stand trial in the Province of Ontario for: one count of Sexual Assault,
contrary to Section 271 of the Criminal Code.

THAT the documentation attached to this certificate is composed of:
e the Affidavit of Law of Amanda Rubaszek, Crown Counsel, Ministry of Attorney
General for the Province of Ontario, to which is appended:

o as exhibit “A”, a copy of an Information, charging DAGAMESH with one
count of sexual assault; and

o as exhibit “B”, a copy of the arrest warrant presently outstanding in respect
of the charge contained in the aforementioned Information.

e the Affidavit of Fact of Constable Ardiana Berisha of the London Police Service,
to which is appended:

o as exhibit “A”, a photograph of DAGAMESH, taken by London Police
Service when DAGAMSEH was arrested and booked, on December 21,
2023.

o As exhibit “B”, a Facebook photo of DAGAMSEH.

o Asexhibit “C”, a true copy of DAGMSEH’s fingerprints taken by the London
Police Service, on December 21, 2023.

Bl

Canadi
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THAT David Friesen, Crown Counsel, whose original signature appears at the end of
the Affidavit of Law of Amanda Rubaszek, is a Barrister and Solicitor and
Commissioner of Oaths for the Province of Ontario, having been duly commissioned
and duly authorized by the laws thereof to administer oaths within the said Province.

THAT Trina Andrea McGahey, whose original signature appears at the end of the
Affidavit of Fact of Ardiana Berisha, is a Commissioner of Oaths for the Province of
Ontario, having been duly commissioned and duly authorized by the laws thereof to
administer oaths within the said Province

The Seal of the Minister of Justice of Canada is hereby affixed this 7th day of January
2025.

@meubt (Lo

Antoinette Issa, Counsel
International Assistance Group
Department of Justice of Canada
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CANADA ) HIS MAJESTY THE KING
)

PROVINCE OF ONTARIO ) V.
)

TORONTO REGION ) AHMAD TAYSEER DAGAMSEH

IN THE MATTER of a request by Canada for the extradition of
AHMAD TAYSEER DAGAMSEH from the United States of
America with respect to offences under the Criminal Code of
Canada.

AFFIDAVIT OF LAW

I, Amanda Rubaszek, of the City of Pickering in the Regional Municipality of Durham in the

Province of Ontario, Canada, MAKE OATH AND SAY AS FOLLOWS:

A. QUALIFICATIONS

1. I am a citizen of Canada. I reside in the City of Pickering in the Province of Ontario, Canada.
I am a lawyer qualified to practice law in the Province of Ontario and have been so qualified since
July 2005. Since then, I have practiced law, and continue to practice law, in the employment of the
Ministry of the Attorney General for the Province of Ontario, Canada, as Crown Counsel with the
Crown Law Office - Criminal. As a result of my training and experience, I am knowledgeable about
criminal procedure and jurisprudence arising from both the Criminal Code of Canada and the

common law in Canada.

2. The Crown Law Office - Criminal is a branch of the Criminal Law Division of the Ministry of
the Attorney General for the Province of Ontario, which has a wide variety of responsibilities relating
to the administration of criminal justice in Ontario. The main responsibility of the Crown Law Office
~ Criminal involves the representation of the Crown in all criminal appeals in indictable matters
arising in Ontario. The Crown Law Office — Criminal also prosecutes serious crimes involving such
matters as complex fraud, corruption, organized crime, and offences against the administration of

justice.
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3. The Crown Law Office — Criminal has been directed to exercise responsibility on behalf of
the Attorney General for Ontario with respect to applications by the Attorney General for Ontario for
the extradition to Canada from foreign jurisdictions of persons charged in Ontario with offences
contrary to the Criminal Code of Canada. As part of my responsibilities at the Crown Law Office —
Criminal, T accept requests from Crown Prosecutors who seek to have a person extradited from a
foreign jurisdiction. I manage the request and help the Prosecutor and the Police Investigators prepare
evidence and materials that will meet the requirements of foreign jurisdictions for official requests for
extradition. I also work with the Central Authority in Canada, the International Assistance Group, at
the Department of Justice. I forward the materials prepared for an extradition request to the
International Assistance Group so that they may be reviewed by the Central Authority in Canada and,

if approved, sent to the foreign jurisdiction.

4, In this case, I have worked directly with the investigator, Constable Ardiana Berisha of the
London Police Service, and have been in touch with the Assistant Crown Attorney Cara Douglas,
who will prosecute Ahmad Tayseer DAGAMSEH (“DAGAMSEH”) should he be returned to
Canada to face trial. I have reviewed all of the evidence submitted with this request. I am familiar
with the facts of this case and I have an expertise in criminal law such that I am able to attest to the

sufficiency of the case and the jurisdiction in Canada to prosecute this offence.

B. OVERVIEW OF EXTRADITION REQUEST

S. Canada is seeking the extradition of DAGAMSEH so that he may be prosecuted on one
count of sexual assault alleged to have been committed on November 20, 2023. DAGAMSEH is

presently being detained in the United States of America on an immigration issue.

6. Under Canadian law, a person is formally charged with a crime when an Information is
sworn before a justice (i.e. a Justice of the Ontario Court of Justice or a Justice of the Peace). The
charge is formally instituted when a persor, usually a peace officer, swears under oath that he or
she has reasonable and probable grounds to believe that an accused has committed the offence(s)
detailed in the Information. Following the laying of an Information, a warrant for the arrest of the

accused person may be issued where the Justice considers that a case for doing so is made out.



Case 1:25-mj-01302-JJM  Document 1  Filed 06/10/25 Page 57 of 88

DAGAMSEH - EXT -000051

7. In the present case, charges were laid on December 24, 2023 by the swearing of an
Information by police Constable Bernard Scheid before the Honorable Justice Abdul CHARBAR of
the Ontario Court of Justice, London, Ontario, charging DAGAMESH with one count of sexual
assault, A copy of the Information, which has been redacted to remove reference to the victim’s
name to protect her identity and to comply with the publication ban on her name, is attached to my

affidavit as Exhibit “A”.!

8. On April 15, 2024, a Bench Warrant for the Arrest of DAGAMESH was issued by the
Honorable Justice Tara OUDEKERK of the Ontario Superior Court of Justice, London, Ontario
after DAGAMSEH failed to attend court on that date. The arrest warrant, a copy of which is
attached as Exhibit “B”, is presently outstanding in respect of the charge contained in the

aforementioned Information.

9. I have reviewed Cst, Berisha’s Affidavit, which accompanies this request, and the information
contained therein identifying DAGAMSEH as the offender. I have also reviewed the material Cst.
Berisha submitted with this request. Accordingly, I am familiar with the allegations and the police
investigation that has taken place in this case. As a result, I verily believe that DAGAMSEH has
been charged with sexual assault arising out of an alleged incident that occurred on November 20,
2023. I have been informed and I believe that DAGAMSEH has not yet been prosecuted in Canada in
relation this offence.

C. APPLICABLE LAW

i) General principles

10.  The offence with which DAGAMSEH has been charged is alleged to have occurred on
November 20, 2023, Prosecution is governed by the statute in force at the time of the offences. At
the present time and at the time of these offences, the applicable statute was the Criminal Code of
Canada, Revised Statutes of Canada, 1985, cﬁapter C-46, as amended. This statute contains the law

relating to criminal offences for all of Canada and it therefore applies to Ontario.

11.  The Criminal Code sets out definitions of offences, the maximum sentences possible for those

offences, and sometimes a minimum sentence that must be imposed. In general, the provisions as

' On January 7, 2025 I was advised by Cst. Berisha that pages that were blank were not scanned, which is why it
appears that several pages are missing from Exhibit A, [ have confirmed that there are no other pages and that the
certified copy attached as Exhibit A was scanned from the original held at the Ontario Court of Justice.

3
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they were worded at the time of the alleged offence are what would be applicable to a trial of these

charges in Ontario.

12.  Under Canadian law, criminal offences are divided into three categories: (i) indictable
offences, (i) summary conviction offences and (iii) hybrid offences that are, at the election of the
prosecution, either indictable or summary conviction. In general, indictable offences are more serious
offences carrying more severe penalties. Summary conviction offences are generally considered to be
less serious offences and carry less severe penalties. A hybrid offence is deemed to be indictable

unless and until the Crown elects to proceed by way of summary conviction.

13.  The Information charges DAGAMSEH with sexual assault contrary to s. 271 of the
Criminal Code. This is a hybrid offence and is subject to the Crown’s election as to whether to
proceed by indictment or summary conviction. The Crown has elected to proceed by way of
indictment. In Canada, there is no statutory limitation period of general application in respect of
indictable offences. Therefore, there is no limitation period with respect to the offence for which
DAGAMSEH is charged.

ii) Applicable Criminal Code of Canada provisions

14.  The Criminal Code contains provisions that codify the offence with which DAGAMSEH has
been charged. Those provisions, as they existed during the time of the alleged offences, duly enacted
and proclaimed into force, and as would apply in the event of a trial in the within case, are set out

below.

Sexual assault
15.  Sexual assault is a hybrid offence prohibited by section 271 of the Criminal Code. The
offence and prescribed penalty as it existed at the time of the alleged offence is as follows:

Sexual assault

271 BEveryone who commits a sexual assault is guilty of

() an indictable offence and is liable to imprisonment for a term of not more
than 10 years or, if the complainant is under the age of 16 years, to
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imprisonment for a term of not more than 14 years and to a minimum
punishment of imprisonment for a term of one year; or

(b) [not included because not applicable].

16.  Sexual assault is an assault under s. 265(1) of the Criminal Code committed in
circumstances of a sexual nature. Assault is defined in s. 265 of the Criminal Code as follows:
s. 265. (1) A person commits an assault when

(a) without the consent of another person, he applies force
intentionally to that other person, directly or indirectly;

(b) he attempts or threatens, by an act or a gesture, to apply force
to another person, if he has, or causes that other person to
believe on reasonable grounds that he has, present ability to
effect this purpose; or

(¢) while openly wearing or carrying a weapon or an imitation
thereof, he accosts or impedes another person or begs.

(2) This section applies to all forms of assault, including sexual assault,
sexual assault with a weapon, threats to a third party or causing
bodily harm and aggravating sexual assault.

[.]

17.  An assault is the intentional application of force. The force itself need not be violent; it can
even be gentle, but it must be applied intentionally. An assault is a sexual assault when the force is
applied in circumstances of a sexual nature. More specifically, the Supreme Court of Canada has
defined “sexual assault” as an assault committed in circumstances such that the sexual integrity of
the victim is violated. The test to be applied in determining whether the conduct has the requisite
sexual nature is objective. The court must determine whether the sexual or carnal context of the
assault would be visible to a reasonable observer. The part of the body touched, the nature of the
contact, the situation in which it occurred, the intent and purpose of the assault, the words, gestures
and threats accompanying the act, and all other circumstances surrounding the conduct are

relevant.

18.  To establish sexual assault, the Crown must prove beyond a reasonable doubt that the
complainant did not consent to the touching that was of a sexual nature. Section 273.1(1) of the
Criminal Code defines consent as the “voluntary agreement of the complainant to engage in the
sexual activity in question.” Section 273.1(2) provides a non-exhaustive list of circumstances in

5
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which no consent is obtained, including, infer alia, where the complainant is “incapable of
consenting” to the activity, where the accused induces the complainant to engage in the activity by
abusing a position of trust, power or authority, or where the complainant “expresses, by words or

conduct, a lack of agreement to engage in the activity”.

19. Under section 274 of the Criminal Code, corroboration of a complainant’s allegation of
sexual assault is not required:

274 If an accused is charged with an offence under section 151, 152,

153, 153.1, 155, 160, 170, 171, 172, 173,271,272, 273, 286.1, 286.2 or

286.3, no corroboration is required for a conviction and the judge shall

not instruct the jury that it is unsafe to find the accused guilty in the
absence of corroboration.

(iii) Opinion
20.  Ihave reviewed the charging document and the arrest warrant issued against DAGAMSEH in
relation to sexual assault. I have also reviewed the affidavit of Cst. Berisha and all of the information

that has been provided to me in connection with this request.

21.  In my opinion, the evidence summarized in the officer’s affidavit establishes a prima facie
case that DAGAMSEH is guilty of the offence with which he is charged. That is to say, a reasonable
trier of fact, properly instructed in the law could, on the available evidence, find beyond a reasonable

doubt that DAGAMSEH is guilty of sexual assault.

22.  The anticipated evidence of i is expected to show that she was sexually assaulted by
DAGAMSEH on November 20, 2023 in a parking garage at White Oaks Mall in London, Ontario.
That day, DAGAMSEH attended [iilfs workplace and wanted to speak to her. [l and
DAGMSEH were known to one another, having met the month before. DAGAMSEH was courting
-, but Bl had decided to break things off after becoming concerned that he wanted to marry her
to obtain Canadian citizenship. [l agreed to go for a walk with DAGAMSEH outside the mall so
they could talk. They walked to the parking garage and entered the stairwell. After proceeding to the

second last level, they stopped and sat on the stairs to talk.



Case 1:25-mj-01302-JJM  Document 1  Filed 06/10/25 Page 61 of 88

DAGAMSEH - EXT -000055

23, - is expected to testify that DAGAMSEH began begging her to become his wife. He then
leaned over and kissed her on the lips. [ pushed him away and told him “no”. She tried
explaining to him that she had to go back to work, but DAGAMSEH tfook her phone and then kissed
her again in an aggressive manner. He then pushed her, causing her to fall backwards onto her back,
and positioned himself on top of her. The victim felt DAGAMSEH’s erect penis rubbing against her
vaginal area over her clothes. [ told him to get off her and to stop touching her. As she told
police in her police statement, she was crying and trying to push him away, which caused
DAGAMSEH to become more aggressive and hit her. [l was finally able to remove herself from

underneath him, at which time she picked up her cell phone and ran away.

24, In my opinion, [El's anticipated testimony is capable of establishing that DAGAMSEH
committed the offence of sexual assault. There was an intentional application of force by the accused
against B body and the touching was undeniably sexual in nature. He forcefully kissed her
more than once despite being told “no” and he also pushed her down to the ground and then got on
top of her. Once positioned above her, he began rubbing his penis against her body. The sexual
nature of the assault is apparent from the parts of her body touched, his obvious sexual arousal, and

his physical movements of rubbing himself against [l s vagina.

25. It is worth observing that a judge or jury may convict an accused solely on the testimony of
the victim. As the Supreme Court of Canada has stated, a trier of fact is entitled to believe the
uncorroborated evidence of the complainant, otherwise it would be impossible to convict in the many
similar cases where there is a long delay in the disclosure of the uncorroborated allegations of a
complainant in a sexual assault case. Therefore, the fact that the case relies solely on the

complainant’s testimony is not a bar to a successful prosecution.

D. OTHER ISSUES

26.  The offence with which DAGAMSEH has been charged is not of a political character. The
charge has not been laid against DAGAMSEH for the purpose of prosecuting him on account of his
race, tribe, nationality, religion, sex or political opinion, and that, if he returned to Canada, he will not

be prejudiced by reason of his race, tribe, nationality, religion, sex or political opinion.
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217. Extradition is sought and, if successful, the Crown will proceed with the prosecution of

DAGAMSEH for the aforementioned criminal offence.

E. CONCLUSION
28.  This affidavit is made in good faith in support of a request by Canada for the extradition of
DAGAMSEH from the United States of America to Canada, so that he may be prosecuted for the

offence:. of sexual assault and for no other or improper purpose.

Amanda Rubaszek

SWORN BEFORE ME at the City
of Toronto in the Toronto Region

in the Province of Ontario, Canada,
this i?fh\day of January, 2025.

LA 2

|74
David Frigsea Crown Counsel
Barrister and Solicitor and
Commissioner of Oaths

Lsodt S5A¥3ST

e e e
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THIS IS EXHIBIT “A” TO THE AFFIDAVIT OF
AMANDA RUBASZEK SWORN BEFORE ME

h
THIS ? DAY OF JANUARY, 2025

LAk P——

Page 63 of 88

Davigl Friegear  Crown Counsel
Barrister and Solicitor and
Commissioner of Oaths

Lso # $QRBIST
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) DAGAMSEH - E,XT -000058 R London Police Service
(] 1PV (Intimate Partner Violence contre un [[1 Replacement Information / Dénonciarlon de remplacement OocE23-110213
Violence / partenaire Intime) CGe.

[T § (impaired driving with substances /Conduite avec capaz:/rés alfaiblies par des substances) [7] V (Vessel ] Batear) Case ID:239669
Jan. 30, 2024: 09:30am couriroom 4

Arrest Date: 211223 15 month Flag: 220325 18 month Flag: 210625
Date d'arrestation . Alerte 8 15 mols (ddmmyy/ jmmaa) Alerte 8 18 mois (ddmmyy / jimmaa)
Sworn Date: 241223 15 month Flagh ' 250325 18 month Flag: 240625 . 998 23 23108816
Date d’assermentation Alerte & 15 mois (ddmmyy / Jimmaga) Alerte & 18 mols {ddmmyy / jimmaa) .
.‘AN 3 0 ZO Information Numbsr/ N° de {a dénenciatian
. ‘/* H 24 W)
:[]] Non-Disclosure Order Pursuant to s.485.31 Publication ban pursiantte S q‘ﬁ(a k{ LI) bCW\ st gty e <
, Ordonnance de non-divulgation, art. 486.31 [ Intérdiction de publication en vertu de Kristine W Diez
{1 Non-communication s. 515(12) & 516(2) [1 Provisions of 530(3) complied with Justice of the Peace

§ Non-communzcabon, par. 515(12) et 5'{6(2) ' Dfspasmons du par. 530(3) observées

....................................................................

Form 2 lm‘ormatton ! Formule 2 Dénonciation
Sections 508, 508.4 and 788 of the Criminal Code / Aricles 506, 508.1 et 788 dir Cods criminel

CANADA . Infarmation of,  Bermard Scheid
PROVINGE OF ONTARIO Dénonciation de ;
PROVINGEDEL'ONTARIO  of  THE CITY OF LONDON ‘ ' . police OFficer
SOUTRWEST T de . " (oceupation / profassio)
+ {Region/ Réglon) hereinafter called the informant/ ci-aprés eppelé(e) le dénonciateur

The informant says that he/she believes on reasonable grounds that
Le dénonciatedr déciare quit & des molfs reisonnables de croire que

(1)DAGAMSEHN, Ahmad Tayseer  D0B: [N

1% AUGUSTA CRES, LONDON, ON

COUNT 1
ahmad Tayseer DAGAMSEH
on or about the 20th day of November in thm year 2023 at the City of London in the

Southwest Region did comma.t a sexual assaul — contrary to Section

271 of the Crmlnal Code of Canada.

b i
.-u

~~~~~~-————4————4———~——-——4—7~~ End of Charges/(}oum:s ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

CERTIFIED TO BE A TRUE ANG:
CORRECT CORY OF THE ORIGINAL
COPRIE AUTHENTIQUE CERTIFIER
ET FORME A LORIGINAL

00123 ZDZL

CLERK OF THE COURTY
ONTARIG COURT OF JUSTICE
GREFFIER DE LA COUR
COUR DE JUSTICE DE "OmMTame

Ae@%@ﬁ ggﬁ %%31 08816 ORIGINAL - 27/12/2023 10:43 - Page 1 of 14
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R. v. DAGAMSEH,AHMAD OCCH:23-110213

ERTIFED 10 BE ATRUE AND
“ORRBECT COPY OF THE ORIGINAL
COPIE AUTHENTIQUE CERTIFIEE
=T CONFORME A UORIGINAL

0CT 23 2024

CLERK OF THE COURT
ONTARIO COURT OF JUSTICE
GREFFMER DE LA COUR
COUR DE NSTINE DE LONTARIO

Declaration of lnformant f Déolaration du denonczafeur

| dactare that all matters contained in the Infarmation are true to my knowledde and belief, pursuant to s. 508,1(2) of the Criminal Code.

Jo soussigné(e) dédlare tous Jes renseignements contenus dans Ja présente denonc/atlon sont, § ma connaissanoe, véridiques, en verty de
par. 508,1(2) du Code criminel.

Dated at CITY of LONDON in the Provirice of Ontarlo, this 24th _day of DECEMBER ,20 23
Fait &(au) - dans la province d'Ontario, ce Jour de

Dep[ared/ péclaré
Bernard
Scheid BG

‘ Btes-2023.12.24
(M) S 11:40:24 -0500°

Digita! Signature of informant/ Sknature numérique du dénonclateur

i" Digitally signed by
. Bernard Scheid BG
(M)

dobneamtions(r08:38 23108816 This docurent has been digitally signed / Ce document a SERIGABALMEDTIMAR003 10:48 - ~ Page20of14
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LU AU T FPURLG QR YILT DAGAMSEH - EXT -000060 FUNLY At [ AJ0VUS

Oog;;i:23-1 10213 Jan. 30, 2024, 09:30AM courtroom ; 4

take CourvrEndorsement
It Informations: 998 23 23108816

This Information is Accepted on its face,

Ahmad DAGAMSEH:
Undertaking: Confirm

Dated in the Provinge of Ontario, this 24th day of December 2023.
Fait 8/au dans la province de 'Ontario, ce 24 décembre 2023,

Digitally signed by
z‘%\% Justice of the Peace Ahdul Chahbar
AR e ™ Date:2023.12.24
' 12:18:26 -05'00° _

This document has been digitally sigued. / Ce document a été signé numériguement.

CERTIFIED TO BE A TRUE AND
. CORRECT COPY OF THE QRIGINAL
COPIE AUTHENTIQUE CERTIFIEE
NFORME A LORIGINAL

0CT 2.3 2024

CLEAK OF THE COURT
ONTARIO COURT OF JUSTICE
GREFFIER DE LA COUR
GOUR DE MIARTICE DE LONTARIO

Arrest Date: 211223 : 15 month Flag: 220325 8 month Flag: 210625
Date d’arrestalion Alerte 3 15 mois (ddmmyy / mmaa) Alerte & 18 mois (ddmmyy / [immaa)
Sworn Date: 241223 . 15 month Flag: 250325 18 month Flag: 240625
Date d'assermentation Alerte & 15 mois (ddmmyy / jimmaa) Alerte & 18 mois (ddmmyy / jimmaa)

Information¥: 998 23 23108816 B ORIGINAL « 27/12/2023 10:43-  Page 3 of 14
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D Accused nofified court under s. 530 D Designation Filed -
Tnuunal avise par l'accusé en ‘verty de Tart. 530 Désignation déposée
D Interpreter Required 998 23 23108816
Inferpréte requis information Number/ N° de {a dénonciatiot
cclSEEEEY 5]
T
Date Accused Adjournment Date Adjournment Detalls 2928 B ‘§”§ 8%%%
Date Acousé Date d'gjournement Détails sur Pajournement A 318 § N § 2EERE
WNSVI | ppsmmssdd |30 )00 ABY HPA@ 4,30
K o GRABe IviERPLETEA 706050
S — 7% Athess Ginrins ancl Z;%mz}’m:?‘ﬁw N Cair TR
WIS | ppgamesh. 90 720 QY | 2989 _odt (onduan |caS
_ @” Arabic _[ht Voo
PRI [ ngareeh # |1qMac' 24 |32 a:20(®) cnt. ons
] - mﬁ(w«mt Lot | Lo -
sy | Orseeeyy  PY BB (DY Y 30 rev|cidc) | |
- | - 15 ( no Inder veqdudd bnthi dpx
APR 15 2024 B%amesh 15400 BN NeT Endigrs, A
Cng) Rorratell

Justice's
' : . | niiats
Date -~ Clerk Crown For the Accused Initisles du
Date . Greffier Coutonne Pour l'accusé Juge

——

WSV | e My | Block | Sl DO K/
N3 | o ons _Knefson Jodd | B
LI [ Wb | heem Qo€ (1) r wiecp + OC s
[mR S @6]‘)@) ‘ gla_g r_\ ‘ R/QUM‘Q i (;’\(?LL)LPSI) @Q
MRS WU |77 ME [ a-h wie

R iR ED TO BE A TRUE AND
Gl BRECT COPY OF THE ORIGINAL
SOPIEATTHENT TQUETERTIFIEE
Er ¢ ?AE A LORIGINAL
7~ 0CT 231024
CLERKIOF THE COUAT
INTARIO COURT OF JUSTICE
GRAEFFIEA DE LA COUR

YT It e TRV frs L UIR WU
EALURSCEEVIE DR R LV e ¥ SRR W1 FPAVS Hi 0

L

Za

At Rall Review dated T [::] Criginal Order Confirmed D New Order Made D Gladue Report Requested

A la révision de Pordennance de détention, Qrdonnance originale Nouvelle Rapport Gladue demandé  Date/ Dale
datée du confirmée ordonnance rendue ,

Information#; 998 23 23108818 ' ORIGINAL « 27/112/2023 10:43 -  Page7 of 14
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D Accused notified court under s. 530 - D Designation Filed

Tribunal avisé par accusé en vertu de l'art. 530 Désignation déposée : -,
D Interpreter Required . . 098 23 23108816
Interpréte requis Information Number / N° de la dénonciation
‘ ® =
=& 3 33
Bl Bl 8%
P3N té ﬁ g g E.§ k-] g
~ §§<§%8ghggsf
= B =E =8 8
Date Accused Adjournment Date Agjournment Detalis CE R e R s
Date Accusé Date dajournement Détails sur i'sjournement EEIEEF 5582338
Justice's
. ntials
Date . Clerk Crown © Forthe Accused Initiales du
Dafe Greffier Couronrie Pour I'accusé Juge
CERTIFIED TO BE A TRUE AND
CORRECT COPY OF THE ORIGINAL
COPIE AUTHENTIQUE CERTIFIEE
: : 3 NYoRVE AT
_. T PR T 00
1 . v I \
' A . - CIBRR OF THE GOURT
A B QNTARIO COURT OF IWSTICE
e T GREFFIER DE LA COUR
COUR DE IISTICE DE L ONTARID
At Ball Review dated [ original Order Confirmed || New Order Made || Gladue Report Requested
A la rBvjsion de Fordonnance de détention, Ordennanice originale Nouvelle Rapport Gladue demandé ~ Detel Date
datée du " confirmée: ordonnance rendue

Information#: 998 23 23108816 ) ' ORIGINAL - 271122023 10:43 - Page 8 of 14
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Ahmad DAGAMSEH Information No_/ Ne de la dénonciction 998 23 23108816

Rexv./ LeRoic.

FEB ,Z G 'm!?@GAMSEH -
) AY

Date/ Date’ Crown Elects to Proceed: 1 summarily 4| By Indictment [“1Summary Conviction Offencel(s) [hindicteble Offencels)
Lo Couronne choisic de procéderpar:  Procédure | Acie d’accusotion lnfracrior(s} punissable(s) sur déclaration  Actefs) criminel(s}
sommairg de culpabilité nar procédure sommmre
' Preliminary Bearing
Elects Trial by / Choix d'un procés devant Requested Pleads/ Plaide
Superior Court Ontaric Court/ Engquste priminaire | jucpeps| Abs, Guilty to Nt Guitty to
Cour supériaure * Cour de Ontario demandée Initals | Juris. Counits Counts
) Judge | Judge &Jury Judge On Counts inifiaes | Comp. |Coupable des chefs| Non coupable des
Date / Date| Accused/ Accusd Juge Jugeetjury | Jugepourleschesdecusovon {Yes/ Qui NoiNon | dujuge | absolue |  daccusation chefs daccusation
Comriitted (o<). Ordered to Stand Tria *On . Found /| Reconnu
Counls Discharged on Counts Gty on Counts Not Guilty on Counts
Date/ Dalel  Accused! Accust - | Renvovd d procss “pour les chefs d'acousation Ribérs des chefs diacousation| Coupable des chefs d'accusation | Non coupable des chefs daccusalion
*[] With consent of accused and prosecutor, without taking or recording [ (a) any evidence ton) ! (o) [ (o) further evidence
Avec le consentement de faccusé et du poursuivant, sans recueillir ou consigner a) des preuves b) des preuves additionnelles
Judge [ Juge

Count/ Chef ____ Sentence date ! Dafe de détermination de Ja peine LI withdrawn / Accusatron retirée

I3 pre-sentence custody

days/months  Time credited:

days/months [ concurrent with

Détention sous garde avarnt prononcé de Ia peine jours/mois
-I7 Term that would have been imposed before credit granted:

Grédit octroyé

Période d'emprisonnement imposée avant Poctrof de fout crédit
{71 Absolute discharge Conditional discharge

[ suspended sentence

Jjours/mois concumente avec
daysimonths/years
Jours/imois/ans

Assolution inconditionnelle Absolution conditionneile Condamnation avee sursis
-3 Imprisoned for : days/monthsiyears [ concurrent with consecutive 10
Emprisonnement pour Jours/mois/ans concurrent aver consécutif &
3 Iintermitient sentence for days [ concumentwith [ ‘consecutive to
Peine discontinue Jours concurrent avec conséculif &
I3 conditional sentencs for days/monthsfyears [ concurrent with consecutive to
Ordonnance de sursis jours/mois/ans concurrernt avec conséeutif &
[ Probatian months/years {3 concurrent with consecutive fo
Période de pmbaf/on‘,“i‘ cre - mois/ans concurenf avec conséeulif &
] Community service s 732 1(3)(f)l Servics commuraufa:ra par.732.1(3)f hours / heures
O Fine of$ vs$ CERTIFIED TO BE Alnrede payn
Amende de $ sur comRORRECT COPY Gt tlaidwnaiement
{3 Restitution [ 5.738 /5. 739  COWMOWT BENTIQUE CERTIFIEE Time to pay
o Dédommagement art. 738/ art.* 739 E%fo AE A LORIGINAL & délai de paiement
Victim surcharge § g nap
Suramende compensatoire 4 137 dméoem&ﬂ
1 pismissed ' |2 HTA cautioned Q Fp SHRBIGAART mooths f Years L s.74327(1)
Rejeté Avertissement {Code defa routéj}t'ITA ‘ €§ = " mols/années par. 743.21(1)
[ Acquitted | I Weapons prohibition: - e 109REE pe.ranrdeps L s. 109(3) (Life) OIs. 110 years [ s. 110 (ife)
Acquitté Interdiction d'armes par. 109 (2 ans par.709(3) (perpétuite) at 116" ans art . 110 (porpétuité
0 stayed [ pna: [ 5.03 (Primary) [ 5.04 (Secondary) 1 Denied (DND) .
Sursis ADN 5.03 (primaire) 5.04 (secondaire} Rejetée
[0 inpvsentie |1 S.0.LRA order: [0 10 years 0 20 years Life
In absentiz Qrdonnance LERDS 10ans . 20 ans Perpétuité
0 other 0 s. 161 prohibition: monthslyears [0 5. 400 forieiture arder: [ Grented . T Denied
Autre Interdiction, art. 161 moisfans Ordonnence de confiscation, arf. 490 Accordée _Rejetée

~ Justice ofthe Peace/ Juge de paix
Information#: 998 23 23108816

Judge £ Juge

ORIGINAL - 27/12/2023 10:43 - Page 9 of 14
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Ahmad DAGAMSEH

Rexv./ LaRoic.

Information No./ N#de la dénonciction 998 23 23108816

Count{ Chef
{1 pre-sentence custody daysimenths

Détention sous garde avant prononcé de fa peine  fours/mois
] Term that would have been imposed before cradit granted:

Crédit octroyé

Sentence date { Pate de défermination de Ja peine
. Time credited:

L1 withdrawn Atx:usatz’on retiree
days!months 1 concurrent with

Période d'emprisonnement imposée avant loctrol de tout crédit
3 Avsolute discharge O conditional discharge

Jours/mols concurrente avec
days/monthsiyears
Jjours/moisfans

i Suspended sentence

Absolution inconditionnelle Absolution conditionnelfe Condamnation avec sursis
Imprisoned far days/months/years concurrent with consecutive to
Emprisonnement pour Jours/mois/ans concurrent avec consécutit 8
[ intermiittent sentence for days 1 concurrent with 3 consecutive to
Peine discontinue Jours concument avec consécutit &
[ conditional sentence for days/monthsfyears concuaTent with {3 consecutive to
Ordonnance de Sursts Jours/mois/ans concurrent avec consécutif
L] probation monthsfyears 3 congurrent with consecutive to
Période de probation moisfans concument avec consécoutif &
[ Community servica s.732.1(3)(f} ] Service communattaire, par.732. 130 hours / heures
O Fine of § VS$ Time to pay
Amende de $ sur..comp. & détal de palement
(3 Restitution [0 s. 73875 739 Amount § Time fo pay -
Dédommagement " art. 738/art. 739 monlant 8 délai de palement
3 victim surcherge § Time to pay:
Suramende compensaloire 8 délal de paiement . :
[1 pismissed |} HTA cautioned £ Drving prohibition: months / Years L] 5.74321(1}/ par. 743.21(1)
Rejsté Avertissement (Code de latoute)  -Inferdiction de conduite ! moisfannées
(3 Acquited |3 Weapons prohibition: s, 109{2): years s, 100(3) (Life) [s.410: ____ years [1s. 110 (ife)
Acquitté Interdiction d'armes par. 109(2) ans par.109(3) (pempétuité) at 170 ans art 110 (perpétuité}
[0 stayed L7 pNaA: : F1 5.03 (Primary) 0 5.04 (Secondary) 0 pernied (DNDY
Sursis ADN 5.03 (primaire) 5,04 (secondaire) Rejetée
[ 30 Absentiz |1 S.OLRA onder E1 10 years 3 20 years O ure
- Inabsentia Ordonnance LERDS 10 ans 20 ans Perpéluité .
L3 other [ s 181 prohibition: monthsfyears {1 s. 490 forfeiture order: [ Granted [ pened
Autre Interdiction, art. 161 mois/ans Ordonnance de confiscation, artf. 490 Accordée Rejetée
Justice of the Peace /_Juge de paix Judge ! Juge
Count! Chef Sentence date | Date de détermination e la peine L1 withdrawn ! Accusatfon retirée

[1 pre-sentence custody .
Détention sous garde avant prononcé de lapeliie jours/mois
T “r'erm that would have been lmposed vefore credit granted:

Crédit ocfroyé

daysimonths  Time credited:

days/months L1 concurrent with

Période d'emprisonrnemerit imposée avant Yoctrol de fout crédi
O Absoite discharge Conditlonal discharge

Jours/mois concunerte avee
days/months/years
Jjours/mois/ans

[0 suspended sentence

Absolution inconditionnelle Absolution conditionrielle Condamnation avec sursis
O imprisoned for days/monthsfyears concurrent with consecitive to
Emprisonnement pour Jours/mois/ans © concurment avec conséeutif &
[ irtermittent sentence for days I3 concurrent with . [, consecufive )
Peine discontinte jours conourrent avec., e é‘é}}s o %p?;{ ;‘6‘%%;5 AL
U Condtional sentence for daysfmonths/years concument with “COH & %‘é_ ¥R
Ordennance de sursis Jours/moisfans concurment avec ~ 5 LCO;KTC‘EI‘(\?A‘I:A
[ probation monthsfyears I concurrent with, Eﬁ" ¥ ALT f; o Anni
Période de probation moisfans concurrent avec 7 é ULTZ. J7LULR
O Gommunity setvice 5.732.1(3)0/ Service communautaire, par.732.1(3)(1) . B
0 Fineors V5§ Time to pay ONTARIQ COURT. OF 3t leTigE
Amende Og & sur. comp. $ délal de palement GREFFIER DE LA COUR
[ Restitution [1s738/s.739  Amount$ Time topays NE_ISTICE DE COMTARIO
Dédommagement art. 738/art. 739 monfant _ & délal de paigment
[ victim surcharge $ Titie 10, pay:
Suramende compensaloire ’ 3 délai de paiement
[ pismissed |3 HTA cautioned 1 priving prohibition: months / Years L1 5.743.21(1)/ per. 743.21(1)
Rejeté Avertissement (Code delaroute)  Interdiction de conduite : mois/annges
O Acquitted | Woeapons prohibiion: s 108(2). years [ 5. 109(3) {Life) O s 110 ___Yyears O s, 140 (iife)
Acquitté interdiction d’armes par. 109(2) ans par.109(3) (perpstuité) art110 ans art . 110 {perpétuité)
[ stayed 1 pna: £1'5.03 Primary) 3 5.04 (Secondary) Denied (DND)
Sursis ADN 8.03 (primaire) 5.04 (secondaira) Rejetés
3 InAbsentia |1 S.OLRA oxder 1 16 years 120 years e
1In absentia Ordonnence LERDS 10ans 20 ans Perpstuité
O other . [ 5. 161 prohibition: monthsiyears [ s. 480 forfeiture order: 17 Granted 7 bented
Avutre Interdiction, arf. 161 mols/ans Ordonnance de confiscation, art. 490 Accordée Rejelés
Informationt: 908 S S Bisdee/ Juee oo paix ORIGINAL VS 2}4523 10:48 - Page 10°0f 14
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Information#: 998 23 23108816

Accused Summary :

_Page__?vzi of _88

Accused Name DOR |(Count#] Offence -
Date(s)

Offence

Section| Statute

Arrest Date

DAGAMSEH, Ahmad (1) B 1 [Nov20,2023

SEXUAL ASSAULT

5.271 CC

211223

VERTIFIED Tu gt A TRUE AND
COHREGCT COPY OF THE ORIGHVAL
CORIE AUTHENTIQUE CERTIRIEE
ET FEANME A LORIGINAL

0CT 2.3 2024

CLEHK OF THE COUST
ONTARIO COURT OF JUSTICE
GREFFIER DE (A COUR
CQUR DF JUSTIOR DE FONTARIO

Arrest Date: 211223 15 month Flag: 220325 18 month Flag:

210625

Date d’arrestation * Alerte & 15 mots (ddmmyy /. jjmrmaa) Alerte & 18 mois {ddmmyy / jjm:'naa)

Sworn Date! 241223 15 month Flag: 250325 18 month Flag:

240625 -

Date d’assermentation Alerte & 15 mois {ddmmyy 7 jimmaa) Alerte & 18 mois (ddmmyy / immag)

information#: 998 23 23108816

ORIGINAL - 27/12/2023 10:43 - Page 14 of 14
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THIS IS EXHIBIT “B” TO THE AFFIDAVIT OF
AMANDA RUBASZEK SWORN BEFORE ME

TH!S? TBAY OF JANUARY, 2025

A Dt 2~

Page 73 of 88

Daviel B ies<w Crown Counsel
Barrister and Solicitor and
Commissioner of Oaths

LSo L3385 T
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MANDAT D ARRESHANON IDECERAA e UN 01

“ GANAUA Modified Form ! Formule modifiée 7
PROVINGE OF ONTARIO Sections / Articles 475, 493, 597, 800, and / o 803
PROVINCE DE |'ONTARIO of the Criminal Code 1 du Code criminel
West / Ouest To.the peace officers in the Region and in the Province of Ontario: . L.PS 2311-998.23-23108816-00
{Region I Région) Aux agents dg la palx dans ladile région ef dans la provinca de Ontario: CaselFile No. I N* du ,,as/doss,e,gg/
This warrant is issued for the arrest of Ahmad Tayseer DAGAMSEH e
Le présent mandal est délivré pour 'arrastation de {nama / nom) (dale of birth / dale de nailssance)
ofthe City : of London
du(de la} ) de
inthe Province : Of Ontario , referred to in ihls warrant as the accused,
dans lefia) de cl-aprés appelé(e) le prévenu,
BECAUSE tﬁe accused has been charged with, on or about the 20T day of NOVEMBER , 20 23
ATTENDU QUE Is prévenu a 816 inculpé d'avolr, le ou vers ls Jour de
atthe Gity : of _London , In the sald Regidn
afau) de dans iadile région,
{set out briefly tho nfience In respect of which the nocused is eharged £ dnoncer brfdvement linfraction dont le I estinclips)

CCG 5. 271 - SEXUAL ASSAULT

AND BECAUSE (check those thal ars applicabls):
ET ATTENDU QUE (cochsr uniquement ce qui s'applique) 2

“Y4. (g} thera are reasonable grounds to bellove that it s necessary In the public interast ta issue this warrant for the arrest of the acaused (507(4), 512(1))
quity a des motifs raisonnaliles de croire qu'il est nécessalre dans Iintérst public de défivrsr e présent mandal pour 'arrestation du prévenu (507(4), 512(1));
the accused falled to attend court in accordance with the summons seved on the accused {51202));
que Ie prévenu a omis d'étre présent au kibunal en conformitd avec la sommalion qui fuf a &1é signifise (5122));
(c) (an appearance nolice or underaking) was confirmed and the accused failed to attend court in accordance with it (512(2));
qu'une {cltation & comparatire ou promesse) & 816 confirmée el qus le prévent a omis d'Slre présent au lribunel en conformilé avec ce document (512(2));
(d} it appears that a summons cannot be served because the accusad is evading service (512(2));
qu'l paralt q'une sommation ne peut &trs signifide du fait que fe prévenu se soustralt & fa signification (612(2));
the accused was ordered to be present at the hearing of an application for a review of an order made by a justice and did net altend the hearlng
(520(5), 521(5));
quila é(é ordonng au prévenu d'lre présant & I'audition d'une demande de révision d'une ordonnance rendue parun Jugs de paix el que le préveny
wétait pas présent & Yaudition {520(5), 521(5));
() there are'reasonable grolinds to believa that the accused has contravened o s about to contravens the {summons or appearancs notice or
undertaking orrelsase order) oh which the accused was ralsased (612.3);
qu'il y a das molifs ralsonnables de croire que le prévenu a violé ou est surle point de violer une (sommation ou cilalion & comparaftre ou promesse
. ouordannance de mise en liberté) aux termes de laquelle Il a 6t6 mis en Iiberlé (5612.3);
01 (9 thero are reasonable grounds to belisve that the accused has commitied an indictable offence since their release from custody an (summons or
appearance notice or undertaklng or release order) (512.3);
qi'll y a des motifs ralsonnables dg crofre qus, dapuis sa mise en liberté aux larmes d'une (sommation ou cilation & comparalire ou promesse ou
ordonnance de mise en liberts), le préveny & commis un acle crimine! (512.3);
O ) the accusedwas required by (appearance notlce or undertaking or summons) 10 attend at a time and place staled in it for the purposes of the
tdenlification of Criminals Act and did not appear at that time and place (812.1, 512.2);
Gu'una (citallon & comparaltre oy promessa ou sommalion) exigeail que fa prévenu soit présent aux dals, heure 6t fieu indiqués pour l'applicallon de
{a Lol sur [dentification des criminels et que le prévanu n'a pas comparu aux date, heure et iy ainsi indiqués (512.1, 512.2);
{1 () anindictmenthas been found agalnst the accused and the acoused has not appeared of remained In atlendance before the court for thelr trial (697);

qu'uns misa en accusation a §té prononcée conlre le prévenu ef que le prévenu n'a pas company ou n'est pas demeurd présent devant le tibunal pour
son provés (597);

T3 () (fnone of the above applies, reproduce the provislons of the statute ihat authorize this warrant)
(Pour lout cas qui n'est pas visd ci-dassus, reprodulre fes dispositions ds la o! qui avlorisent fe mandat.)

®

-2

O 0o os

(e

|

THEREFORE, you are ordered, in His Malesty's name, {o immediately arrest the accused and o bring them before :
EN CONSEQUENCE, il vous est enjoint par les présenfe;, au nom de Sa Mafestd, d'arrdler immédiat it le prévent el de l'amener devant

lhe Ontario Court of Justice ’ ) . to be dealt with according to law.
(stale court, judge o justice / indiquer fa tribunal, le juge ot 1s juge de paix) , pour qu'if soit lraité selon la loi
Signed on this _15™ day of APRIL ,20 24
Signé le Jour de
atthe City
afau)
of London
de _weHTIFIED TO BE A TRUE AND : %
in the Frovince of Ontario / dans fa pmv?@{fgﬁﬁ%@ 'IT?FU‘"HE  ORIGINAL Zntlll
, £ 0t WIHED {j\ﬁb%‘*ngfmh (Signature of judge, provincial court judge, justice or clerk of the court /
- v IGINAL Signalure du jugs, du juge de la cour provinciale, du juge de paix ou
UCT 23201 du greffier du tribuna)
TRy e
ONTARID T COURT JUSTICE OF THE PEACE T. OUDEKERK
GREFFIER DE (A COUR (Name of the Judge, provincial court judge o Justice
OOUR DE WSTICE OF 1'ONTARN . who has Issued this warrant/ Nom du Juge, du juge de fa cour

N vainclale ou du juge de palx ayent dscemé fo mandat)

NOTE: If the Oplional Aulho‘rizat{on to Enfer a Dwelling-House In Form 7 needs to be added, use the Warrant for Arsest with Optional Authorization to Enter a
Dwelling-Rouse {(Form 7),

NOTA:  Silsmandst damsstalion avec autorisation facultative d'entrer dans une maison d'habitalion (formule 7} doit &tre ajoutd, il faut utliser le mandal d'amestation
avec aulorisation facullative d'entrer dens une maison d'habitslion (formuls 7).

CQ-7-476-8 (rev. 12719} CSD
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HIS MAJESTY THE KING
\2
AHMAD TAYSEER DAGAMSEH

IN THE MATTER of a request by Canada for the
extradition of AHMAD TAYSEER DAGAMSEH
from the United States of America with respect to
offences under the Criminal Code of Canada.

AFFIDAVIT OF LAW

MINISTRY OF THE ATTORNEY GENERAL
FOR THE PROVINCE OF ONTARIO
Crown Law Office - Criminal
720 Bay Street, 10th Floor
TORONTO, Ontario
M7A 289
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CANADA ) HIS MAJESTY THE KING
)
PROVINCE OF ONTARIO ) \2
)
TORONTO REGION ) AHMAD TAYSEER DAGAMSEH

IN THE MATTER of a request by Canada for the extradition
of Ahmad Tayseer DAGAMSEH from the United States of
America with respect to offences under the Criminal Code of
Canada.

AFFIDAVIT OF FACT

1, Ardiana Berisha, of the City of London, in the Province of Ontario, Canada, MAKE
OATH AND SAY AS FOLLOWS:

A, INTRODUCTION

1. I am a police officer with the London Police Service (“LPS™) and have been a police
officer with the Service since July 2017. 1 am one of the primary investigating officers in respect
of this matter. I am currently assigned to the Sexual Assault and Child Abuse Unit within the
Criminal Investigation Division. My normal duties include investigating sexual assault as well

as child and elder abuse.

2. I have been a police officer for seven years where I primarily worked in Patrol within the
Uniform Division. I have been assigned to the Sexual Assault and Child Abuse Unit as of April

2023. I am one of the investigating officers in this matter.

3. I became involved in this investigation on October 21%, 2024, and continue to be involved
to date. As one of the lead investigators, I am very familiar with this case and have personal
knowledge of the matters referred to herein. I have personal knowledge except where I have
indicated that my knowledge is based on information and belief, in which case I now confirm

that I believe such information to be true.
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B. THE CHARGES

4. Canada is seeking the extradition of Ahmad Tayseer DAGAMSEH in relation to one count
of sexual assault, contrary to section 271 of the Criminal Code of Canada. This offence is believed

to have been committed on November 20, 2023, in the City of London, Ontario, Canada.

5. The charge was laid by the swearing of an Information sworn by police Constable Bernard
Scheid before the Honorable Justice Abdul CHARBAR of the Ontario Court of Justice, London,
Ontario on December 24, 2023. On April 15, 2024, a Bench Warrant for the Arrest of Ahmad
Tayseer DAGAMSEH was issued by the Honorable Justice Tara OUDEKERK of the Ontario
Superior Court of Justice, London, Ontario. The arrest warrant is presently outstanding in respect

of the charge contained in the aforementioned Information.

C. SUMMARY OF ALLEGED OFFENCE

6. To protect her identity and privacy, the victim will be referred to by her initials “-”.

e

7. [ EERprovided a videotaped statement to LPS on December 1, 2023. As described below,
she stated she was sexually assaulted by Ahmad Tayseer DAGAMSEH on one occasion at White
Oaks Mall in the City of the London located at 1105 Wellington Rd.

8. [Emet the accused in October 2023 while shopping at White Oaks Mall with a friend.
B 2nd DAGAMSEH exchanged snapchat accounts and began communicating. The victim
disclosed to her mother that she was communicating with DAGAMSEH as it was traditional

practice within their Muslim religion to enter a courtship.

9. BB and DAGAMSEH met approximately ten times with her family present for each
interaction. During these interactions and communications over text, the victim became
concerned that DAGAMSEH wanted to get married as soon as possible because she is a
Canadian citizen. DAGAMSEH repeatedly discussed how a marriage would secure him in

becoming a Canadian citizen. DAGAMSEH was born in Jordan.

10.  The victim decided to end the relationship as her grandmother who resides in Jordan
warned her that DAGAMSEH had a criminal record from Jordan.

11. On November 20, 2023, the victim was working as a retail cashier at Fairweather, a

clothing store, located inside of White Oaks Mall. DAGAMSEH and the victim met outside the
2
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store at 1:30pm and agreed to go for a walk outside the mall as there were too many people
around. They entered the parking garage towards the middle stairwell. They proceeded to walk

to the second last level and sat on top of the landing.

12.  While sitting on the stair, DAGAMSEH begged the victim to become his wife. He leaned
over and kissed her on the lips. The victim pushed him away and told him no. The victim looked
at her phone and explained she had to get back to work. He then took her phone. DAGAMSEH
leaned in again and kissed her on the lips in an aggressive manner. The victim told him that she
had to get back to work. DAGAMSEH then pushed her backwards causing het to lay on her
back. In the process, the back of her head hit the concrete sfairs. DAGAMSEH positioned
himself on top of the victim. The victim responded by repeatedly telling him to get off her and

to stop touching her.

13. | could feel DAGAMSEH’s erect penis as he was rubbing it over her vaginal area
over her clothes. The victim began crying and screaming at which point he put his hand on her
mouth and told her to be quiet. The victim was trying to push him away and she put her hand
against his throat and was hitting him, which caused him to become aggressive and hit the victim.
The victim was eventually able to remove herself from underneath DAGAMSEH by wiggling
herself out from underneath him. She picked up her phone and started running away.

DAGAMSEH followed her and was apologizing and asking her to forgive him.

14.  The victim immediately returned to work and disclosed to her mother in person that she
was sexually assaulted. The victim’s mother was also working at the time as an employee at

Fairweather. The victim’s mother immediately contacted LPS.

15. DAGAMSEH was arrested on December 21, 2023, and charged with one count of sexual
assault on December 24, 2023. DAGAMSEH was arrested at 1401 Ernest Avenue in the City
of London. He was detained in custody but released on an Undertaking on January 15, 2024. He
made several court appearances between January 2024 and March 2024, but then failed to attend
court on April 15,2024. A Bench Warrant for his arrest was issued and his whereabouts were
unknown until London Police Service learned from Homeland Security in July 2024 that
DAGAMSEH was in the United States. At that time, he was believed to be in New York City.

I subsequently learned from Detective Liscombe a member of the LPS Sexual Assault and Child
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Abuse Unit that DAGAMSEH was detained on immigration issues and is presently at the Buffalo
Federal Detention Facility in Batavia, New York USA.

D. IDENTIFICATION OF THE ACCUSED

16. The accused in this matter is Ahmad Tayseer DAGAMSEH born on — in

Jordan. He is not 2 Canadian citizen, and he does not have a criminal record in Canada.

17.  Attached hereto and marked as Exhibit “A” to this affidavit is a photograph of
DAGAMSEH. This photograph was taken by London Police Service when DAGAMSEH was
arrested and booked at the London Police Services Headquarters Detention Center in connection
with these allegations, on December 21, 2023. On October 25, 2024, the victim attended London
Police Headquarters where she was shown the photo attached as Exhibit “A”. The victim
confirmed that this is the person she knows to be Ahmad Tayseer DAGAMSEH and is the person

whom she alleges sexually assaulted her.

18. [ had carlier provided police in her statement, with the name of the accused, his date
of birth, and a Facebook photo of Ahmad Tayseer DAGAMSEH, a copy of which is attached as
Exhibit “B”.

19.  Attached hereto and marked as Exhibit “C” is a true copy of the fingerprints taken by
Police Cadet Nicholas MURPHY #455924 when DAGAMSEH was arrested on December 21,
2023, by the London Police Service.

E. CURRENT LOCATION

20. On Qctober 16, 2024, Detective Liscombe was advised by Brendan O’Connor an
Immigration and Customs Enforcement officer with the U.S Department of Homeland Security
that DAGAMSEH was apprehended for being illegally within the United States and has a court
date scheduled for his immigration hearing on January 15%, 2025 at 8:30am. DAGAMSEH is
currently being held in custody at 4250 Federal Drive Buffalo Federal Detention Facility in
Batavia, New York USA.

F. CONCLUSION

21.  Based on the foregoing, I have reasonable and probable grounds to believe, and I do
believe, that DAGAMSEH committed the offence described in this affidavit.
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22. I make this affidavit in support of Canada’s request for the extradition of DAGAMSEH
so that he may be tried for the offence with which he has been charged and for no improper

purpose or motive.

SWORN BEFORE ME at the )

City of London, in the Province of ) %
Ontario, Canada, this _2 Z”dday ) ’ )
of January, 2025. ) Miana Berisha

Trina Andrea McGahey,
a Commissioner, ete., Province of
G—/fm ;;3 f-/)é’/‘-/) - Ontario, for London Police Service.

Expires October 11, 2027.

Commissioner of Qaths
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THIS IS EXHIBIT A to the AFFIDAVIT OF
ARDIANA BERISHA SWORN BEFORE ME

THIS 2"° DATE OF _Jainuiary 2025,

/%M GoLory

A COMMISSIONER, ET¢

Trina Andrea McGabhey,

a Commissioner, etc., Province of
Ontario, for London Police Service.
Expires October 11, 2027.

Page 82 of 88
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LONDON POLICE, ON30240

BOOKING DATA SHEET

Printed On:soanees
Printed By: £eed2eRITHA ARDIANA

Total Pagaiskiz
MASTER INFORMATION
Master Name: DAGAMSEH, AHMAD TAYSEER HUSSEIN
Master DOB; EEEREER
FPS Number: 934218G AIDPhoto #. 231679
Criminal Recora 1D 231679 KO #: 8567826
BOOKING INFORMATION |
Booking Name: DAGAMSEH
Given 1. AHMAD
Given 2: TAYSEER
Given 3; HUSSEIN
Given 4:
in Custedy: No YP: No
Booking Date; 2024/02/01 SID:
Arrest Date: 2023112121 Date of Birth: iR
FP Taken By: 455924-MURPHY, NICHOLAS
ADDRESS INFORMATION
Adress: I
City: LONDON
Province/State: ONTARIC Code/ZIP:
Country: CANADA ehene: [
PHYSICAL CRARACTERISTICS
Sex: MALE Eye Celour 1: BROWN
Race: NON-WHITE Eye Celour 2:
Race Description: ARAB Eye Defect:
RMS Rate: ARAB Facial Halr Colour; BLACK
Weight 79kg Facial Hair 11 MOUSTACHE
Helght 178 cm Facial Hair 2: GOATEE
Hair Colour 1: BROWN Complexion: MEDIUM
Hair Coleur 2: BLACK Speech:
Hair Colour 3: Marital Status:
Hait Type 10 STRAIGHT Teeth:
Hair Type 20 CURLY Ears:
Halr Type 3: Blood Type:
Hair Length: SHORT DNA: No
Bufld: MEDIUM
OTHER CHARACTERISTICS:

IMMIGRATION INFORMATION

Date Of Entry: 2023110101 Country Of Birth: JORDAN
identifier: City of Birth: SHEMALL
Port Of Entry: TORONTO
CHARGES
No. Offence Statute Section Number Description
001 | 2023/19720 [CRIMINAL CODE (CC) 21 SEXUAL ASSAULT SEC 271 CC
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THIS IS EXHIBIT B to the AFFIDAVIT OF
ARDIANA BERISHA SWORN BEFORE ME
THIS 2™ DATE OF A&mmm(\/ 2025,

MW %0/4/3/ Trina Andrea McGahey,

A COMMISSIONER Eer a Commissioner, etc., Province of

Ontario, for London Police Service.
Expires October 11,2027
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