
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

 

Charles Kenyatta Jr., 

Plaintiff, 

v. 

Sean Combs, Bad Boy Entertainment 

Defendants. 

 

COMPLAINT 

Plaintiff, Charles Kenyatta Jr., appearing pro se, files this Complaint against Defendants Sean Combs and 

Bad Boy Entertainment, and alleges as follows: 

 

PARTIES 

1. Plaintiff, Charles Kenyatta Jr., is the sole owner of Act BadEntertainment LLC and its associated 

trademarks "ACT BAD ENTERTAINMENT" and "ACT BAD," currently incarcerated at Collins 

Correctional Facility. 

2. Defendant, Sean Combs, is an individual and owner of Bad Boy Entertainment, with an address 

of [Insert Address], who entered into the disputed contract. 

 

JURISDICTION AND VENUE 

3. This Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1331 and 15 U.S.C. § 1121, as 

this action involves claims under the Lanham Act, including trademark infringement, unfair 

competition, and breach of contract under state and federal law. 

4. Venue is proper in this district under 28 U.S.C. § 1391(b) because a substantial part of the events 

or omissions giving rise to the claims occurred in this district, and the Defendants conduct 

business in this district. 

 

STATEMENT OF FACTS 

5. Plaintiff, Charles Kenyatta Jr., is the registered owner of two trademarks with the United States 

Patent and Trademark Office (USPTO): "ACT BAD ENTERTAINMENT" and "ACT BAD." These 

trademarks are essential to Plaintiff’s business operations and form the core of Plaintiff’s brand 

identity, marketing, and commercial activities. 
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6. On or about June 1, 2023, Defendant Sean Combs, through his entertainment lawyer, Pamela 

Gurley, presented a contract to Plaintiff’s entertainment lawyer, Andrew Covington, for Plaintiff’s 

signature regarding the use of Plaintiff’s "ACT BAD ENTERTAINMENT" trademark for merchandise 

and music projects. 

7. Plaintiff, Charles Kenyatta Jr., was incarcerated at the time and did not sign the contract, nor did 

his Power of Attorney. 

8. Despite the lack of consent or signature, Defendants moved forward as though the contract was 

validly executed, engaging in the sale of merchandise and public performance of the song "ACT 

BAD." 

9. Plaintiff's lawyer raised concerns regarding several terms, including the absence of an upfront 

payment, the inclusion of provisions that were unfavorable to Plaintiff, and the need for changes 

to the contract. 

10. Defendants ignored these concerns, and shortly after, Sean Combs performed the song "ACT 

BAD" publicly and began promoting and selling Act Bad Entertainment merchandise, using 

Plaintiff's trademarks without consent. 

11. Defendants’ unauthorized use of the "ACT BAD ENTERTAINMENT" and "ACT BAD" trademarks 

has caused confusion among the public as to the affiliation and ownership of the marks, leading 

to financial harm and reputational damage to Plaintiff’s business. 

12. In a separate case involving Defendant Sean Combs and Cassie Ventura, Combs was accused of 

sexual abuse and other misconduct, which resulted in a widely publicized settlement. The 

public’s association of "ACT BAD" merchandise with Defendant’s tarnished reputation has 

caused significant consumer aversion, leading to decreased sales of Plaintiff’s merchandise. 

13. Defendant Sean Combs also posted on social media platforms promoting the "ACT BAD" brand 

and merchandise, using hashtags and images associated with the brand, including Plaintiff’s 

registered trademarks, without Plaintiff’s consent. 

14. Defendants have profited from the unauthorized use of Plaintiff’s trademarks and continue to 

sell merchandise bearing the "ACT BAD" mark, all without Plaintiff’s authorization. 

 

CLAIMS 

 

Count I: Trademark Infringement under 15 U.S.C. § 1114 

15. Plaintiff re-alleges and incorporates by reference the allegations in paragraphs 1 through 14. 

16. Plaintiff owns two valid trademarks: "ACT BAD ENTERTAINMENT" and "ACT BAD," which are 

entitled to protection under the Lanham Act. 
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17. Defendant Sean Combs knowingly and without Plaintiff’s consent used Plaintiff’s registered 

trademarks in commerce, including the promotion, sale of merchandise, and public performance 

of the song "ACT BAD." 

18. Defendant’s unauthorized use of the "ACT BAD ENTERTAINMENT" and "ACT BAD" trademarks is 

likely to cause confusion, mistake, or deception among consumers as to the source, affiliation, or 

sponsorship of the goods and services offered under these marks, in violation of the Lanham 

Act. 

19. In Morningside Group Ltd. v. Morningside Capital Group, LLC, 182 F.3d 133 (2d Cir. 1999), the 

court emphasized that likelihood of confusion can exist even when the marks are not identical. 

Here, the use of "Act Bad" by Defendant Sean Combs is sufficiently similar to Plaintiff’s "ACT BAD 

ENTERTAINMENT” and “ACT BAD” to cause confusion. 

 

Count I (Cont'd): The Protection of "ACT BAD ENTERTAINMENT" 

20. Plaintiff re-alleges and incorporates by reference the allegations in paragraphs 1 through 19. 

21. Plaintiff owns both the trademarks "ACT BAD ENTERTAINMENT" and "ACT BAD." The fact that 

the word "Entertainment" is added to the latter does not negate or significantly alter the core of 

the trademark, "ACT BAD," which remains dominant and distinctive. 

22. In In re Mighty Leaf Tea, 601 F.3d 1342 (Fed. Cir. 2010), the court held that adding generic or 

descriptive terms to a trademark does not necessarily create a distinct commercial impression. 

The dominant portion of the trademark remains the key focus for determining infringement. 

Here, the addition of "Entertainment" does not alter the distinctiveness or enforceability of "ACT 

BAD." 

23. Similarly, in A & H Sportswear Co. v. Victoria’s Secret Stores, Inc., 237 F.3d 198 (3d Cir. 2000), the 

court found that minor variations in a trademark, such as the addition of descriptive terms, do 

not avoid liability for trademark infringement if the core of the mark remains similar and is likely 

to cause confusion. In this case, both "ACT BAD ENTERTAINMENT" and "ACT BAD" are sufficiently 

similar that consumers would associate both with the same source. 

24. Furthermore, in Brookfield Communications, Inc. v. West Coast Entertainment Corp., 174 F.3d 

1036 (9th Cir. 1999), the court ruled that adding a generic term such as "Entertainment" to a 

well-known mark does not significantly distinguish it from the original mark. Here, the inclusion 

of "Entertainment" is merely descriptive and does not detract from the fact that the dominant 

portion, "ACT BAD," remains protected. 

25. Plaintiff’s rights to both trademarks are further supported by GoTo.com, Inc. v. Walt Disney Co., 

202 F.3d 1199 (9th Cir. 2000), where the court found that small changes to a trademark do not 

avoid infringement if the overall commercial impression of the marks remains the same. The 

dominant portion, "ACT BAD," continues to form the primary impression in both trademarks and 

therefore retains its full protection under the Lanham Act. 
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26. Thus, Plaintiff's trademark rights in "ACT BAD ENTERTAINMENT" are not diminished by the 

addition of "Entertainment," and any use of the "ACT BAD" mark, even if it appears as "ACT BAD 

ENTERTAINMENT," infringes upon Plaintiff’s trademark rights. 

 

Count II: Unfair Competition under 15 U.S.C. § 1125(a) 

27. Plaintiff re-alleges and incorporates by reference the allegations in paragraphs 1 through 26. 

28. Defendant Sean Combs engaged in unfair competition by misrepresenting his affiliation with 

Plaintiff’s "ACT BAD ENTERTAINMENT" and "ACT BAD" trademarks and using them in a manner 

that caused confusion among the public. 

29. The negative publicity surrounding Defendant Sean Combs’ misconduct has led to consumer 

reluctance to associate with or purchase merchandise bearing the "ACT BAD" mark, further 

damaging Plaintiff’s business and reputation. 

30. This negative association has diluted the distinctiveness of Plaintiff’s trademarks, aligning with 

the principles in Starbucks Corp. v. Wolfe’s Borough Coffee, Inc., 588 F.3d 97 (2d Cir. 2009), which 

recognized that unauthorized use of a mark can cause harm to its distinctiveness. 

 

Count III: Trademark Dilution under 15 U.S.C. § 1125(c) 

31. Plaintiff re-alleges and incorporates by reference the allegations in paragraphs 1 through 30. 

32. Plaintiff’s trademarks "ACT BAD ENTERTAINMENT" and "ACT BAD" are well known in their 

respective markets, and their association with Defendant Sean Combs, especially in light of the 

negative publicity surrounding the Cassie Ventura case, has diluted the reputation and value of 

Plaintiff’s marks. 

33. Defendant’s misconduct has caused consumers to avoid purchasing products under the "ACT 

BAD" brand due to its association with Defendant’s scandal, which has caused long-term harm to 

the value of Plaintiff’s trademarks. 

 

Count IV: Breach of Contract under NY Law 

34. Plaintiff re-alleges and incorporates by reference the allegations in paragraphs 1 through 33. 

35. No valid contract was executed by Plaintiff due to his incarceration, and the contract required 

Plaintiff’s consent, which was not provided. 

36. Under *Williams v. Walker-Thomas Furniture vs Furniture Co.*, 350 F.2d 445 (D.C. Cir. 1965), a 

valid contract requires mutual assent, which was absent here.  

37. Defendants proceeded as though a valid contract existed, causing financial harm to Plaintiff.  
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38. The existence of a valid and enforceable written contract governing a particular subject matter 

ordinarily concludes recovery in contract under New York law. Defendants' failure to secure Plaintiff's 

consent prevents the enforceability of the purported contract. 

 

Count V: Conversion and Civil Theft under NY Law 

39. Plaintiff re-alleges and incorporates by reference the allegations in paragraphs 1 through 38. 

40. Defendants exercised unauthorized control over Plaintiff’s trademarks by profiting from the sale 

of merchandise and public performances associated with "ACT BAD ENTERTAINMENT" and "ACT 

BAD." 

41. A conversion claim under New York law may succeed if the alleged wrong is distinct from any 

contractual obligation. Defendants' unauthorized use of Plaintiff's trademarks constitutes 

conversion and civil theft. 

42. Defendants' actions have caused financial harm to Plaintiff by unlawfully appropriating the value 

and goodwill associated with Plaintiff’s intellectual property. 

 

Count VI: Voidable Contracts under Principle and Agent Doctrine (NY Law) 

43. Plaintiff re-alleges and incorporates by reference the allegations in paragraphs 1 through 42. 

44. Under New York law, a contract entered through an agent for both parties is voidable at the 

option of either party where the parties have no knowledge of the dual agency, and the agent 

has a discretionary role. Defendants failed to properly execute a valid contract, rendering the 

purported contract voidable under the principle-agent doctrine. 

 

Count VII: Void Contracts under the Statute of Frauds (NY Law) 

45. Plaintiff re-alleges and incorporates by reference the allegations in paragraphs 1 through 44. 

46. Under the New York Statute of Frauds, any contract that fails to meet the necessary formalities is 

void. Defendants' failure to secure Plaintiff’s consent renders the purported agreement void 

under the Statute of Frauds. 

 

DAMAGES 

47. As a result of Defendant Sean Combs’ infringement and misconduct, Plaintiff has suffered 

financial harm, including but not limited to: 

48. Lost revenue from diminished sales of merchandise associated with the "ACT BAD" brand. 

49. Decreased market value of the "ACT BAD ENTERTAINMENT" and "ACT BAD" trademarks due to 

their association with Defendant Sean Combs’ tarnished public image. 
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50. Emotional distress and reputational harm. 

51. Additional costs associated with mitigating the damage to Plaintiff’s brand. 

52. Plaintiff estimates the total compensatory damages for lost revenue and reputational harm at $5 

million. 

53. Plaintiff seeks punitive damages of $3 million for Defendants’ willful and bad-faith infringement. 

54. Plaintiff seeks damages for trademark dilution at $2 million, and additional damages for 

emotional distress at $1 million. 

 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for judgment as follows: 

1. A declaratory judgment that Defendants’ actions constitute trademark infringement, unfair 

competition, and trademark dilution under federal law. 

2. An order enjoining Defendants from further use of Plaintiff’s "ACT BAD ENTERTAINMENT" and 

"ACT BAD" trademarks without authorization. 

3. Compensatory damages in the amount of $5 million. 

4. Punitive damages in the amount of $3 million. 

5. Damages for trademark dilution in the amount of $2 million. 

6. Additional damages in the amount of $1 million for emotional distress. 

7. Prejudgment and post-judgment interest. 

8. Attorney’s fees and costs. 

9. For such other and further relief as the Court may deem just and proper. 

 

Dated: September 6, 2024 

Location: Collins, NY 

 

Respectfully submitted, 

 

Charles Kenyatta Jr. 22B3002 
 Pro-Se Claimant 
Collins Correctional Facility 
PO Box 340 
Collins, NY 14034-0340 
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