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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

- S, ‘¢

SHANNON JONES, BRITTANY WILLIAMS,

AND BRYAN ROMAN,

Plaintifls, SUMMONS WITH
VERIFIED COMPLAINT
-against- Index No.;

Dated Purchased:

THI CITY OF NEW YORK, COMMISSIONER

DERMOT SHEA, NEW YORK CITY POLICE

DEPARTMENT: CHIEF OF DEPARTMENT Plaintiffs designate Bronx

TERENCE MONAHAN: INDIVIDUALLY AND AN County as the place of trial,

A POLICE OFFICER, LT. ROMAINE WILSON, The basiz of the venug is place

TAX #949804, DRUG ENFORCEMENT TASK whete the cauge of action arose.

FORCE, INDIVIDUALLY AND AS A'POLICE
OFFICER: ASSISTANT CHIEF KENNETH LEHR,
COMMANDER OF NYPD PATROL BOROUGH JURY TRIAL DEMANDED
BRONX, INDIVIDUALLY AND AS A POLICE
OFFICER; NYPD POLICE OFFICER LUKE
SPERANZA, SHIELD # 11812, 40™PCT,
INDIVIDUALLY AND AS A POLICE OFFICER:

P.O NIAZUL HAQUE, TAX #943349, 40" PCT.,
INDIVIDUALLY AND AS A POLICE OFFICER:
DET. CHRISTOPHER . BORIA, SRG #4,

SHIELD # 26858: INDIVIDUALLY AND AS A
POLICE OFFICER; DET PAUL ZAINO,

SHIELD #4702, NARCOTICS BOROUGH BRONX,
INDIVIDUALLY AND AS POLICE OFFICER;
POLICE OFFICER ARMANDO RIVAS, SHIELD
#2833, 44 PCT., INDIVIDUALLY AND AS A POLICE
OFFICER; and NYPD OFFICERS JOHN

AND JANE DOFES # 1-40, INDIVIDUALLY AND AS
POLICE OFFICERS,

Defendants.
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To the above namesd Defendant(s):

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to serve
a copy of your answer, or, if the complaint is not served with this summons, to serve a notice of
appearance, o the Plaintiff's Attorney with twenty (20) days afler the service of this summons,
exclusive of the day of service, (30) days after the service is complele, il the summons is not
personally delivered 1o you within the State of New York; and in case of your failure to appear ov

answer, judgment will be taken against you by default for the relief demanded in the conplaint.

Dated: New York, New York
This 1% day of Septomber, 2021
B
.!yr‘ﬂfl;‘)-'l FEmdin, Esq.,
CAtlorney Tor the Plaintiffs
330 West 38" Street Suite 302
New York, New York 10018
(212) 265-1350
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Defendants addresses:

City of New York

¢fo Office of the Corporation Counsel,
100 Church Street

New York, New York 10007

Commissioner Dermot Shea
] Police Plaza
New York, New York 10038

The New York City Police Department
I Police Plaza
New York, New York 10038

Terrence Maonahuan
Chief of Department
40 Oreco Tertace
Monroe, NY 10950

L.t. Romaine Wilson

Tax #949804

Drug Enforcement Task Force
99 10" Avenue

New York, NY 106011

Assistant Chief Kenneth Lehr

Commander of NYPD Patrol Borough Bronx
450 Cross Bronx Expressway

Bronx, NY 10457

P.O Luke Speranza
Shield #11812, 40™ Pct.
257 Alexander Ave
Bronx, NY 10454

P.O Niazul Haque
Tax #943349, 40" Pct.
257 Alexander Ave
Bronx, NY 10454

Det. Christopher Boria
Srg #4, Shield #26858
135-58 Northern Blvd
Flushing, NY 11354
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Det. Paul Zaino

Shield #4702

Narcotics Borough Bronx
500 Abbot Street

Bronx, NY 10470

P.O Armando Rivas
Shicld #2833, 44" Pct,
2 E 169th Street
Bronx, NY 10452



Case 1:21-cv-10082-MKV Document 1-1 Filed 11/26/21 Page 6 of 86

(FILED: BRONX COUNTY CLERK 09/01/2021 02:58 PM
NYSCEE BOO, WO, 1

RECRIVED NYSCER: 08/Q01/202)

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF BRONX -
SHANNON JONES, BRITTANY WILLIAMS, AND BRYAN
ROMAN,
Plaintiffs, VERIFIED
COMPLAINT
~Agmingt-
INDTX NG

THE CITY OF NEW YORK, COMMISSIONER

~ DERMOT SHEA, NEW YORK CITY POLICE
DEPARTMENT; CHIEF OF DEPARTMENT
TERENCE MONAHAN; INDIVIDUALLY AND AS
A POLICE OFFICER, L'T. ROMAINE WILSON,
TAX #949804, DRUG ENFORCEMENT TASK
FORCE, INDIVIDUALLY AND AS A POLICE
OFFICER; ASSISTANT CHIEF KENNETH LEHR,
COMMANDER OF NYPD PATROIL BOROUGH
BRONX, INDIVIDUALLY AND A8 A POLICE
OFFICER; NYPD POLICE OFFICER LUKE
SPERANZA, SHIELD # 11812, 40" PCT,
INDIVIDUALLY AND AS A POLICE OFFICER;
P.O NIAZUL HAQUE, TAX #943349, 40* PCT,,
INDIVIDUALLY AND AS A POLICE OFFICER;
DET. CHRISTOPHER P. BORIA, SRG #4,
SHIELD # 26858; INDIVIDUALLY AND AS A
POLICE OFFICER; DET PAUL ZAING,
SHIELD #4702, NARCOTICS BOROUGH BRONX,
INDIVIDUALLY AND AS POLICE OFFICER;
POLICE OFFICER ARMANDO RIVAS, SHIELD
#2833, 44 PCT., INDIVIDUALLY AND AS A POLICE
UFFICER; and NYPD OFFICERS JOHN
AND JANE DOES # 1-40, INDIVIDUALLY AND AS
POLICE OFFICERS,

o - _ Defendants _
Piaintifis, SHANNON JONES, BRITTANY WILLIAMS, AND BRYAN ROMAN,

{collectively herein “Plaintiffs” or “Named Plaintiffs”), each individually by and through their

attormey, The Law Office of Jeffrey L. Bmdin, as and for their Complaint, alleges as fotllows:

5
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PRELIMINARY STATEMENT

1. On May 235, 2020, police in Minneapolis, MN, killed George Floyd. Almost immediately
protests against police violence and in support of police accountability arose throughout the
country. These protests, including those organized by the Black Lives Matter movement and
others, spread across the United States and the world, including here in New York City
where thousands exercised their constitutional right(s) to protest.

2. Inthe days, weeks, and months following Floyd’s killing, protests occurred in New York
City'.

3. The New York City Police Department (“NYPD”) deliberately engaged in activities that
violated the constitutional rights of individuals who were protesting police misconduet,
including, infer alia, corralling protesters into spaces where they could not escape, beating
protestors with batons and fists, throwing protestors to the ground, kneeling on the protestors
backs, necks and other parts of their bodies, using pepper spray indiscriminately, using
excessive foree, failing to intervene, stop, or mitigate the excessive use of force all of which
ultimately resutti.ng in injuring and arresting many of the protestors without lawful
justification.

4. Upen information and belief, from May 28, 2020 through June 4, 2020, approximately 2,000

protestors were arrested by the New York City Police Department, “NYPIY throughout New

" Protests in New York City were held from on or about May 28, 2020 to on or about December
20, 2020,
6



Case 1:21-cv-10082-MKV Document 1-1 Filed 11/26/21 Page 8 of 86

[FILED: BRONX COUNTY CLERK 09/01/2021 02:58 PM INDEX NO. 811888/2021F

NYSCEF DOC, NG, 1 RECEIVED NYSCEF: 09/01/2021

9.

10.

I

York City, many of whom were subjected to excessive force, excessive detention and
violations of their constitutional rights,
On June 4, 2020, a protest was held in the area of the Bronx known as Mott Haven (“Mott

Haven protest™).

At or prior to the time of the protests in New York City, Mayor de Blasio had issued
Emergency Executive Orders related to “the presence of Covid=19 in the city” (Covid-19
Declaration of Emergency™),

The first Emergency Executive Order (Executive Order No 98) was issued on March 12,
9020 and was extended by Emergency Executive Order No 112 on May 9, 2020.

On June 1, 2020, Mayor de Blasio issued Emergency Executive Order 117, citing the
escalation of protest activity to include acts of assault, vandalism, property damage and/or
looting (at unspecified dates, times and/or locations) and the Mayor ordered a city-wide
curfew beginning a't 11:00 p.m. on June 1, 2020 until $:00 a.m. on June 2, 2020

Upon information and belief, Mayor de Blasio issued Emergency Executive Order 118,
ordering a city-wide curfew from 8:00 p.m. on June 2, 2020, until 5:00 a.m. on June 3,2020.
Upon information and belief, Mayor de Blasio issued Emergency Executive Order 119,
ordering a city-wide curfew from June 3, 2020 to June 8, 2020 between the hours of 8:00

p.m. and 5:00 am.
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F2. According to Emergency Executive Orders £17, 118 and 119, “a failure to comply with the
Order shall result in orders to disperse.” It is atleged herein that no such order to disperse or
opportunity to disperse was provided to the protestors at the Mott Haven protest on June 4,
2020.

I3. The NYPD, under the pretext of Mayor de Blasio’s Emergency Executive Orders engaged in
unlawful and impermissible violence to distupt the those attending the Mott Haven protests
from exercising their rights under the First Amendment of the United States Constitution to
peaceably assemble and petition for a redress of their grievances.

14. The Mott Haven protestors, including the plaintiffs, were injured, atrested and physically
restrained with flex-cuffs in such a manner that caused them unnecessary pain and suffering
and, in some cases, possible setious and long-term nerve damage.

15. The Mott Haven Protestors were also subjected to lengthy and unnecessary arrest processing
and detention that confined them in dangerously close quarters for hours, all at the height of
the global COVID-19 pandemic.

16. Upon information and belief, defendants Dermot Shea, (hereinafier referred to as “Shea™)
Commissioner of the New York City Police Department, Terrence Monahan (hereinafter
referred to as “Monahan™), Chief of Department, New York City Police, and Assistant Chief
Kenneth Lebr (hereinafter referred to as “Lehr™), Commander of Patrol Borough Bronx,
together formulated a plan/strategy/responsce to the ongoing police protests in New York City

which ultimately resulted in the suppression of and/or mass arrest of protestors throughout
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New York City. including more than 250 people present at the protest at Mott Haven, Bronx
County on June 4, 2020, including the plaintifTs.

{7. Upon information and belicf, defendant Shea has described the New York Police Departiment
as a para-military organization, which relies on a chain of comimand, and that with respect to
the NYPD response io protests that occuirred in New York City from May through June,
2020, he personally participated in monitoring events; making decisions with respect to
planning, deployment and response; including but limited to: taking part in/at planning
meetings, executive conferences, phone calls, discussions with command staff, and general
oversight,

18. Upon information and belief, it was at these meetings/strategy sessions/discussions that Shea,
Monahan, Lehr and others formalized the use and deployment of the NYPD Strategic
Response Group operations officers, (SRQ), precinct officers, TARU ofticers, Legal Bureau
representatives, logistic support and aviation flying missions as resources to be used in a
responsc to the protests, including the protest in Mott Haven, Bronx.

19. Upon information and belief, at these meetings/strategy sessions/discussions Shea, Monahan,
Lehr and others authotized the use of chemical spray, zip ties or flex cuffs, use of SRG bikes,
and police batons in response to the protest and protestors.

20. Upon information and belief, at these meetings/strategy sessions/discussions Shea, Monahan,
Lehr and others formulated a plan with respect to the manner of detaining and processing

those arrestedt.
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21. Upon information and belief, at these meetings/stralegy sessions/discussions that Shea,
Monahan, Lehr and others formalized the use of kettling those at, in, or near the protest siies.

22. Upon information and belief, kettling derives from a German military tactic of encircling an
enemy army with a superior force before annihilating the trapped military force.

23, Police, including the NYPD and other para-military forces have adapted the tactic to use
against civilians purportedly to neutralize individuals seeking to engage in violent actions.

24. The targeted group is surrounded by police and/or para-military forces and prevented from
leaving the arca without permission of the commander of the encircling forces.

25. The individuals within the cordoned off area are not permitted to leave and can be denied
access to food, water, and toilet facilitics indefinitely.

26. Kettling makes no attempt to distinguish helv;feen individuals fomenting violence, peaceful
protestors, and/or other civilians whose only crime is being within an area being cordéned off
by the police and/or paramilitary forces.

27. Upon information and belief Monahan and the City had previously used the strategy of
kettling to suppress a previous protest, i.c. at the 2004 Republican National Convention
(“RNC™).

28. Upon information and belief Monahan attended and was present in his official capacity as
Deputy Chicef of the New York City Police Department, at the 2004 Republican National

Convention (“RNC™).

10
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29. Upon information and belief the New York City Liberties Union published a report finding

31.

that the NYPD engaged in mass arrests of peaceful protestors and bystanders, severely
undermining their rights at the “RNC.” :
. Upon information and belief, sixty-three (63) complaints were filed with the Civilian
Complaint Review Board “CCRB" with respect io police violations that occurred at the
RNC. Upon information and belief, the CCRB published their own findings in 2006 and
found that Monahan failed to make dispersal orders sufticiently audible and/or
understandable and failed 1o allow protestors time to leave prior to effecting the arrests of
nearly 250 people.
Upon information and belief, like the “RNC” the same or similar kettling tactics werc used
by the NYPD, Shea, Monahan and/or Lehr at New York City protests from May 28, 2020
through June 4, 2020, resulting in mass arrests, and excessive use of force on, and injury to
protestors, including those attending the Mott Haven, Bronx protest “Moit Haven”, which the
plaintiffs attended on June 4, 2020. Upon information and belief Monahan has falsely denied
being familiar with the term or strategy of kettling prior to June 4, 2020
. Upon information and belief, Shea, Monahan and/or Lehr also formulated a plan or

procedure with respect to how the NYPD communicated the Emergency Executive Order

2NY Civil Liberties Union, Rights and Wrongs at the RNC (2005), https://www.nyclu.org

/si

tes/default/files/publications/nyclupubrightswrongstne.pdf
] 11
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119 to police officers: through the use of phone messages, emails and use of the NYPD’s
internal messaging system known as “FINEST”.

33. Upon information and belief, a finest message relating to Emergency Executive Order 119
was sent to NYPD police officers on June 3, 2020.

34. Upon information and belief said finest message did not inform police officers of the
requirement o provide protestors with a warning before issuing a curfew violation or C-
Summons.

35. Upon information and belief, Commissioner Shea has acknowledged that the purpose of the
“warning” was so that they (the profestors) can comply and disperse without being subjected
to a summons or arrest. *

36. Upon information and belief, Commissioner Shea subsequently acknowledged that blocking
people off, preventing them from leaving, while at the same time issuing warning, to leave
would be contrary to each other.

37. Upon information and belief, all NYPD police officers, at the time of Emergency Executive

Orders 117, 18, and 119, were requived to wear masks while on duty,

3 The New York City Department of Investigation (DO1) conducted interviews with New York
Police Commissioner Shea and chief of Department Monahan. Said interviews were made part of
DO1 12/18/20 report. See Investigation into NYPD Response to the George Floyd Protests,
hips:www Loye govassers/doifreports pd 2020/DO TR pLNY PDY20R eponse. Y62 0Ceoree oy
A2 0P rotests. 1 2 08,2020, 01

12
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38,

39.

40,

41,

42,

43.

Upon information and belief, NYPD police supervisors, at the time of the Mott Haven protest
on June 4, 2020, did not enforce the NYPD mask requirement, and the officers present at that
protest and the other protests preceding it. were not wearing masks,

According to Monahan, Chief Kenny Lehr, the Commanding Officer of the Bronx Borough
Patrol, was in charge of the NYPD planniiig and respons
Bronx on June 4, 2020,

Upon information and belief, Lehr was present on the ground and in command at all times
during the Mott Haven protest. Monahan also acknowledged 10 being present at said protest.
According to Monahan, it was Chief Lehr who made the ulimate determination relating to
deployment and use of police personnel, including the use of SRG officers and SRG bikes at
the Mott Haven protest on June 4, 2020.

Upon information and belief, Chief Lehr and Monahan, with the approval of Shea, made the
decision to use Strategic Response Group officers (SRG) on roof tops, to use SRG officers
and SR bikes as well as other police officers to block, and surround (“kettle”) and imprison
protestors (prior to 8:00 p.m.) with police personnel.

Upon information and belief, it was also with Shea, Monahan, and Lehr’s knowledge,
authority and order that police personnel kettled protestors prior to 8:00 p.m. and made mass
arrests of more than 250 individuals in the kettled area on 36" Street between Brown Place
and Brook Avenue in Bronx County (“the location”) on June 4, 2020, including the plaintiffs

named herein.

13
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44. 1t is alleged herein that the defendants, individually and collectively, participaied in various
urilawful practices that lead to false acrests and/or excessive use of force on non-violent
protestors who were exercising their fiest amendment rights at the time of 1he Molt Haven
protest, and at prior police protest in New York City from May 28, 2020 through June 4,
2020, and who had not violated the Mayor’s Curfew Order.

45. The unlawful policies and practices used by the defendants against protestors included the
aforementioned crowd-control tactic known as *kettling” or surrounding a group of
individuals with the purpose to coral, detain, and arrest them.

46. Once “ketiled”, NYPD officers indiscriminately used chemical spray, bikes, batons, hands,
knees and bodies, struck protestors, and engaged in excessive force, ¢

47, On June 4, 2020 (and prior to June 4, 2020), the Defendants used kettling and similar tactics
in order to prevent protestors from complying with the curfew order, to cause confusion, fear
and/or hyslteria, to conduct mass arrests without probable cause, and use excessive force and
injury once arrested, protestors were subjected to prolonged for minor offenses, many of

which were eligible to receive a C-Summons,

+Human Rights Watch Report: “Kettling™ Protestors In the Bronx, systematic Police Brutality
and its costs in the United States, (2020) documented at least 61 cases of individuals who
sustained injuries, including broken nose, lost tooth, sprain shoulder, broken finger, black eycs,
lacerations, scarring and nerve damage acising from police conduct at the Mott Haven protest.
hiips:Ziwwvw hrwore/iepor/2020/09/3 0k ettling-profesters-bronx/systemic -police: brntality-and:
its-costs-united-states

14
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48. The “kettling” tactic was employed by the defendants at the Mott Haven protest prior to 8:00
p.m., on June 4, 2020.

49. Upon information and befief, defendants Lehr and Monahan gave the order to form the kettle,
were present when the kettle formed, and failed to stop the kettle from forming all prior to

50. Upon further information and belief, Lehw and Monahan failed to issue a dispersal warning
prior to forming the kettle.

51, Upon information and belief, Lehr and Monahan were present and knew of the widespread
use of chemical spray on peaceful protestors, the use of batons on peaceful protestors; the use
of excessive force on protestors; and the mass asrest of protestors, including the plaintifts
named herein, and did nothing to stop it from occurring.

52. Upon information and belief, Lehr and Monahan ignored the protestors rights and requests to
be free from being kettled.

57, Once kettled, the Bronx protestors continuously chanted “let us go, let us go.”

54. The defendants ignored said pleas even though it was prior to curfew,

55. [nstead, officers used their bikes, their bodies, their shields and batons to coral the protesiors
from all sides, pushing them closer and closer together.

56. At or around 8:00 p.m., the defendants hegan spraying the crowd with mace, striking

individually with batons, jumping on cars while swinging batons, grabbing peaceful
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protestors and throwing them to the ground, placing knees on their backs, striking them and

engaging in various acts of brutality.

Upon information and belief, the City, Shea, Lehr and/or Monahan made the determination to

effectuate the mass arrests of the protestors at Mott Haven and utilize the use of flex cuffs, to

do so.

. Although hundreds of officers were deployed, each with multiple Tlex cufts, the officers were

not provided with proper training in the use and application of the flex cuffs and were not

provided the necessary instruments to cut or loosen the flex culfs when they were applied too

tightly,

This includes the flex cuffs which were applied on the plaintiffs herein, all to the pain and

suffering of the protestors,

Upon information and belief, the City, Shea, Lehr and Monahan made the determination to

detain and keep the flex cuffs on the prisoners for excessive lengths of tine, despite previous

complaints of pain and damage stemming from improper and/or excessive length of time

arresters were kept in flex cuffs.

. A1 the Mott Haven protest, prisoners remained in flex cuffs even after they were placed in
focked holding cells while there was no need or justifiable reasons to keep prisoners in flex

cuffs.

. The profonged and improper use of flex cufls caused prisoners such as the plaintiffs’

additional unnecessary pain and damage,

16
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63. All of these aforementioned activities were without Jawful justification, without probable
cause and without need of force, or the need amount force utilized against the plaintiffs
named herein,

64. Most of the officers present at the Mott Haven protest who participated in the aforementioned
events, were not utilizing COVID safety protocol
making arrests, searching, touching and processing the protestors including the plaintiffs.

65. The supervisors present, including but not limited to Monahan and Lehr, did not require
officers to wear masks.

66. The defendants placed the plaintiffs and other protestors in dangému‘s health situations,
including transporting protestors who were part of mass arrests, including the plaintiffs and
other prisoners.

67. Prisoners were confined in close quarters without ventilation and without social distancing.

68. The prisoners wete placed in crowded cells with prisoners who had lost their masks during
their arrests, causing them further emotional trauma.

69. As stated in the Human Rights Watch Repost, “police conduct during the Mott Haven protest
on June 4, 2020 documented in this report, amounts to serious violations of international law
human right to which the federal, state and local governments are obligated to serve”.

70. These documented violations include law enforcements’ “excessive use of force, violations
of the right to free expression and peaceful assembly, arbitrary arrests and detentions and

cruel and degrading treatments of detainees.”

17
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71. These acts of abuse by the NYPD in response to protests were not unique to Mott Haven.

72, According to a lawsuit filed by the New York State Attorney General, against the City of
New York, the Mayor, Shea and Monahan, 21-cv-322 USDC, Southern District, there were
1,646 allegations of police misconduct reported between May 28 and June 26, 2020,

73. Despite evidence of widespread misconduct and constitutional violations by police officers,
Shea is on record having ratified t_he conduct by stating that the NYPD mobilization plan was
executed flawlessly in Mott Haven, °

74. The City, the NYPD, the defendants and its employecs used, condoned and were deliberately
indifferent to the NYPD’s practice of using excessive force against peaceful protestors and
arrestees in general,

PARTIES

75. Piaintifl, Shannon Jones, is a resident of the City of New York, County of Kings, and State
of New York,

76. Jones timely filed and served a Notice of Claim on the City of New York.

77. Jones submitted to a hearing pursuant to Section 50-H of the General Municipal Law,

78. More than thirty days have elapsed since Jones served a Notice of Claim and the City as not

offered and/or Jones has not accepted adjustment or payment of her ¢laim.

> Jake Offenheartz, Nick Pinto and Gwynne Hogan, “NYPD's Ambush of Peacefid Bronx
Protestors Was "Executed Nearly Flawlessly,” City Leaders Agree, Gothamist June 5, 2020,

Hawlessby-city-leidders-uaree

18
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79. Plaintiff, Brittany Williams, is a resident of the City of New York, County of Kings, and

State of New York.

80. Williams timely filed and served a Notice of Claim on the City of New York,

81

oS
[ JEN

83.

_Williams submitted to a hearing pursuant to Section 50-H of the General Municipal Law.
FiCTeraERlin G Sl el es Milliamasssve il NIGHEE SR ANIHAE (it
not offered and/or Witliams has not accepted adjustment or payment of her claim.

Plaintiff, Bryan Roman, is a resident of the City of New York, County of Queens, and State

of New Yok,

84. Roman timely filed and served a Notice of Claim on the City of New York.

85.

80,

Roman submitted to a hearing pursuant to Section 50-1 of the General Municipal Law.
More than thirty days have elapsed since Roman setved a Naotice of Claim and the City as not

ofTered and/or Roman has not accepted adjustment or payment of his claim.

87. Defendant, City of New York isa municipal entity created and authorized under the laws of

the State of New York,

88. The City is authorized by law to maintain a police department, and does maintain the New

89.

York City Police Department “NYPD”, which acts as its agent in the area of law enforcement
and for which it is ultimately responsible.
The City assumes the risks incidental to the maintenance of a police force and the

employment of police officers.
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90. At all relevant times herein the city employed defendants Shea, Monahan, Lehr, Wilson,
Sperenza, Haque, Zaino, Boria, Rivas and John/Jane Does # 1-40 who were gach acting in
their capacities as police officers on June 4, 2020,

91. Defendant, NYPD Commissioner Dermot Shea, was at all times relevant to this Complaint,
and still is, the Police Commission¢r of the NYPD.

92. As Police Commissioner, Defendant Shea, personally and/or through his authorized
delegates, had final authority to promulgate and implement administrative and managerial
policies and procedures, including policies and procedures relating to mass arvest,
demonstrations, protests, deployment, assignments, personnel hiring, training, supervision,
retention, strategy, and discipline with respect to NYPD operations and with respect to
NYPD officers’ supervision and performance of their duties, and constitutes a City
policymaker for whom the City is liable.

93. Defendant Terrence Monahan was, at al{ times relevant to this Complaint, the Chief of
Department of the NYPD who had policymaking authority over the Department.

94. Upon information and belief at all relevant times, as Chief of Department, defendant
Monahan, had primary and final responsibility and authority with respect to NYPD policies
and operations including those refated to the management of protests, use of force, and
arrests,

95. Within the paramilitary structure for the NYPD, all NYPD uniformed members of the service

were obligated to obey only any lawful order given by him.

20
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96. Defendant Terrence Monahan is sued individually and in his official capacity.

97. Defendant Assistant Chief, Kenneth Lehr was, at all relevant times set forth herein, the
Commander of Patrol Borough Bronx and is sued individually and in his capacity as a police
officer.

9%, Defendant' Li. Romaire Wilson (YWilson”) was, aball relevant timesiset forth herein, an
employee of the City of New York and the NYPD and is sued individually and in his
capacily as a police officer.

99, Upon information and belief on June 4, 2020, at all relevant times herein, Wilson was
assigned to the 40™ precinct.

100. Upon information and belief, prior to June 4, 2020, Wilson had 6 complaints filed against
him, containing 19 allegations, three of which substantiated by the Civilian Complaint
Review Board and 6 closed due to pending litigation.

101, Wilson’s substantiated charges included discourtesy, offensive language and abuse of
authority.

102.  Upon information and belief, defendant Wilson has also been the subject of three lawsuits
in his capacity as a police officer, resulting in paid settlement to plaintiffs.

103, Upon information and belief, prior to June 4, 2020, the NYPD failed to take any action to
discipline Wilson for the substantiated findings.

104.  Upon information and belief, Wilson assaulted, battered, used excessive force and

arrested Jones, on June 4, 2020,
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105, Defendant Police Officer Luke Speranza (“Speranza®) was, at all relevant limes set forth
herein, an employee of the City of New York and the NYPD and is sued individually and in
his capacity as a police officer.

106.  Upon information and belief, on June 4, 2020 Speranza was assigned to the 40" precinct
and his shield #is 11812,

107.  Defendant Detective Christopher P. Boria (“Boria”) was, at all relevant times set foeth
herein, an employee of the City of New York and the NYPD, is sued individually and in his
capacity as a police officer.

108.  Upon information and belief on June 4, 2020 Boria was assigned to SRG #4 and his
shield # is 26858.

109, Defendant Delective Paul Zaina (“Zaino®) was, at all relevant times set forth herein, an
employee of the City of New York and the NYPD and is sued individually and in his
capacity as a police officer,

110, Upon information and belief, on June 4, 2020, Zaino’s shield # is 4702,

111, Upon information and belief Zaino is currently assigned to Narcotics Borough Bronx.

112. Upon turther information and belief, Zaino has been the subject of at least |1 lawsuits
while acting in his capacity as a New York Police Department officer.

113, Defendant Armando Rivas (“Rivas™) was, at all refevant times set forth herein, an
employee of the City of New York and the NYPD and is sued individually and in his

capacity as a police officer,

A
[N
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(14. Upon information and belief, Rivas’ shield # is 2833 and he is assigned to the NYPD’s
44™ Precinct.

115. Defendant Niazu! Haque (“Haque™) was, at all relevant times sot forth herein, an
employee of the City of New York and the NYPD and is sued individually and in his
capacity as a police officer.

116, Upon information and beliel on June 4, 2020, Haque was assigned to the NYPD's 40™
Precinel,

117.  Defendant John and Jane Does #1-#40 were, at all relevant times set forth herein,
employees of the City of New York and the NYPD and are sued under fictitious names as
their identities are presently unknown,

PRELIMINARY FACTS

118.  Upon information and belief Monahan attended and was present in his official capacity as
Chief of the New York City Police Department, at the Bronx, Mott Haven protest on June 4,
2020 and gave the order to kettle the protestors and effectuate their mass arrests.

119.  Upon information and beliefl, Lehr was present, and acting in the scope of his
employment with the NYPD and the City and directed/authorized the command, strategy
tactics, and oversight, supervision, of the officers present at the Mott Haven protest and of
the arrest of those individuals who participated in the Moit Haven protest, including the

plaintiffs herein.

Yy
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120.  Upon information and belief Wilson was present and at all times acting in the scope of
his duty as a New York City Police officer on June 4, 2020 at the Mott Haven protest in
Bronx County between the approximate hours of 7:00 pm, and 9:00 p.m.

121, Upon information and belief Speranza was present and at all times acting in the scope of
his duty as a New York City police officer on June 4, 2020 at the Mott Haven protest in
Bronx County between the approximate hours of 7:00 pm. and 9:00 p.n.

122.  Speranza is listed as Jones reporting/investigating officer and filed the false complaints
against Jones, containing information provided by Wilson.,

123.  Upon information and belief Boria was present and at ali times acting in the scope of his
duty as a New York City police officer on June 4, 2020 at the Mott Haven protest in Bronx
County between the approximate hours of 7:00 pm. and 9:00 p.m.

124, Upon information and belief Zaino was present and at all times acting in the scope of his
duty as a New York City Police officer on June 4, 2020 at the Mott Haven protest in Bronx
County between the approximate hours of 7:00 pm. and 9:00 p.am.

125, Upon information and belief Rivas was present and at all times acting in the scope of his
duty as a New York City police officer on June 4, 2020 at the Mott Haven protest in Bronx
County between the approximate hours of 7:00 pm. and 9:00 p.m.

126.  Upon information and belief Haque was present and at all times acting in the scope ol his
duty as a New York City police officer on June 4, 2020 at the Mott Haven protest in Bronx

County between the approximate hours of 7:00 pm. and 9:00 p.m.
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127.  Upon information and belief Defendant John and Jane Does #1-#40 were present and at
all times acting in the scope of their duty as a New York City police officers on June 4, 2020
at the Mott Haven protest in Bronx County between the approximate hours of 7:00 pm. and
9:00 p.m,

128.  On June 4, 2020, piaintiffs peaceiully attended a piotest taking p
section of Bronx County, New York.

129.  Most of the protestors initially met at the “Hub” tocated at 149" Street in Bronx County.

130.  There was large police presence surrounding the “hub,” with officers placed on rooftops,
near subways, and many were dressed in full riot gear, including Kevlar vests, helmets and
forearm plates.

131, The protest itself was peaceful, with little or no interaction with NYPD as it made its way
toward East 136" Street, Bronx County.

132, At approximately 7:40 p.m. - 7:45 p.m., SRG officers in full riot gear, sped past the
protestors on E [36™ Street and Fdrmed a line with their bicycles at Brook Avenue, blocking
the protestors from proceeding any further,

133. It was at that time and location that the SRG officers lifted their bicycles and used them
as weapons, pushing the protestors back, while additional officers, in white shirts and others
in blue uniform provided support behind them.

134.  Additional officers blocked the protestors from the rear, blocking any means of escape at

the intersection of 136" Street and Brown place.

25
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135.  The sides of I 136" Street were also bounded by buildings, fences and officers.

136.  Upon information and belief the “kettle” was fully formed by the defendants at
approximaitely 7:43 pan., trapping most of the protestors inside.

137, Plaintiffs Williams and Janes who were towards the front of protest, were two of the few
individuals who were able to escape the kettle before it was fully formed.

138, Howcvet, most of the protestors, including Roman, were trapped in the kettle, and unable
to feave it prior to 8:00 p.m.

139.  The defendants” actions caused widespread panic, and almost immediately chants of “lct
us go” “let us go” arose,

140, The NYPD, including Monahan and Lehr, failed to respond to said pleas, refused to
allow people to disburse, and ignored the fact that it wass’t 8:00 p.m.

141, Furthermore, they ignored the fact that the protest had been peaceful,

142.  Instead, the defendants tightened the kettle, pushing the protestors closer and closer
together during a pandemic, and SRG officers in synchronized fashioned were directed to
advance with their bicycles lifted in the air pushing the protestors back.

143, Once Jones and Williams made it out of the ketile, they walked to the far side of Brook
Avenue,

Police Violence Against Shannon Jones
144, At approximately 7:50 pm, on June 4, 2020, Jones was present on Brook Ave near the

intersection of 136" Sireet in Bronx County
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145.  Jones was in front of the kettle at the intersection of Brook Ave and E 136" when she
was approached by defendant Monahan and others.

146.  Upon information and belicf, Monahan directed, ordered and/or authorized the arrest of
plaintiff Jones.

i47.  Upon information and bel

ief, Defondant Wilson immediately grabbed, seized, choked,
and violently threw Jones to the ground.

148.  Jones was not resisting arrest and posed no threat to Wilson or to the “officers.”

146.  Upon information and belief, John [f)()é #1, identity unknown, (blue uniform, helmet)
assisted in the arrest of Jones, and both he and Wilson straddled Jones® body placing their
full weight on her back/neck, while she was face down on the ground.

150. Jones was injured by the Defendants’ actions

151, Jones was placed in handeuffs and arrested.

[52.  Upon getting off the ground Jones was also placed in extremely tight zip ties or flex
cuffs,

153, Jones, together with plaintiff Williams was transported to the NYPD’s 40' Precinct.

154 Jones was searched and placed in a locked holding cell which was filled with
approximately 12 people.

155.  Upon information and belief, Defendant Speranza is listed as Jones” arresting officer.

156.  Upon information and belief Wilson is listed as the supervisor approving Jones’ arrest.
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157.  Upon information and belief, Monahan and/or Lehr was present at the time Wilson and
John Doe #1 committed the aforementioned acts.

158, Upon information and belict Monahan witnessed and approved Jones’ arrest and did
nothing to prevent the use of excessive force on Jones, or investigate the excessive force used
on her.

159.  Jones was falsely charged with rvesisting arrest.

160.  Jones was held in custody at the 40" precinct, where she was fingerprinted and
photographed and placed in a crowded cell.

161.  Jones was not provided food or water or an opportunity to make a phone call.

162, Jones was relcased with a Desk Appearance Ticket (DAT) at approximately 2:00 a.m.,
June 8, 2020,

163, Jones’ license was confiscated by the defendants and never returned.

164.  As aresult of the aforementioned actions, Jones was injured, physically and emotionally,
requiring medical treatment,

165,  All criminal charges against Jones were dismissed and thus a favorable termination in
Jones’s favor was altained.

Police Violence Against Brittany Williams

166, At the same time that Jones was being assaulted and battered, Plaintiff Brittany Williams

was also the subject of an unprovoked attack by NYPD personnel.
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167. At approximately 7:50 p.m. at the location, John/Jane Does # 2-7, identities presently
unknown, violently tackled, seized and grabbed plaintiff Williams, threw her to the ground,
placed their knees and bodies on her and struck her in the head with a baton and arrested her.

168.  Although many police officers were present, not one interceded and stopped the use of

A 5 W | Boeapee oame

illegal, unnecessary and/or excessive force oit Williains, o

="
a
“t

169.  Upon information and beliel, Monahan and/or Leht was present at the time of Williams’
arrest, approved her arrest, and did nothing to prevent the use of excessive force on Willliamsg
or investigate the excessive force used on her.

170.  Williams was bleeding from her head and in need of immediate medical help.

171, Instead of providing Williams with immediate medical care, Williams was searched, and
transported to the NYPD 40" Precinct.

172, Williams was falsely charged with violating Administrative Code 3-108 and released
with C-Summons #4448278977.

(73, Williams was removed from the 40% pct., at approximately 9:00 pm and taken to Lincoln
Hospital via ambulance.

174.  Police Officer Haque is listed as Williams” arresting officer and issued Williams the C-
Summons for violating the mayor’s curfew.

175, All criminal/administrative charged have been dismissed against Williams arising from
the aforementianed C-Summons and thus & favorable termination in Williams's favor was

attained.
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176.  Williams was physically and emotionally injured as a result of the defendant’s actions.
Police Violence Against Bryan Romarn

177, Atapproximately 7:45 pm Roman was “kettled” by the defendants on East 136" Street
between Brown Place and Brook Ave, Bronx, NY.

178, Roman was physically not permitted to leave said area by the defendants despite no
dispersal order having been given by any of the defendants.

179, Roman had not committed any crime,

180. At approximately 8:00 p.m. Roman witnessed officers attacking the protestors, hitting
them with batons on their heads, arms, bodies, jumping on cars, pushing and kicking them,
using pepper spray and violently arresting them. The officers’ conduct created widespread
panic and confusion. The use of force was excessive, protestors were not resisting arrest,

181. A police officer struck Roman in his side with a baton.

182.  An officer swung Roman to the ground, put his knee on Roman’s back and placed him in
extremelyl/ tight flex cuffs or zip ties.

183.  Roman was left face down on the ground for approximately five minutes befoge he was
picked up by defendant Zaino.

184. Roman complained to Zaino that his flex cuffs were too tight and extremely painful.

183, Zaino informed Roman that he didn’t have scissors to cut them,

186. Roman and many other protestors continuously asked for help for Roman,
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187. The zip ties were applied so tight that they were cutting off circulation Roman’s hands,
causing extreme pain, and causing Roman’s hands and fingers to turn color from lack of
circulation,

188. Roman, like many others atrested at the protest was forced to remain zip tied in the street
for approximately ai ing placed in a crowded transportation vehicle,

189.  Even when Roman’s zip ties were eventually removed, they were replaced by another set
that were as equally tight and painful. In fact, defendant Boria putposely tightened the zip
ties, causing Roman extreme pain,

190.  Upon information and belief, Monahan and/or Lehr was present at the time of Roman’s
arrest, approved his arrest, and did nothing to prevent the use of excessive force on Roman,
or investigate the excessive force used on him.

191, Upon information: and belief, Rivas was assigned Roman’s arrest.

192.  Roman was transported from Mott Haven to Queens Central Booking in Kew Gardens.

193. Roman was made to standloutside of Queens Central Booking in the rain for
approximately (4) four hours, while still in the aforementioned zip tics.

194, Roman was cold, wet and in terrible pain.

195, Roman was taken from Queens Central Booking and transported, while still in zip ties, to
a detention center in Brooklyn.

196. Roman was held in custody until approximately 6:00 am on June 5" when he was

refeased with a summons (#4442399209) charging him with violating the Mayor’s curfew.
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A

197, Throughout the entire process, Roman was handled by NYPD personnel who were not
wearing masks, he was not offered food or water and was detained in crowded cells.

198.  Roman was not given an opportunity to make a phone call.

199.  Roman’s detention or imprisonment was excessive in that he was held for more than ten
(1) hours.

200.  Roman’s summons was dismissed, (docket #20208X014821) on September 5, 2020 and
thus a favorable te;.rmination in Roman’s favor was attained.

201.  Roman was physically and emotionally injused as a result of the defendant’s actions,

202, Hereby alleged, pursuant to CPLR 1603, that this action is exempt from the operation of
CPLR 1601 from the operation of CPLR 1601, by reason of one or more of the exemptions
provided in CPLR 1602,

The NYPD’s History of Mishandling Protests

203.  The extensive deprivations of constitutional rights suffered by protestors including the
Plaintiffs, during the 2020 protests are part of the NYPD’s fong history of aggressive and
unconstitutional policing of certain First Amendment-protected activities going back many
years, including, inter alia, protests denouncing the murder of Amadou Diallo in 1999, as
well as protests against the World Economic Forum (the *WEF”) in 2002, the Iraq War in
2003, the Republican National Convention (“RNC”) in 2004, the Oecupy Wall Street
(“OWS”) protests in 2011 and 2012, and many other protests since, including Black Lives

Matter and anti-police brutality protests.
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204. 'l‘hé NYPD response to the protests in New York City the summer of 2020 was in line
with its history of violent and unconstitutional responses 1o past protests challenging police
conduct in New York City, including its treatment of certain First Amendment assemblies
with demoralizing and brutal shows of force, rather than genuine efforts to facilitate
protesiors’ proiesied First Amendmont activity.

205. Forexample, the NYPD met protests following the start of the lraq War in 2003 with
mass arrests, excessive force, use of pepper spray, riding horses into crowds and baton strikes
to disperse protestors, and kettling to move protestors from specific locations to effectuate

| mass arrests. ¢

206. The next year, during the police “Opetation Overload 1P operation in response to the
Republican National Convention in 2004, NYPD members treated protestors to similar uses

of kettling tactics, excessive force and mass arrests, and excessive and unreasonable
detention. ’
207. The NYPD continued to employ similar mass arrest and excessive force tacties during a

years-long crackdown on Critical Mass bicycle rides beginning in 2004. 8

6 See, e.g., N.Y. Civil Liberties Union, Arresting Protest (2003), available at
hitps:/ waawnyelnorg/de fauli/filesivela_arresting_protest pdf
7 See, e.g.. N.Y. Civil Liberties Union, Rights and Wrongs at the RNC (2005), available at
https:/hwww.nyelu.orp/sites/defanlt files/publications/nyelu_pub_rights_wrones_rne.pdl.
$ See, e.g., Callaghan v. City of New York, 07 Civ. 9611 (PKC) (JLC) (S.D.N.Y.).
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208,  Similarly, during the Occupy Wall Street (“OWS) protests in 2011, the NYPD used
excessive force against protestors, bystanders, and National Lawyers Guild- New York City
Chapter Legal Observers, as well as kettling tactics to move protestors or initiate mass
arrests.”

209.  Additionally, defendants have employed the same tactics and practices against Black
Lives Matter, policé accountability, and other, similar protests, over the intervening years.

210, Following NYPD conduct during these and other protests, the City of New York and the
NYPD and its members have been sued repeatedly by protestors who alleged that they had
been unlawtully detained, kettled, arrested, subjected to mass arrest, unreasonable and
prolonger detentions and violations of their First Amendment and other, rclated rights, much
in the same manner as have the Plaintiffs in this case.

21 In many thesc cases defendants employed tactics developed and modified over the course
of many years by defendants Shea, Monahan, and their predecessors and by other defendant
City policymakers at and in connection with other demonstrations in the City dating back to
around 2000 and continuing through the present, including the policies, practices, and
customs complained of herein, and also described and litigated in the following cases:

a) Mandal v. City of New York., 02-cv-1234 (WHP) (FM) (S.D.N.Y) and rclated cases
chailenging NYPD’s written and unwritten policies and practices enacted afier the police

shooting of Amadou Diallo in 1999 and formalized in writing as early as 2001, As a
result of these palicies, the NYPD began detaining and fully processing people arrested

? See People of the State of New York v. City of New York el al., 21-¢v-0322, Dkt. Neo. | at 9 26

(S.D.N.Y.).
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for non-criminal violations who were otherwise eligible to be processed and released with
Desk Appearance Tickets (‘DATS”). See, e.g. "Mundal I,” No. 02~cv-1234 (WHP), 02-
ev-1367 (WHP), 02-cv-6537 (WHP), 2006 W1. 29502385, at *4-7 (S.DN.Y. Qet. 17,
2006) (denying summary judgement on plaintifl’s Fourteenth Amendment Equal
Protection and First Amendment- based claims that the policies “constituted facial
violations of [plaintiffs’] First Amendment rights because they were denied DATs or
summonses based on the fact that they participated in demonstrations™, Mandal v. City of
New York (“Mandal 11”), No. 02-cv-1234 (WHP), 02-¢v-1367 (WHP), 2007 W1,
1376897, at *2 (S,D.N.Y, Nov. 13, 2007) {("Mandal ii") (noting that approximatety 38
Mandal plaintiffs prevailed at trial on claims that “the City had an unconstitutional
written policy of denying persons arrested at demonstrations individual consideration for
summmonses and DATS™);

Barley v. City of New York, 03-cv-2915 (W HPYFM) 2005 WL, 668789 (S.D.N.Y. March
23, 2005) (class action arising from mass arrests of over 200 demonstrators during 2002
WEF in New York City challenging, inter alia, (1) NYPD policy of detaining perceived
protestors who were otherwise eligible to be released earlier with DATS for excessive
periods of time and denying them consideration for DA release on the grounds of their
perceived participation in protests and (2) policy and practice of using plastic flex cuffs
as unreasonable and excessive because of the manner in which the handeuffs were
applied and the length of time for plaintiffs were handcufled);

Allen v, City of New York, 466 F. Supp. 2d 545, 546 (S.D.N.Y. 2006) (challenging mass
arrests made in February 2002 related to the WEF alleging, inter alia, that the protestors
remained on the sidewalk, walking two abreast and followed all rules of protesting, yet
Executive Officers ineluding defendant Monahan, arrested them and “the police
deliberately held [protestors] in custody for an unnecessarily long period of time in order
to delay their arraignment in Criminal Court”;

Haus v. City of New York, 03-cv-4915 (RWS) (MHD) 2006 WL 1148680, *1 (8.D.N.Y.
April 24, 2006) (class action challenging arrests, detentions, and prosecutions of around
300 people in connection with February 15, 2003 anti-war protests, alleging that arrests
were made without probable cause and pursuant to arrestees to delayed to “engage in pre-
emptive mass arrests and to subject arrestees o delayed and arduous post-arrest
processing,” See also Larsen v. City of New York, et al., 04-cv-0665 (RWS) (S.D.N.Y.);

Kunstler v. City of New York, 04-cv-1145 (RWS) (MHD) (S.D.N.Y.) and other related

cases arising from alleged false and retaliatory arrests in conneetion with police responses
to protests on April 7, 2003, raising Monell and other claims similar and related to the
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f)

jac=]
faeg

policies and practices complained of hercin such as encircling protestors, striking them
with nightsticks, and using extremely tight plastic handcuffs in their arrest.

MacNamara v. City of New York, 04-¢cv-9216 (RIS)JCF) (S.D.N.Y.) (including the
Second Amended Class Action Complaint, Dkt, No. 200-2), Abdell v. City of New York,
05-cv-8453 (RISYICF) (S.D.N.Y.), Schiller v, City New York, 04-cv-7922 (RIS) (ICF)
(S.DN.Y.), Kyne v. Wolfowitz, 06-cv-2041 (RISYJICF) (S.DN.Y ) (including the
Second Amended Complaint, Dkt. No. 18), and the dozens of other cases consolidated
for discovery purposes in the S.D.N.Y. arising from arrests made, policies related to, the
RNC in New York Cily in 2004, See, ¢.g., Schilier, No, 04-cv-7922 (RISIJICE), 2008
W1, 200021 at *2-5 (S.D.N.Y. Jan 23, 2008) (nothing the City's consent fo amendment of
complaints in RNC cases to add, inter alia, “constitutional challenges to the defendants’
alleged practice of detaining. ..all persons in connection with the RNC...no matter how
minor the infraction, rather than issuing summonses on the street”); McNamara v, City of
New York, 275 F.R.D. 125, 154 (S.DN.Y. 2011) (certifyving six “mass arrest subclasses”
as well ag an “Excessive Detention Class” comprised of all RNC arrestces who were
processed pursuant (o the RNC Mass Arrest Processing Plan handeuffed with plastic flex
culfs[.]); Dinler, No. 04-cv-7921 (RISYJCF), 2021 WL, 4513352, at *13-15 (S.D.N.Y.
Sept. 30, 2012) (granting plaintiffs’ motions for summary judgement on their false arrest
claims related to hundreds of people mass arvested ag 2004 RNC in connection with a
War Resisters League march and denying defendants’ cross-motion on false arrest
claims);

Callaghan v. City of New York, 07-¢v-9611 (PKC)ILC) (S.D.N.Y) (including the Third
Amended Complaint, Dkt. No. 14) (multi-plaintiff litigation challenging mass arrest
policies, practices, and incidents related to post-2004 RNC Critical Mass crackdown
spanning several years, pleading Monel! claims virtually identical to the core Monel!
claims pleased herein));

Osterhoudt v. City of New York, ct. al., No. 10-cv-3173 (RIC)(RML), 2012 WI. 4481927,
at *¥1-2, (E.DN.Y. Sept. 27, 2012) (and the Second Amended Complaint and Demand for
Jury Trial, Dkt. No. 22) (denying defendant’s motion to dismiss Monell claims where
plaintiff, who was arrested on during mass arrest on election night in November 2008,
cited other lawsuits against the City for mass arrests at Critical Mass bike rides, the 2004
RNC, and the WEF including “a number of complaints atleging that the NYPD
conducted mass arrests at demonstrations and in crowd control situations, plausibly
alleging a widespread departmental policy of arresting political demonstrators without
determining probable cause on an individual basis”);
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i) Despite (then-Mayor Michael Bloomberg's recognition that “the majority of the [OWS]
protestors have been peaceful and responsible,” '® there were more than ninety civil
rights actions filed in the S.D.N.Y. arising from NYPD OWS arrests and related policies,
including, but not limited to, the cases listed in Marisa Holmes v. Cify of New York, et al.,
14-cy-5253 (LTS) (S.D.N.Y.) (Dkt. No. 13 89) (listing by caption and docket numbers of
many OWS-related cases as of March 13, 2015). Some of those cases resulted in
judgements and many resulted in substantial settlements prior to trial including
Gerskovich v. loceo, 15-¢v=7280 (S.D.N.Y. Berman, J.) that settled for $256,000 prior ta
trial, and which compiaint had a simiar fuilure io tiain Mored! claim that had been
sustained through Defense Rule 12 and Rule 56 motions;

i) In Peat v. City of New York, No. 12-cv-08230 (S.D.N.Y)), fifteen OWS plaintiffs arrested
on January 1, 2012, on the sidewalk in the Fast Village settled a case with Defendant City
of New York for $ 598,000, The settled complaint alleged that plaintiffs were peacefully
and lawfully protesting when executive members of the NYPD blocked their path on the
sidewall,'" encircled them on three sides and a building line on the fourth side. The
NYPD made dispersal announcements without providing sufficient time or path of egress
as members of the scooter task force blocked the protestors path of egress;

k) Other OWS-related cases have continued through discovery and are awaiting trial,
including two cases involving failure to train claims similar to those at issue in this case,
which are currently scheduled for trial; Packard v. City of New York, 15-¢v-7130
(S.DNY ) (AT) and Case v. City of New York, 14-cv-9 148 (S.DNY) (AT

Iy The Plaintiffs in Case v. City of New York, supra, were arrested at an Occupy Wall Street
protest and subjected to certain NYPD large-scale arrest processing rather than being
released on the street with a summons as a result, including Monel! claims with much in
common with many of those raised hercin. See Case v. City of NY, 233 F.Supp.3d 372
(SDNY 2017); 408 F.Supp.3d 313 (SDNY 2019);

 Michael Bloomberg, Michael Bloomberg’s Statement on the Zuceotti Park Clearance, The
Guardian (Nov. 15,2011, 8:39 ESD), latp vy, pugrdian.couk/sorld/ 20 T nos/ 1 3 anichael
Poamberg-staiement-zueuiti-park,
" In March and April 2012, NYCLU issued Free Speech Threat Assessments detailing the
NYPD's restriction on protestor activity and engaging in a manner to obstruct protestor’s ability
to engage in First Amendment activity and identified how executive “supervising officers, at
random and without warning, pointed to protestors they wanted arrested for disorderly conduct,
uareasonable noise, resisting arrest and obstructing governmental administration.”
http:/fwww.nyclu.orglen/nyc-free -speech-threat-assessment.
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m) The Union Square litigations related to the mass arrests that occurred in and around

p)

q)

0

Union Square Park on September 24, 2011, alieged similar NYPD misconduct that is
alleged in this pleading, including, failure to provide reasonable dispersal orders and
opportunity to disperse, unnecessary and excessive force used on protestors and overall
efforts of the NYPD to deter and demoralize protestors, Nearly all of these cases include
multiple plaintiffs and werce all settled by the City of New York, including Clarke v. NYC,
13-cv-(RWS); Crisp v. NYC, 12-cv-5482 (RWS); Dedrick v, NYC, 12-cv-T165(RWS);
Dierken v. NYC, 12-cv-T462(RWS); Elliot v. NY(, 12-cv-992 (RWS); and Hanlin v,
NYC, 12-cv-5844(RWS);

Those cases OWS related cases referenced hevein, Gerskovich, Packard Case Peat, the
Union Square Litigations, as well ag several other OW S-related cases, included failure to
train Monell claims concerning protest activity that are similar to the Mownell clairas in
this litigation;

The incidents discussed in the 2003 NYCLU special report created by the NYCLU in the
wake of the February 15, 2003 antiwar demonstration, titled Arresting Protest, published
Aprif 2003, available at

higpsZivwwnyeluore/silesde fault/files/publications/nyelu_pub_arvesting_portest.pdft

The incidents discussed in the 2005 NYCLU special report created by the NYCLU in the
wake of protests at the RNC, titled Rights and Wrongs at the RNC, published in 2005,
available at

hitpsZavww nveluore/sites/de il biles/publicationsmvelu_pub rights wrones sne. pdft

The incidents discussed in the research compiled by the Global Justice Clinic at the New
York University School of Law and the Walter Leitner International Human Rights
Clinic at the Leitner Center for International Law and Justice at Fordham Law School in
their publication titled Suppressing Protest: Human Rights Viofations in the U.S.
Response to Occupy Wall Street, published July 25, 2013, available at

hitpAepdaw harvard edu/w p-content/uploads/ 201 300/sappressing-nrafost- 2.1 and

Ldrei v. City of New York, 16-cv-01652 (JMFY(BCM) (challenging NYPD uses of Long
Range Acoustic Device (“I'RAID) against perceived “group” for crowd control purposes,
including Monell allegations challenging many of the same policies and practices herein,
see, e.g., First Amendment Complaint at Paragraph 413),

The NYPD’s Failure to Train Regarding Protest Policing
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212, Since at least the 1990s, the NYPD) had failed to appropriately train its officers on the
proper handling of First Amendment assemblies, despite being on notice of serious
constitutional deficiencies in their existing training.

213, In fact, the NYPD’s core training related to protest response (o this day is based on crowd
inanageiment and di

214, 1n 1997, the NYPD's Disorder Contrel Unit (“DCU”) crealed the “Disorder Control
Guidelines.”

215.  Upon information and belicf, to this day, that documents forms the core the NYPD
protest response-related training.

216. The Disorder Control Guidelines treat disorders as military engagements and copies
military tactics and focus on tactics designed to deter, disperse, and demoralize groups,
including by staging overwhelming presence and force at protest activity, as well as making
early and “proactive” arrests, and mass arrests, using disorder control formations,
encirclement or kettling, and other, similar tactics.

217.  Upon information and belief, the core NYPD training, based on the Disorder Control
Guidelines, focuses on the use of such tactics to — (using the training’s terminology)
“disperse and demoralize” protestors.

218. These disperse and demoralize tactics and trainings have persisted through the present

including on June 4, 2020 in Mott Haven as exemplified by the experiences of Jones,
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Williams, Roman, and other protestors who attended said protest and those of others in the
summer of 2020. '

219.  Upon information and belief, the Disorder Control Guidelines were never meant to be
guidelines for the policing of lawful First Amendment assemblies such as demonstrations -
only for large-scale civil disorder such as riots.

220. However, neither the Disorder Control Guidelines, nor upon information and beliel, any
related NYPD training, contain meaningful direction on the core First, Fourth, or Fourteenth
Amendment principles that must guide constitutional policing of I'irst Amendment
assemblies.

221.  Oninformation and belief, there was, and is, virtually no NYPD training — and certainly
no meaningful NYPD training — focusing on how to utilize the tactics described in the
Disorder Control Guidelines without infringing on the constitutional rights of protestors, such
as how to make probable cause determinations or the requirements of providing an
alternative avenue of protest, meaningful time and a path of egress when issuing a dispersal
order, use of foree 1o make arrests, issuance of summons, issue of flex cuffs, mass arrests,

and the like,

12 $ee, NYPD Responsible Investigation, New York State Officer of the Attorney General,
Preliminary Report on Investigation into NYPD interaction with protestors, archive of written
testimony incorporated herein by reference.
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Defendants’ failures to train, supervise and/or retrain lead to violations of Plaintiff's

rights in this case, include, inter alia, the following:

a)

The failure to provide constitutionally meaningful dispersal disorders and opportunities to
disperse or other, similar fair warning prior to using force or taking other enforcement

action, including, for example, the manner in which to inform demonstrators they must

b)

move or disperse, how many warnings 1o give before taking enforcement action, the
length of time 1o he given in order to provide a meaningful opporinity to coimply and the

like:

The failure to make clear the need for individualized probable cause to arvest in a protest
context;

The need failure to provide training on the ne

’ C eds for fair warning and a meaningful
apportunity W comply with police directions as a prerequisite for prabable cause to arrcst
for a Curlew Order viokation;

The failure to provide training on the use of reasonable and proportionate force in
connecting with policing First Amendient assemblies;

The failure to provide training with regard to the proper application and removal of flex-
cults, including how to measure the appropriate tension on flex cuffs; how to assess the
need to remove {lex-cuffs; how long flex-cuffs may be worn before a significant risk of
nerve damage develops; the safest types of removal equipment to use and how o use
removal equipment properly so as not to accidentally tighten ftex-cuffs further in the
process of removaly providing officers with necessary tools to remove or loosen flex-
cuffs.

The failure to provide training on the importance and need for NYPD members to wear
masks during the COVID-19 pandemic, 10 provide masks for arrestees, and to allow
arrestecs to engage in mask-wearing, social distancing, handwashing, and other similar
safety measures in light of the COVID-19 pandemic.

The duty to intervene, stop, mitigate, and report officers who use excessive force while
policing said event.

1888720218
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h) The failure to provide training in de-escalation techniques,

i) The duty not to use excessive or unnecessary force.

223.  Although many of the above problems with the NYPI’s training are endemic and cut
across all of the relevant NYPD training, at present, defendant City has a policy and practice
of deploying one particularly problematic, inadequately trained, poorly supervised and
disciplined group of NYPD members: the NYPD’s Strategic Response Group (“SRG”).

224,  The SRG, deployed around the City at protests in 2020 including those that are the
subject of this lawsuit, was created in 2015 as a specialized unit tasked with responding fo
disorder-causing events and to conduct counter-terrorism operations.

225.  The SRG has a unit in each of the five boroughs and the DCU has now been incorporated
into the SRG.

226. In response to the public’s skepticism that the SRG would be used to crack down on
protests, then- Chief of Departiment James O'Neill stated: “They will not be involved
handling protests and demonstrations. They'll have no role in protests. Their response is
single-fold. They’l! be doing counter-terror work. They’ll be assigned to different posts

throughout the city,” '

13 See 2015 NYPD Office of Inspection General Report finding that NYPD use of force poliey is
vague and imprecise and provides insufficient instruction on de-cscalation.
" Ben Yakas, NYPD: Fine, Maybe We Won't Police Protests With Machine Guns, Gothamist,

protests-with-machine-gins,
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227, However, since 2015, the SRG has been regulaily deployed at protests, ineluding those in
2020 related to the present ]awsui_t.

228.  Upon information and belief, SRG members, including many of those deployed to the
protests in 2020 that are the subject of this lawsuit, have histories of engaging in the kinds of
misconduct complained of herein, documented among other places, by CCRB complaints,
and in numerous lawsuits. '*

229, SRG members are meant to have additional DCU training.

230.  Upon information and belief, that additional DCU training is principally modelled on the
core principles and tactics in the Disorder Control Guidelines.

231, However, upon information and belicf, many of the officers deployed to respond to the
protests in 2020, including Mott Haven, did not even receive that training, which was
supposedly required of them,

239 Asa result, as noted in the OCC Report, “for a majorily of the officers who were
assigned to the George Floyd protests, their training on policing protests was limited to what

they had received in the Academy. ¢

IS Ali Winston, NYPD Unit at Center Of Protest Policing Has Dozens Of Officers With Long
Misconduct Histories, The Appeal, Oct. 15, 2020, available at hups;/theappealore/nvpd-sre-
misconduct/.

' OCC Report at 37.
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233.  Between at least 2004 and the present, the NYPD’s mass arrest and viotent crowd control
and protest policing tactics have been on full display in the streets of New York City; the
subjects of unfavorable coverage in the media, including coverage explicitly showing video
evidence of NYPD members engaging in uses of excessive force in connection with crowd
control while policing protests; documented in complaints to the Civilian Complaint Review
Board and other agencies; as well as the litigations discussed above, which have cost the city
tens of millions of dollars in judgements and settlements,

234, Indeed, in connection with the 2002 World Economic Forum and the 2004 RNC policing
operations, NYPD supervisors — including DCU supervisors charged with designing and
implementing NYPD protest policing-related policies and refated training — routinely created
“after action reports” that documented and critiqued NYPD plans for and responses to protest
activities,

235.  For example, in an March 17. 2006 New York Times article that was published while
discovery about related policies and practi.ces was ongoing in the 2004 RNC litigations,'
“Police Memos Say Arrest Tactics Calmed Protest,” Jim Dawyer reported on the revelation
0f 2002 WEF after-actions reports in then-ongoing litigation, Alfen v. City of New York, 03-

cv-2829 (KMW) (GWG) (SDNY). 7

7 Jim Dwyer, “Police Memos Say Arrest Tactics Calmed Protest, “N.Y. Times, March 17, 2006,
available at htlps:/Avvw nyviimes.com/2006/03/1 Znvregion/police memos-soy -avyest- tactics

cilimed-prowsthioml,
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236. Those reports praised employing militarized tactics such as the “staging of massive
amounts” of officers in riot gear including riot helmets and militarized “equipment™ such as
armored vehicles, prisoner wagons, and buses in view of demonstrations in order to “cause
{them to be alarmed” and as a “deterrent” as well as the use of “proactive™ arrests in order to
have a “powerful psychological effect” on protestois.

237, After the 2002 WEF after-action reports were disclosed in Allen and the 2004 RNC-
related after-action reports were disclosed in the RNC litigations, and some of them were
made public as a result, upon information and belief, the NYPD opted to discontinue creating
such reports, dogumented and assessed the NYPD's protest policing-related policies and
factics.

238.  Upon information and belief, according to the Corporation Counsel’s report, NYPD
records do not show any protest-related after action reviews undertaken between the 2004
Republican National Convention until the even\ts of the George Floyd protests.

239, Nevertheless, upon information and belief, at prior to and during the summer of 2020
protests, Shea, Monahan, Lehr and other defendant City policymakers would routinely
receive reports regarding atrests made in connections with First Amendment assemblies.

240.  Said “internal reports” including but not limited to: Unusual Occurrence Reports; Mass
Arrest Reports including data tracking arrestees, the length of time it took them to go through
the system, whether they were released with a summons or DAT, their proposed arrest -

charges, and other information related to the status and/or dispositions of the cases; internal
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critiques from supervisors and other officers involved in mass arrests related fo police actions
taken in relation fo an event; and/or other reports including information arrests, use of force
protest arrest processing, and/or prosecutions.

241.  Despite the wealth of evidence of NYPD members’ historical bratality against protestors,
defendant City has ignored, and/or failed to utilize relevant information, including
information gleaned from complaints, investigations, news coverage reports and lawsuits, as
well as other data points, to identify deficiencies in NYPD training as it related to
constitutionally complaint protest policing, and policing in general such as de-escalation
techniques and proper use of force.

242.  For example, in a deposition in Packard v. City of New York, 15-cv-7130 (S.DN.Y.)
(AT), a witness for the City of New York testified that in regard to protest police training it
did not review (i) decline to prosecute decisions, (ii) conviction conversation rates or (iii)
allegations and settlements in lawsuits relating to protests.

243, As another example, defendant City apparently does not take allegations in lawsuits filed
by protestors claiming they were falsely arrested during protests into account in considering
its protest policing-related polices and training, in effect taking the position that there is
nothing to be learned from lawsuits and settlements.

244,  For example, in a 2017 deposition, a Fed. R. Civ. P. 30(b) (6) witness designated (o
testify on sidewalk policy protesting, dispersal orders, and training on probable cause

standards for crimes cammonly charged in protest policing by the defendant City could
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identify no impact that litigation against City between 2000 and 2011 had on defendant
City’s relevant polices, practi'ces, customs, or NYPD training.

245. Relatedly, according to the Corporation Counsel, “the NYPD does not demonstrate a
consistent commitment to reviewing and responding to exfemal critiques regarding the
policing of protests.” '®

246. At bottom, the NYPD's near-exclusive focus on deterring, dispersing, and demoralizing
in trainings related to policing protests, coupled with the faiiure to train on specific, relevant
aspects of constitutional policing of protests, let alone how to encourage or facilitate profests-
despite having received clear notice that NYPD policing of protests has caused the systemic
violations of protestors’ constitutional rights for years — demonstrates both a history and a
policy, of disregard for the First Amendment, Fourth Amendment, Fourteenth Amendment,

and other related rights of Plaintiffs and other similarity injured protestors.

The NYPD’s Policy and/or Practice of Using Excessive Force to Control the Speech of
Protestors

247. Defendants used types and levels of force that were excessive and unnecessary force
against the Plaintiffs and other similarity situated protestors.
248.  In many cases, those uses of force were in contravention of, or inconsistent with, related,

written NYPD polices and/or training.

'8 OCC Reports at 2, 30.
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249, Upon information and befief in many cases, defendants failed to document, and/or require
that feflow defendants and/or fellow officers” document, uses of force in accordance with
related NYPD policies and/or training.

250.  Further, upon information and belief, the defendants used force against plaintiffs based
on their position in or proximity to a perceived group, without first having given the
perceived group clearly communicated prior notice as well as a meaningful opportunity to
comply with police orders and/or dissociate with the perceived group.

251.  Defendants used types of force, such as deploying pepper spray or mace, that they knew,
or should have known, would impact numerous people at one time, and/or cause lasting pain,
sulTering, and/or injury, without making individualized or otherwise appropriate
determinations about whether those uses of force were necessary, justified, or reasonable
under the circumstances,

252.  Additionally, Plaintiffs and others arrested at the protest that are the subjects of this
litigation were handcuffed with their wrists together and their hands behind their back with
plastic flex-cuffs for hours.

253.  In many cases, Plaintiffs and/or other arrestees complained about the fact that their flex-
cuffs were too tight causing them pain and/or causing them injury.

254,  Specifically, because they were arrested at a protest, Plaintiffs were subjected to tight and
extensive time being held in flex-cuffs pursuant to defendant’s Protest Arrest Processing

Policies. Defendant City did not supply defendants with enough of culling lools with which
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to loosen or remove flex-cuffs, or any flex-cuffs pads, which are designed to prevent the very
types of injuries Plaintiffs and other arrestees suffered as a result of having flex-cuffs applied
to them,

255, It was no secret to defendants that using flex-cuffs to restrain protestors- including
without providing adequate numbers of ciitting tools of any protective pa
in injuries to protestors, of the sort that appropriate policies, train-ing, and/or supervision
would have been avoided.

256, For example, Burley v. City of New York, 03-cv-2915 (WHP) (FM) 2005 Wi, 668789
(S.D.N.Y. March 23, 2005) was a class action arising from mass arrests of over 200
demonstrators during 2002 WEF in New York City challenging, inter alia, the NYPD’s then-
policy and practice of using plastic flex cuffs as “unreasonable and excessive because of the
manner in which the handcuffs were applied and the length of time for plaintiffs were
handcuffed.”

957, Plaintiffs in Kunstler v, City of New York, 04-cv-1145 (RWS)MHD) (8.D.N.Y.) and
other related cases arising (rom alleged false and retaliatory arrests in connection with police
responses to protests on April 7, 2003, also raised Monell claims around NYPD members’
use of extremely tight, plastic handcuffs,

258, Additionally, in MeNamara v. City of New York, 04-cv-9216 (RIS} (JCF) (S.DNY), the

Coutt cettified a “Conditions of Confinement Class, comprising alf RNC arrestees who were
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handcuffed with plastic flex cuffs.” See McNamara v. City of New York, 275 F.R.I> 125, 154
(S.DN.Y. 201 1)

259, Those cases, and many others, challenged the City’s and NYPID's policies and practices
regarding the use of flex-cuffs to restrain protestors, and put the defendants in this case on
notice of the potential for injury and harm suffered when the flex cuffs are applied
improperly, and for too long a period of time.

269. Relatedly, the DOI Report found, “When voicing those concerns (o their arresting
officers or other officers i the area, arrestees were told that the officers lacked the necessary
equipment to remove the flex-cuffs. Arrestees therefore had to wait, oftentimes for long
periods, until they got to their respective arrest processing center so that flex-cuffs could be
removed.” "

Defendants’ Policies and Practices Regarding Arrests — Including Mass Arrests - Without
Fair Warning — Or an Opportunity to Comply

261.  As set forth in this complaint the NYPD used a tactic known as kettling to surround, trap
and prevent movement by the protestors from leaving the “kettle” area.

262. . The defendants had used these tactics at prior protests as well,

263, Not only didn’t the defendants allow the protestors to leave the kettled area priot to the

8:00 p.m. curfew, but they also failed to give constitutionally meaningful and adequate

9 See, e.g., DOI Report at 42. See also, AG Report at 29 (“Officers kept the [flex-cuffs] on their
wrists even after they were placed in cells, which, for some, cut off their circulation or caysed
other injuries to their wrists, including cuts and nerve damage.”)
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dispersal orders and meaningful opportunities to disperse prior to making arrests where such
notice and opportunity were required. .

264.  As a result, most of the protestors at Mott Haven (and in other protests which preceded it)
were arrested in connection with perceived violations of Mayor de Blasio’s Curfew Orders,
or for perceived violations of New York Pena
to Obey Lawful Dispersal Order), yet defendants failed to give constitutionally meaningful
and adeguate dispersal order and meaningfud opportunities to disperse prior to making such
arrests, and/or ensure that each such arrested Plaintiff had the state of mind required for such
arrest.

265.  With respect to de Blasio’s Curfew Orders, the plain language of de Blasio’s Curfew
Orders required both () a knowing violation of the Executive Order prior to any arrest and
(b) that any arrest could only follow a dispersal order, a meaningful opportunity to disperse,
and a person’s refusal to comply with the order.

266.  As plead elsewhere herein, defendants enforced the Curfew Orders by arresting Plaintiffs
and other protestors without fivst ensuring that they had been given dispersal orders,
meaningful opportunities to disperse, and that their refusal to comply was either knowing or
voluntary. In sum protestors were arrested under circumstances in which the defendants had
not ensured that arrestees had knowingly violated the Curfew Orders.

267. That enforcement was consistent with official NYPD policy, or at & minimal was treated

witht deliberste indifference
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268.  The defendants’ acted with a policy, custom or pattern of trapping protestors prior to
curfew and then enforcing said curfew by arresting those who were trapped and not permitted
to leave.

269. The defendant City was deliberating indifferent to this aforesaid practice, and despite
knowing that if was occurring, took no steps to stop it from continuing.

Retention Of “Bad Officers”

270.  The “City” knew of the widespread use of excessive force by its police force prior to on
June 4, 2020 yet continued to employ and promote its officers without any discipline,
meaningful retraining oversight or consequences for their bad acts or actions, including the
defendants herein. |

271.  'This practice of retention of “bad” officers was not unique to Wilson, Zaino, or the other
defendants, but was a practice adopted by the defendant City and/or NYPD, and/or was
treated with deliberate indifference by the City and/or NYPD.,

272, Ina New York Times article published November 15, 2020 titled A Watchdog Accused

Officers ol Serious Misconduct: Few were Punished, by Ashley Southall, Ali Watkins and

Blacki Miglozzi®®, it reported that of the 6,900 misconduct charges recommended by the
CCRB in which the highest level of discipline was recommend, the NYPD ignored 71% of

the recommendations and routinely downgraded the charges. This inctuded the nullification

2ﬂ‘||[lj\.‘_.‘:'.:\'._\\ w.nvimes.conn/2020/10 1715 /nveerion/eerb-nye-police-misconduct il
e
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or downgrading 26 of the 28 recommended cases since the current police commissioner,
Dermot Shea has been in charge of the NYPD.

273, The Times article found after reviewing charges brought against 3,188 officers, that the
Police Department followed the Review Board’s recommendations less than 20 percent of
the time: that fewer than one in five officers received punishment ranging in severity from ]
lost day vacation Lo |2 months of dismissal probation; that just seven oflicers were E"rred (and
only after being convicted of a erime in court); and that many officers had multiple findings
against them, but continued to be promoted.

274. It is in this atmosphere, which was created, permitted or acted upon with deliberate
indifference by the City, which allowed the constitutional violations of plaintiffs to occur and
permitted the defendant officers to act with impunity at the Mott Haven protest.?’

Defendant’s Protest Arrest Processing Policies and Pracfices
275, Defendants arrested Roman for alleged offenses which New York Criminal Procedure

Law 150.20 required then to grant Roman summonses on the street in lieu of a fuller or

211 an article published in NOVA, Study linds misconduct spreads among police ofTicers like.
conlagion, by Katherine Wu, 5/27/19 (utps:/wvivw phs.org/webhmovafarticle/police

misconduct-peer-clicety)), it cites research reported in the Journal Nature Human Behavior,
Ldika G. Quispe-Torreblanca and Neil Stewart, Causal peer effects in police misconduct, Nature
Human Behavior, Vol 3, August 2019, 797-807, hitps:/wiw nafure conpartiviessal
(1612-8.cpdl. that found retaining misbehaving police officers increased the likelihood that those
around them would be accused of bad behavior as well. Therefore, transferring bad behavioral
officers to other units, or engaging of in a code of silence could impair the integrity of “law
abiding” officers and feed also spread improper police practices.
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lengthier detention; and/or in connection with which, under the NPYD policies and practices
that are applied in non-protest contexts, arrestees are taken directly to a nearby local precinct,
and released in an average of between around two and four hours with & summons,

276. However, because defendants arrested Roman and other arrestees in connection with a
prolest, defendants subjected him and them to defendants’ Protest Arvest Processing Policies,
which involved, among other components, placing Roman and other arrestees in flex-cuffs
and rermoving them from the street to a centralized arrest processing location such as a Mass
Arrest Processing Center (“MAPC™), where defendants subject them to a large scale arrest
processing procedures and Mass Arvest Processing Plan (“MAPP”) rather than issuing them
summonses, and releasing them from custody, on the street.

277.  Additionally, as a result, instead of detaining Roman and other arrestees for a relatively
brief period of time on the street, issuing them summonses, and reieasing them, defendants
subjected Roman and others to flex-cuffing as well as unreasonably lengthy, onerous arrest
processing, significantly increasing the amount of time they would otherwise have been in
custody and exposing them to inappropriate and especially hazardous conditions of
confinement, as well as searches of their persons and property, and/or seizures and/or
retentions of their property without adequate pre- or post-deprivation notice and/or
opportunity to be heard to challenge the grounds for seizing and/or retaining the property.

278.  Insome cases, NYPD members destroyed and/or damaged property belonging to

Plaintiffs and other arrestees,
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279, In other cases, NYPD members seized and retained property from Plaintiffs and other
arrestees without providing them with the NYPD paperwork wqt;irect by NYPD policies,
practices, and procedures to retrieve property was closed,

780, In stitl other cases, NYPD members seized and retained property without providing
?iaintiffs with a meaningiul opportunity to retrieve it, fo
which defendants were retaining the property was closed,

281, The conditions of confinement were unsafe and overcrowded, particularly in the context
of the COVID-19 pandemic, and/or filthy and/or unsanitary; and lacked appropriale access o
phone calls, food, water, bathrooms soap and/or hand sanitizer, other hygienic products such
as tampons, and/or other basic necessities.

282.  With particular respect to the COVID-19 pandemic, during Plaintifts’ confinements, the
State of New York and defendant City, had advised people to comply with social distancing,
to wear masks, and to engage in practiées such as hand-washing; and defendant City, as well
as defendants Shea, Monahan, Lehr and other NYPD members, enforced Executive Orders
issues by Mayor de Blasio requiring people to engage in social distancing and/or mask-
wearing, all on an emergency basis.

283. However, as part of defendants® Protest Arrest Processing Policies and MAPP, instead of
detaining Roman and other arrestees for a relatively brief period of time on the street, issuing

them summonses, and releasing them, defendants transported Plaintiffs to a MAPC or other
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centralized arrest processing location, in close, forced proximity to other arrestees and NYPD
members, many of whom were not wearing masks, rendering social distancing impossible.

284. Relatedly, many defendants and other nearby NYPD members were not wearing masks
while arresting and/or using force on and/or detaining plaintiffs.

285.  Also relatedly, defendants and other NYPD members removed masks of many plaintiffs
and other arrestees who had masks at one point prior to a during their arrest or detentions.

286.  Also as part of defendants’” Protest Arrest Processing Policies and MAPP, defendants
subjected plaintiffs and other arrestees 10 conditions of confinement in which they were
unable to wash their hands or otherwise engage in other, similar hygienic practices that the
State and City were recommending for public health and safety.

287.  Defendants knew or should have known that, as a result of subjecting plaintiffs and other
arrested to defendants” Protest Arrest Processing Polices and MAPP, they would deprive
Plaintiffs and other arrestees of basic needs, including for example the need to stay safe from
COVID-19, as well as unreasonable risks of serious damage to their physical and/or mental
health or safefy through potential exposure to COVID-19,

288,  Defendants acted intentionally (o impose those conditions because they subjected
plaintiffs and other arrestees to defendants’ Protest Arrest Processing Policies and MAPP,

289.  Additionally, defendants recklessly failed to act with reasonable care to mitigate the risks

that they conditions posed even though they knew or should have knew that they posed
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excessive risks (o Plaintiffs’ physical and/or mental health or safety through potential
exposure to COVID-19.
Defendants’ Failure to Monitor and Supervise NYPD Members ! Protest Policing

290,  Although defendants City, Shea, Monahan, Lehr and other policymakers actually knew,
BRI IRl R i e e e e reas nalmeuhatedEaneUlRIHE
unconstitutional conduct complained of herein, they failed to monitor, supervise, and/or
discipline NYPD members who directed, engaged, or observed such conduct.

291. For example, despite statements iade by Mayor de Blasio and Commissioner Shea in the
media indicating they had knowledge of events related to violence and mass arrests al the
protests as they were unfolding, and the wealth of video and other evidence that has been
widely available in their intervening months, upon information and belief, virtually no NYPD
members have need meaningfully investigated or disciplined related to their conduct,

Reports and Investigatlons in the 2020 Protests

202, In July 2020, the New York State Office of the Attorney General {“the AG") issued a

preliminary report on the NYPD’s response to the May and June protests (“the AG

Report™).?

22 New York State Office of the Attorney General, Preliminary Report on the New York City

Police Department's Response to the Demonstrations Following the Death of George Floyd,

(“AG Report™), July 2020, available at htep: Yooy cov/sites/de fault/ies2020-ny pd-ceport.pd L

The Plaintiffs herein incorporate by reference into this case the facts set forth in the AG Report.
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293.  The AG Report found that most complaints reccived by the AG were allegations of
excessive force, kettling, false arrests, and excessive force against protestors as well as
similar misconduct directed at the press, National Lawyers Guild — New York City Chapter
Legal Observes, elected officials, and essential workers,

294,  The AG Report also found the pervasive use and misuse of tightly fastened flex-cuffs
during arrest, NYPD officials covering their badge numbers, and failure of NYPD officers to
wear protective face coverings to protect themselves and others against the spread of
COVID-19.

295, In December of 2020, the NYC Department of Investigation issued a report examining
the NYPD’s conduct in response to the 2020 Black Lives Matter protests (“DDOI Repért”).#

296.  The DOI Report found, inter alia, that the NYPD lacked a sufficiently tailored strategy to
respond to protests, used force and tactics of crowd control that led 1o excessive force and
“heightened tensions,” made decisions based on intelligence that lacked “context or
proportionality,” and deployed officers who lacked sufficient training in responding to
protests, 2

297, In addition to noting the heavy-handed response by the SRG at the 2020 protests, the DOT

Report found that officers not from SRG lacked “any recent training refated to protests.”?*

23 See, DOI Report, supra.
2 1d. at 36.
5 1d at 61,
5¢
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298,  The DOI found that NYPD policies do not have specific First Amendment protest
expression policing and failed to distinguish polices for serious civil disorders and riots from
those applicable to peaceful First Amendment expression.

209, The DOI distin guished between protest facilitation and protest contrel, regulation, or
suppression,

300.  The former is preferred Lo allow for First Amendment expression, the DO Report found,
but the NYPD employed protest control during the 2020 protests.

301, According to the DOI Report, between May 28 and June 5, 2020, approximately 2,047
individuals were arrested during demonstrations.

302, The DOI also found that Black arrestees were disproportionately charged with felonies.?’

303. The DOI also found that “the force required to carry out a mass arrest was
disproportionate to the identified threat,” and “placed the burden of potential erime on a wide
swatch of people who had no apparent connections to that potential criminal activity. ™

304, According to the DOI Report, between May 28 and June 20, 2020, the CCRB had
received 1,646 protest-related allegations related to 248 incidents.”

305.  In September of 2020, Human Rights Watch issued a detailed analysis of the Mott Haven

protest (“the HRW Report™) describing the preplanned and coordinated disruption of the

M 1d. at 26.
27 1d. at 27.
2 DOI Report at 56.
2 1d. at 28.
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march by the NYPD, including by Chief Monahan, who was present at the NYPD
mobilization.™

306. The HRW Report describes the systematic kettling of protestors in Mott Haven before the
8:00 p.m, curfew and the subsequent excessive force and mass arrest of the marchers,
including National Lawyers Guild — New York City Chapter Legal Observes, as well as
medics, all of whom were classified as essential workers exenipt from the Mayor's Curfew
Orders.

307. Notwithstanding these reports condemning the conduct of the NYPD, following the Mot
Haven protest, Defendant Shea ratified the misconduct that occurred when he said the
mobilization by the NYPD in Mott Haven was “executed ncarly flawlessly.” 7!

308.  Defendant City and NYPD leadership and policymakers knew the department and its
officers had problems with constitutionally policing protests but failed to adequately train
and otherwise prepare its officers to respond to the 2020 protests, prevent its officers from
committing the same acts of misconduct, or discipline officers who engaged in such

misconduct.

3 Hfuman Rights Watch, “Kettling™ Protestors In The Bronx: Systemic Police Brutality And Its
Costs In The United States (“HRW Report™), Sept. 2020, available at
Bitips A wws b ore/re por 2020/00/30/ & euling-protestors-brons /systemic-police-hrtaliny-and.-
i1s-costs-united-states.
LN YPD’s Ambush of Peaceful Branx Protestors Was “Executed Nearly Flawlessly,” City
Leaders Agree, supra.
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AS AND FOR THE FIRST THROUGH THIRD CAUSES OF ACTION AGAINST ALL
DEFENDANTS FOR FALSE ARREST, PLAINTIFFS JONES, WILLIAMS, AND
ROMAN ALLEGE:

309.  The Plaintiffs repeat, reilerate and reallege cach and every allegation contained in
paragraphs marked " " through "308" with the same force and effect as if more fully and at
fength set forth herein.

110, The defendants lacked probable cause or reason to have arrested Jones on Junc 4, 2020,

111, Jones did not commit any crime to the point when she was stopped, seized, assaulted,
battered, and arrested by the defendants.

312, Jones’ arrest was unlawful.

313, Thai by reason of the aforesaid false arrest Jones was injured and subjected to great
indignity, humiliation, pain and great distress of mind and body, and Jones has been
otherwise damaged.

314. That by reason of the aforesaid, Jones has been damaged in a sum in excess of the
jurisdictional timit of the lower courts.

315.  The defendants lacked probable cause or reason to have arrested Williams on June 4,
2020.

316, Williams did not commit any crime to the point when she was stopped, seized, assaulted,
battered, and arrested by the defendants.

317, Williams® arrest was unlawful.

6l
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318.  That by reason of the aforesaid false arrest Williams was injured and subjected to great
indignity, humiligtion, pain and great distress of mind and body, and Wiiliams has beer;
otherwise damaged.

319.  That by reason of the aforesaid, Williams has been damaged in a sum in excess of the
Jurisdictional limit of the lower courts.

320. The defendants lacked probable cause ot reason to have arrested Roman on June 4, 2020.

321.  Roman did not commit any crime to the point when he was stopped, seized, assaulted,
battered, and arrested by the defendants.

322, Roman’s arrest was unlawful,

323, That by reason of the aforesaid false arrest Roman was injured and subjected to great
indignity, humiliation, pain and great distress of mind and body, and Roman has been
otherwise damaged.

324, That by reason of the aforesaid, Roman has been damaged in a sum in excess of the
Jjurisdictional {imit of the lower courts.

AS AND FOR THE FOURTH THROUGH SIXTH CAUSES OF ACTION AGAINST ALL

INDEX NO. BLiBHR/ZU21E
09/01/2021

DEFENDANTS FOR FALSE IMPRISONMENT, JONES, WILLIAMS, AND ROMAN

325. The Plaintiffs repeat, reiterate, and reallege cach and every allegation contained in

paragraphs marked "1" through “324" with the same force and effect as if more fully and at

length set forth herein,
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326.  The defendants lacked probable cause or reason to have arrested and imprisoned Jones on
June 4, 2020, at approximately 7:50 p.m.

327.  That said false imprisonment of Jones continued through June 5, 2020 at approximately
2:00 a.m. when Jones was released.

328, That at ail times Jones was conscious of her impiisonment, did not consent to the
imprisonment, and said imprisonment was unlawful.

329.  That by reason of the aforesaid false imprisonment Jones was injured and subjected to
great indignity. humiliation, pain and great distress of mind and body, and the said plaintiff
has been otherwise damaged.

330. That by reason of the aforesaid, Jones has been damaged in a sum exceeding the
jurisdictional limit of the lower courts.

331, The defendants lacked probable cause or reason to have arrested and imprisoned
Williams on June 4, 2020, at approximately 7:50 p.m.

332. That said false imprisonment of Williams continued through June 4, 2020 at
approximately 9:00 p.m. when Williams was released from police custody and taken by
ambulance to Lincoln Hospital,

333, That at dll times Williams was conscious of the imprisonment, did not consent to the

imprisonment, and said imprisonment was unlawful.



Case 1:21-cv-10082-MKV Document 1-1 Filed 11/26/21 Page 65 of 86

[FILED: BRONX COUNTY CLERK 09/01/2021 02:58 PM - INDEX NO. 811888/2021E
NYSCEF DOC. NO., 1 RECEIVED NYSCEF: 09/01/2021

334. That by reason of the aforesaid false imprisonment Williams was injured and subjected to
great indignity, humiliation, pain and great distress of mind and body, and the said plaintiff
has been otherwise damaged.

335.  That by reason of the aforesaid, Williams has been damaged in a sum exceeding the
Jurisdictional limit of the lower courts.

336. The defendants lacked probable, cause or veason 10 have arrested and imprisoned Roman
on June 4, 2020, at approximately 8:00 p.m.

337, That said false imprisonment of Roman continued through June 5, 2020, at approximately
6:00 a.m. when Roman was released.

338. That at all times Roman was conscious of the imprisonment, did not consent to the
imprisonment, and said imprisonment was unlawful.

339.  That by reason of the aforesaid false imprisonment Roman was injured and subjected to
great indignity, humiliation, pain and great distress of mind and body, and the said plaintiff
has been otherwise damaged.

340, That by reason of the aforesaid, Roman has been damaged in a sum exceeding the

Jurisdictional limit of the lower courts.

64



Case 1:21-cv-10082-MKV Document 1-1 Filed 11/26/21 Page 66 of 86

[FILED: BRONX COUNTY CLERK 09/01/2021 02:58 PM INDEX NO. 811888/2021F
NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 09/0./2021

AS AND FOR THE SEVENTH THROUGH NINTH CAUSES OF ACTION AGAINST
ALL DEFENDANTS FOR ASSAULT AND BATTERY, PLAINTIFFS JONES,
WILLIAMS, AND ROMAN ALLECE:

341, The plaintiffs repeat, reiterate, and reallege each and every allegation contained in
paragraphs marked *1* through "340" with the same force and effect as if more fully and at
length set forth herein,

342.  OnJune 4, 2020 at approximately 7:50 p.m. Jones was violently seized, grabbed, choked,
thrown to the ground, kneed, straddled, handeuffed, arrested and later fingerprinted, searched
and touched by the defendants in a manner that was not privileged, was offensive (o the
plaintiff, was without the plaintifi"s permission or consent and not authorized by law.

343. That said acts and actions by the defendants constitute an assault and battery of Jones’
person, causing her physical and emotional harm.

344. That by reason of the aforesaid assault and battery, Jones was injured and subjected to
great indignity, humiliation, pain and great distress of mind and body, and the said plaintiff
has been otherwise damaged.

345, That by reason of the aforesaid, Jones has been damaged in a sum exceeding the
jurisdictional limit of the lower courts.

346.  On June 4, 2020 at approximately 7:50 p.m. Williams was tackled, seized, grabbed,
thrown to the ground, kneed, straddled, hit with a baton on her head, zip tied extremely tight,
searched and touched by the defendants in a manner that was not privileged, was offensive to

the plaintiff, was without the plaintiff’s permission or consent and not authorized by law.
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347.  That said acts and actions by the defendants constitute an assault and battery of Williams’
person, causing her physical and emotional harm.

348.  That by reason of the aforesaid assault and battery, Williams was injured and subjected to
great indignity, humiliation, pain and great distress of mind and body, and the said plaintiff
has been otherwise damaged.

349.  That by reason of the aforesaid, Williams has been damaged in a sum exceeding the
jurisdictional limit of the lower courts,

350.  On June 4, 2020 commencing at approximately 8:00 pn. Roman was struck with a
baton, seized, grabbed, violently thrown to the ground, kneed, straddled, repeatedly tightly
zip tied, lingerprinted, searched and touched by the defendants in a manner that was not
privileged, was offensive to the plaintiff, was without the plaintiff’s permission or consent
and not autharized by law.

351, That said acts and actions by the defendants constitute an assault and battery of Rontan’s
person, causing him physical and emotional harm.

352.  That by reason of the aforesaid assault and battery, Roman was injured and subjected to
great indignity, humiliation, pain and great distress of mind and body, and the said plaintiff
has been otherwise damaged.

353.  That by reason of the aforesaid, Roman has been damaged in a sum exceeding the

Jurisdictional limit of the lower courts.
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AS AND FOR THE TENTH THROUGH TWELFTH CAUSES OF ACTION AGAINST
ALL DEFENDANTS FOR EXCESSIVE USE OF FORCE, PLAINTIFFS JONES,
WILLIAMS, AND ROMAN ALLEGE:

354.  The Plaintiffs, Jones, Williams, and Roman repeat, reiterate and reallege cach and every
allegation contained in paragraphs marked "1" through "353" with the same force and effect
as if more fully and at fength set {orth herein.

355 Ags set forth above Jones was violently seized, grabbed, choked, thrown down, straddled,
kneed in her back and neck and placed in tight zip ties and touched by the defendants in a
manner that was not privileged, was offensive to the plainti(f, was without the plaintiff’s
permission or consent and not authorized by law.

356, Jones was not resisting arrest.

357.  That said acts and acfions by the defendants towards Jones were excessive and beyond all
reasonable means of force necessary that a reasonable officer would use under the same or
similar circumstanqc.

358, The defendants failed to utilize any de-escalation techniques prior to violently assaulting
and battering Jones.,

359.  The amount of force utilized by the defendants was excessive in that it was more than
necessary to gain control of Jones.

360. No officer present at the location intervened or stopped the use of excessive force,

361.  That the defendants ignored the plaintiff Jones’ cries and that of civilian onlookers to stop

what they were doing,
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362. That Jones engaged in no act or actions which would justify the aforementioned use of
force by the defendants against her,

363.  That by reason of the aforesaid excessive use of force, Jones was injured and subjected to
great indignity, humiliation, injury, pain and great distress of mind and body, and the said
plaintiff has been otherwise damaged.

364.  That by reason of the aforesaid, Jones has been damaged in a sum exceeding the
Jjurisdictionai limit of the lower courts.

365.  OnJune 4, 2020, at approximately 7:50 p.m. Wiiliams was violently tackled, scized,
grabbed, choked, thrown down, struck with a baton in the head, straddied and tightly zip tied
and touched by the defendants in a manner that was not privileged, was offensive to the
plaintiff, was without the plaintiff’s permission or consent and not authorized by law.

366.  That said acts and actions by the defendants were excessive and beyond all reasonable
means of force necessary ;hat a reasonable officer would use under the same or similar
circumstance.

367.  Williams was not resisting arrest.

368.  The defendants failed to utilize any de-escalation techniques ptior to violently assaulting
and battering Williams,

369.  The use of force utilized by the defendants was more than necessary (o gain control of

Williams.
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370. No officer present at the location intervened or stopped the use of excessive foree, on
Williams.

371.  That Williams engaged in no act of actions which would justify the aforementioned use
of force by the defendants against her.

372,  “lhat by reason of the aforesaid excessive use of force, Williams was injured and
subjected to great indignity, humiliation, injury, pain and great distress of mind and body,
and the said plaintiff has been otherwise damaged.

373.  That by reason of the aforesaid, Williams has been damaged in a sum exceeding the
jurisdictional limit of the lower courts.

174, On June 4, 2020 at approximately 8:00 p.m. Roman was struck with a baton, violently
grabbed and thrown to the ground, straddled and tightly zip tied and later again purposcl&
tightly zip tied and touched by the defendants in a manner that was not privileged, was
offensive to the plaintiff, was without the plaintiff’s permission or consent and not authorized
by law.

375. At no Llime was Roman resisting atrest,

376. ‘That said acts and actions by the defendants were excessive and beyond all reasonable
means of force necessary that a reasonable officer would use under the same or similar
circumstance.

377.  The defendants failed 1o utilize any de-escalation techniques prior to violently assaulting

and battering Roman.
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378.  The use of force utilized by the defendants was more than necessary to gain control of
Roman.

379.  No officer present at the location intervened or stopped the use of excessive force.

380.  That the plaintiff engaged in no act or actions which would justify the aforementioned
use of force by the defendants against Roman.

381.  That by reason of the aforesaid excessive use of force, Roman was injured and subjected
to great indignity, humiliation, injury, pain and great distress of mind and body, and the said
plaintifl has been otherwise damaged.

382, That by reason of the aforesaid, Roman has been damaged in a sum excceding the
Jurisdictional limit of the lower courts,

AS AND FOR THE THIRTEENTH THROUGH FIFTEENTI CAUSES OF ACTION ON
BEHALF OF THE PLAINT I[‘[‘&.l()NF\ WILL l;\MS AN]) RUMAN AG A[NS'I ALL

383, Plaintiffs repeat, reiterate and re-allege cach and every allegation contained in paragraphs
marked "1" through “382” with the same force and affect as if more fully and at length set
forth herein.

384, Upon information and belief, the named defendant “officers” were in the immediate
vicinity of Jones at the “location” at the time when Jones was assaulted, battered, subjected
to excessive force and falsely arrested. The defendant failed to take any steps to stop,

prevent, or mitigate the harm to Jones.
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385.  Upon information and belief, defendants were under a duty to act yet failed to do so
when Jones was assaulied, battered, subjected té excessive force, and falsely arrested.

186,  That the above acts committed by the defendants constituted a failure to intervene,
proximately causing or contributing to the physical and emotional harm endured by Jones.

387.  That by reason of the aforesaid, Jones has been damaged in a sum exceeding the
jurisdictional limits of lower courts.

388,  Upon information and belief, the named defendant “officers™ were in the immediate
vicinity of Williams at the “location” at the tlime when Williams was assaulted, battered,
subjected to excessive force and falsely arrested, and took no action to stop, intervene, and
imitigate such actions from oceurring,

389.  Upon information and belief, defendants were under a duty 1o act yet failed to do so
when Williams was assaulted, batterc(i, subjected to excessive force, and falsely arrested.

390. | That the above acts committed by the defendants constituted a failure to intervence,
proximately causing or contributing to the physical and emotional harm endured by
Williams,

391.  That by reason of the aforesaid, Williams has been damaged in a sum exceeding the
jurisdictional fimits of lower courts.

392, Upon information and belief, the named defendant “officers” wete in the immediate

vicinity of Roman at the “location” at the time when Roman was assaulted, battered,
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subjected to excessive force and falsely arrested, and took no action to stop, intervene, and
mitigate such actions from occurring.

393,  Upon information and belief, defendants were under a duty (o act yet failed to do so
when Roman was assaulted, battered, subjected to excessive force, and falsely arrested.

394,  That the above acts committed by the defendants constituted a failure to intervene,
proximately causing or contributing to the physical and emotional harm endured by Roman.

395, That by reason of the aforesaid, Roman has been damaged in a sum exceeding the
jurisdictional limits of lower courts,

AS AND FOR THE SIXTEENTH THROUGH EIGHTEENTI CAUSES OF ACTION ON

BEHALE OF THE PLAINTIFFS JONES, WILLIAMS, AND ROMAN AGAINST THE
“CITY” FOR NEGLIGENCE

396,  Plaintiffs repeat, reiterate and re-allege each and every ailegation contained in
paragraphs marked "1" through “395” with the same force and affect as if more fully and at
tength set forth herein.

397.  That the defendant, “City™ was careless and reckless in hiring, retaining, training,
assigning, supervising, monitoring, observing, disciplining and promoting, as and for its
employees, the named defendants “officers™ in this action, in that said employee(s),
individualty or collectively, lacked the experience, deportment and ability to be employed by
the defendants in the capacity in which they were utilized, i.e. as police officers and/or in

supervisors roles.
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398.  That, upon information and belief, the defendant, “City” failed to exercise due care and
caution in its hiring and promoting practices. Upon information and belief the defendant
“City” failed to investigate the above named Officer’s backgrounds; the City failed to
properly train, supervise and monitor the “officers”, that the city continued to retain employ
and promote said officers after being placed on notice of prior acts of misconduct and the
defendants, their agents, servants and employees, were otherwise careless, negligent and
reckless.

199, That each defendant “officer™ while acting within the scope of his employment, was
reckless or grossly negligent in that each failed to use such care in the performance of his
police duties as a reasonably prudent and careful police officer would have used under
similar circumstances,

400. That each of the officers was negligent, careless and reckless in the manner in which they
executed and/or performed his police duties on the date and at the location specified herein.

401.  Upon information and belief the police department perm itted or condoned the false
arrest, and/or false documentation submitted by these and other officers; use of force, use of
excessive force, failure to intervene and/or report misconduct, and in that the defendants,
their agents, servants and/or employees were otherwise careless, reckless and negligent.

402. T'hat the aforesaid occurrence, to wit: assault and battery, false arrest and imprisonment,

and the resulting injuries to mind and body therefrom, was caused wholly and solely by
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reason of the negligence of the defendants, its agents, servants and/or employees without any
negligence on the part of the plaintiffs Jones, Williams, and Roman contributing thereto.

403,  That by reason of the aforesaid, Jones was injured in mind and body, still suffers and
upon information and belief will continue to suffer great physical and mental pain, and she
was thereby damaged.

404.  Upon information and belief, Jones expended and incurred divers sums of money in an
effort to cure herself of said injuries and o extricate herself from the indignities and
humiliation foisted upon him by the actions of the defendants, their agents, servants and/or
employees. Upon information and belief, Jones will be required to expend further sums, and
the plaintiff has been otherwise damaged.

405.  That by reason of the aforesaid, Jones has been damaged in a suﬁ exceeding the
jurisdictional limits of the lower courts.

406. That by reason of the aforesaid, Williams was injured in mind and body, still suffers and
upon information and behief will continue to suffer great physical and mental pain, and she
was thereby damaged.

407.  Upon information and belief, Williams expended and incurred divers sums of money in
an effort to cure herself of said injuries and to extricate herself from the indignities and
humiliation foisted upon him by the actions of the defendants, their agents, servants and/or
employées. Upon information and beliel, Williams will be required to expend further sums,

and the plaintiff has been otherwise damaged.
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408. That by reason of the aforesaid, Williams has been damaged in a sum exceeding the
Jurisdictional limits of the lower courts.

409.  That by reason of the aforesaid, Roman was injured in mind and body, still suffers and
upon information and belief will continue to suffer great physical and mental pain, and he
was thereby damaged

410.  Upon information and belief, Roman expended and incurred divers sums of money in an
effort to cure himself of said injuries and to extricate himself from the indignities and
humiliation foisted upon him by the actions of the defendants, their agents, servants and/or
employees. Upon information and belief, Roman will be required to expend further sums,
and the plaintiff has been otherwise damaged.

411, That by reason of the aforesaid, Roman has been damaged in a sum exceeding the

jurisdictional limits of the lower courts.

AS AND FOR THE NINETEENTH THROU
ACTION: ALLEGING VIOLATIONS OF CONSTTT IlTIONAL RI(‘HTS UNDFR 42
U.S.C. SECTIONS 1983 AND 1988 AGAINST MONAHAN, LEHR, WILSON,
SPERANZA, HAQUE, BURIA, ZAINO, RIVAS AND JOHN/JANE DOES #1-40 EACH
IN HIS OR HER INDIVIDUAL CAPACITY AND AS AN AGENT OF THE CITY OF

NEW YORK, PLAINTIFFS, WILLIAMS, JONES AND ROMAN ALLEGE:

412.  The plaintiffs, repeat, reiterate, and reallege each and every allegation contained in

paragraphs marked “1”" theough “415” with the same force and effect as if more fully and at

length set forth herein.
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413,  That at all times hereinbefore and hereinafter mentioned, the Defendants Monahan, Lehr,
Wilson, Speranza, Haque, Boria, Zaino, Rivas and John/Jane Does #1-40 herein referred as
“defendant officers™ were employed by the defendant The City of New York and/or The New
York City Police Department and cach was acting under the color of his official capacity and
his or her acts were performed under the color of the policies, statutes, ordinances, rules and
regulations of The City of New York.

414,  That at all times hereinbefore and hereinafter mentioned, the “defendant officers™ were
acting pursuant o orders and directives from defendant, the City of New York,

415, That during at all times hereinbefore and hereinafter mentioned, the “defendant officers,”
individually, and/or collectively with others acted under color and pretense of law, to wit:
under color of the statues, ordinances, regulations, customs and usages of The City of New
York and/or New York City Police Department, and engaged in the illegal conduct set forth
this complaint to the injury of the plaintiffs, Jones, Williams, and Roman and deprived them
of the rights, privileges and immunities secured to each by the First, Fourth, and Fourteenth
Amendments to the Constitution of the United States and the laws of the United States, and
State of New York and/or U.8.C Sections 1983.

416. That during all times hercinafier mentioned, the “defendant officers,” individually, and/or
coliectively with others acted under color and pretense of law, to wit: under color of statues,
ordinances, regulations, customs and usages of The City of New York and/or New York City

Police Department, and engaged in the illegal conduct set forth this complaint, conspired to
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engage in said conduct committed upon the plaintiffs, each to the injury of the plaintiffs,

Jones, Williams and/or Roman and deprived each of his or her rights, privileges and

immunities secured to him or her by the Fourth and Fourteenth Amendments to the

Clonstitution of the United States and the laws of the United States, and State of New York

and/or 42 U.S.C. Section 1983,

417.  That the untawful and illegal conduct of the” defendant officers™ deprived plaintiffs
JTanes, Williams and Roman of the following rights, privileges and immunities secured to him
or her by the Constitution of the United States and of the State of New York:

i, The right of plaintiff to be secure in his person and effects against unreasonable search
and seizure under the Fourth and Fourteenth Amendments to the Constitution of the
United States; and, -

ii. ‘The right to equal protection under the law

iii. The right not to be subjected to cruel and unusual punishment, including excessive force.

iv. The right of freedom of speech and expression under the First and F ourteenth
Amendment,

418. That by reason of the aforesaid violations, use of force, use of arbitrary, excessive ferce,
seizure of plaintiffs’ persons , false arrest and false imprisonmehl, assault and battery,
falsifying evidence, discrimination and malicious prosecution, and conspiracy to commit the
above the “defendant officers” violated Jones’ rights and privileges as provided to her in the
Constitution of the United States of America, and provided to her in the Constitution of the

Sate of New York, and laws thereto, “the officers” and violated 42 U.S.C 1983.
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419.  That by reason of the aforesaid, plaintiff Jones was injured in mind and body, still suffers
and upon information and belief, will continue to suffer great physical and mental pain,

420, That by reason of the aforesaid violations, use of force, use of arbiirary, excessive foree,
seizure of plaintiff's person , false arrest and (alse imprisonment, assault and battery,
falsifying evidence, discrimination and malicious prosecution, and conspiracy to commit the
above the “defendant officers” violated Williams’ rights and privileges as provided to her in
the Constitution of the United States of Amaeriea, and provided to her in the Constitution of
the State of New York, and laws thereto, “the officers™ violated 42 UL.8.C 1983,

421.  That by reason of the aforesaid, plaintiff Witliams was injured in mind and body, still
suffers and upon information and belicf, will continue to suffer great physical and mental
pain.

422, ‘That by reason of the aforesaid violations, use of force, use of arbitrary, excessive force,
seizure of plaintiff®s person , false arrest and false imprisonment, assault and battery,
falsifying evidence, discrimination and malicious prosecution, and conspiracy to commit the
above the “defendant officers” violated Roman’s rights and privileges as provided to him in
the Constitution of the United States of America, and provided to hint in the Constitution of
the State of New York, and laws thereto, “the officers” violated 42 U.8.C 1983.

423.  That by reason of the aforesaid, plaintiff Roman was injured in mind and body, still
suffers and upon information and belief, will continue to suffer great physical and mental

pain.
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424, That by reason of the aforesaid, Jones has been damaged in a sum of exceeding the
jurisdiction of the lower courts, and secks compensatory darnages, plus, punilive damages,
costs, altorney’s fees, expert fees, as set forth and provided by 42 U.S.C Sections 1983 and
1988, and such other relief as to the court may seem just proper.

425, That by reason of the aforesaid, Williams has been damaged in a sum of exceeding the
jurisdiction of the fower courts, and seeks compensatory damages, plus, punitive damages,
costs, attorney’s fees, expert fees, as set forth and provided by 42 U1.S.C Sections 1983 and
1988, and such other relief as 1o the court may seem just proper.

426. 'Fhat by reason of the aforesaid, Roman has been damaged in a sum of exceeding the
jurisdiction of the lower courts, and seeks compensatory damages, plus, punitive damages,
costs, attorney’s fees, expert fees, as set forth and provided by 42 U.S.C Sections 1983 and
1088, and such other relief as to the court may seem just proper.

AS AND FOR TWENTY-SECOND T JIGH TWENTY-FOURTH CAUSES OF
ACTION FOR MUNICIPAL LIABILITY PURSUANT TO 42 U.S.C. AND 1983 AND
MONELL V. DEPARTMENT OF SOCIAL SERVICES, 436 U.S. 658 (1978) FOR
DEFENDANTS® VIOLATIONS OF PLAINTIFF JONES, WILLIAMS, AND ROMAN'S

RIGHTS UNDER THE FIRST, FOURTH, AND FOURTEENTH AMENDMENTS TO

THE UNITED STATES CONSTITUTION AGAINST DEFENDANT CITY OF NEW
YORK, DERMOT SHEA, AND TERRENCE MONAHAN AND LEHR

427, The plaintiffs, repeat, reiterate, and reallege each and every allegation contained in
p ] Y g
paragraphs marked “1” through “426” with the same (orce and effect as il more {fully and at

fength set forth herein.
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428.  The facts pleaded above describe the policies, practices, and customs or deliberate in
difference thereto by defendant City, including, but not limited to: uses of excessive force,
and false arrests, and unreasonable restrictions on protestors” First Amendment-protected
conduct, often without fair warning: employing crowd control tactics such as pushing,
corralling, encireling, or otherwise trapping protestors, without fair warning; the absence of
adequately clear standards to guide police officials” extremely broad discretion to arrest
anyone at their whim, based on ad hoc determinations as to their perceived violations,
without fair warning; using flex-cufts for protest-related arrests, while failing to supply
officers with protective padding and adequate numbers of cutting tools to loosen or remove
flex~cuffs, while and/or to ensure that such cutting tools are readily available when needed;
failing to loosen or remove overtight cuffs; and subjecting arrestees to lengthy detentions and
lengthy detentions and arrest processing at centralized arrest processing locations, exposing
them to searches, property seizures, and unhealthy and conditions of confinements, in lieu of
brief street detentions, and the retention of officers who had previously been aceused or
found to have engaged in excessive use of force.

429, All of wrongful acts or omissions complained of herein were carried out by the individual
named and unnamed police officer defendants pursuant to: (a) formal polices, rules, and
procedures of‘lDefendant City; (b) actions and decisions by defendant City’s policymaking
agents including, but not limited to, defendant Shea, and defendant Monahan, and defendant

Lehr; (¢) customs, practices, and usage of the NYPD that are so widespread and pervasive as
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to constitute de facto policies accepted, encouraged, condoned, ratified, sanctioned, and/or

enforced by defendant City, defendant Shea, defendant Monahan, defendant Lehr, and other

policymaking officials; (d) defendant City's deliberate indifference to Plaintiffs” rights

secured by the First, Fourth, and Fourteenth Amendments of the United States Constitution,

as evidenced by the City’s failures, and
train, supervise, and discipline NYPD officers, despite full knowledge of the officers’
wrongful acts, as described herein.

430. That as a proximate cause of the City’s actions, customs, policies, practices or other
widespread deliberate indifference thereto, the plaintiffs were falsely arrested, subjected to
excessive foree, were imprisoned, excessively detained, injured, physically and emotionally,
denied prompt and necessary medical attention and as such they were proximately damaged
and were harmed.

431,  Further each plaintiff seeks compensatory damages, legal fees, costs and disbursements.

AS AND FOR TWENTY FIFTH THROUGH TWENTY SEVENTH CAUSES OF
ACTION INCLUDING PUNITIVE DAMAGES AGAINST ALL DEFENDANTS

432.  The plaintiffs, repeat, reiterate, and reallege cach and every altegation conlained in
paragraphs marked “1” through “431” with the same force and effect as if more fully and at
length set forth herein, Defendants intentionally, negligently, and for-the purpose of causing
severe emotional distress, recklessly conducted themselves towards decedent in a manner so
shocking and outrageous that it exceeded all reasonable bounds of decency, wanton

disregard, gross negligence, causing him to suffer personal injuries, conscious pain and
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suffering, loss of enjoyment of life, cmotional upset, shock and fright, fear of impending
death,

433, As aresult of the foregoing, Plaintiffs were caused to suffer personal injuries, conseious
pain and suffering and loss of enjoyment of life and foss of froedom, deprivation of rights,
shock and fright and emotional upset that would naturally avise from such an incident,
Lumiliation, mental unguish, injury and inconvenience, expenses incurred and damages {o
reputation caused by the wanton, reckless and grossly negligent nature of the conduct of the
individuoal police officers, and is entitled lo punitive damages; attorney’s fees; eosts;
dishursements; expenses; and interest in this matter from the defendants.

JURY DEMAND

Plaintiffs hereby demand a irial by jury on all counts,

WHEREFORE, the plaintiffs demand judgment against the defendants in a sum to be
determined by the trial of fact, plus costs, attorney’s fees, disbursements, legal and statutory
interest and such other relief as to the court seems just and proper on the first through the twenty-
fourth eanges of action, plus attorney’s fees, costs, disburscrents and (on the nineteenth through
twenty-fourth causes of action), punitive damages on the nineteenth through twenty-fivst and
twenty fifth through twenty-seventh causes ol action and such finther relief as to the court scems
just and proper.

DATED:  New York, New York ) Ty o
September 1, 2021 S
( St

Jem'{;y I. j'flifrlili. F-s). N
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Attorney for the Plaintiff

330 West 38" Street suite 302
New York, New York (0018
(212) 265-1350

jemedinieedelend il com
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ATTORNEY'S VERITTCATION

The undersigned, an atforney admitted to practice in the Courts of the State of New Yerk
certifies as follows:

That | am an attorney associated with the Law Office of Jeffiey L. Bmdin., the attorney of
vecord Tor the Plaintiff in the within action; that | have read the foregoing Summons and Complaint
and know the contents thereof; that the same is frue to my own knowledge, excepl as to the malters
therein stated to be alleged on information and belicf, and that as to those matters, 1 believe them
to be ttue. -

The undersigned further states that the reason (his Summons and Complaint is made by me
and not by the Plaintiff is that the Plaintiff does not reside within the county in which my office is
focated.

The grounds of my beliel as 1o all matters stated upon my knowledge are my merviews
will the Plajntifts and a seading of the documents in my ease file,

The undersigned affirmsg that the foregoing statements are true, under the penalty of
perjury,

Dated: New York, New York

September 1, 202) -5
| pE e
; :((_//-/ J‘/

-l
Jelliey 1. Tidin, Esq,
F g

'
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