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harassing proceedi  : (the so-called Direct Summons Action, which was dismissed in March 2073
after a full trial) in utter bad faith. *

But as bad as Sillam’s conduct has been in France, it is his actions before Judge Wang that
have led to the present motion.

Defendants noticed Sillam’s and Saulnier’s depositions in this action, and specified New
York — the situs of the lawsuit — as the place where those depositions were to be taken. Sillam and
winier moved before the learned Magistrate Judge to be deposed in France, where they live —
alleging that they were elderly (in their late 60s, [ believe) and were reluctant to travel out of fear
of infection with COVID-19 (mind you, this is in 2022 and 2023, when travel had la :ly
resumed). Defendants pointed out that Sillam and Saulnier had purposefully availed themselves of
the jurisdiction of this court, and noted that it would be difficult to take meaningful and
comprehensive depositions in France because of restrictions imposed by that country under the
Hague Convention on the Taking of Evidence Abroad. Defendants also advised Juc' : Wang about
the various French lawsuits to which they had been subjected; they argued that they and their
American lawyers worried about being arrested if they had to enter France to examine Plaintiffs
in their home country.

If this application had been made to me, I would have ordered Plaintiffs to show up in New
York for their depositions or risk dismissal of the lawsuit they chose to bring here. When one avails
himself of the jurisdiction of an American court, there is absolutely no excuse for not showing up
in the United States for discovery governed solely by our rul  which — like it or not — are
considerably more liberal than those in European countries, or when taken pursuant to the Hague
Convention.

But the learned Magistrate Judge was supervisir - pretrial discovery, not I; and Judge Wang
was far more solicitous of Plaintiffs than I would have been. She ordered that Defendants choose
between takit  the depositions (1) in Paris, or (2) remotely, with Plaintiffs remaining in France
and the lawyers in New York.’ She did so, however, on one condition: she insisted that Plaintiffs
sign Declarations promising, infer alia, not to file any criminal or other proceeding against
Defendants in France, relating to their depositions or to this lawsuit. Specifically, ~ :fendants
represented that they would not:

file or pursue any type of It 1l proceeding in France, including but

not limited to any type of criminal proceeding or criminal complaint,
against Defendants, Defendants’ counsel, or any persons affiliated with
them, relating directly or indirectly to the conduct of the deposition

or this action.

I am advised that Sillam has yet to pay this sanction. See Dkt. # 160, at 8.

This, too, would apparently have been subject to numerous limitations on questioning, because the situs of the
deposition would have been deemed to be France, not the United States,
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Caréy, 17 F. App’x 18, 20-21 (2d Cir. June 20, 2021); see also, Vakalis v. Shawmut Corp., 925 F.
2d 34, 37 (1st Cir. 1991); Liberty Holdings (NYC) LLC v. Aposta, Inc., 2020 WL2614722 at *3-4
(S T N.Y. May 21, 2020). Sillam’s failure to comply with the sanctions order comes hard on the
heels of his being advised that his lawsuit would be dism ed if he failed to comply with the rules
applicable to all litigants in this court — which warning was occasioned by his deliberate and
repeated deception of Defendants and Magistrate Judge Wang in connection with his efforts to
have his deposition taken in France rather than in the United States.

Sillam’s behavior in connection with discovery in this lawsuit — a lawsuit he initiated in
the Southern District of New York ~ has tested the patience of a busy United States Magistrate
Juc~> and (frankly) wasted the time of this court. Dismissal is certainly deserved.

Nonetheless, in the spirit of Judge Wang, I am ~“ving Sillam one more chance — but only
to pay the sanction in full, not to protest it or to plead that he  inable to pay it (the time for making
those arguments. and supporting them with evidence, is past). Sillam has until the close of business
(by which I mean 3 PM Eastern Standard Time) on December 20 to pay the sanction of $146,280
in full. And just to be clear, that means Sillam has to initiate the payment process so that the check
(made out to Mr. Zauderer’s law firm) is received and has cleared by 3 PM EST on December 20,
or the direct deposit is received and receipt confirmed (by Mr. Zauderer’s firm’s bank) by 3 PM
on December 20. If Mr. Zauderer apprises the court as soon as 3:01 PM on December ™) that the
money — every penny of it — is not in hand, then [ will direct the Clerk of Court to dismiss this case
with prejudice as to Plaintiff Sillam immediately. If the money comes in late, it will be too late to
salvage the lawsuit.

The ball is in Sillam’s court. [ would advise him and his attorney not to test the limits of
this court’s generosity.

Dated: December 9, 2024
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