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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SAMIR GORQAJ

Plainif, =~ . SECONDAMENDED
| ' COMPLAINT ~

-against- . S B Rt T . JuryDemand- -~ .-

THE CITY OF NEW YORK,

P.O. RAQUEL PALMER,

SGT. JOSE ROSA,

P.O. KEILLY HERNANDEZ a/k/a UC
LT. RAY SANCHEZ,

P.0. ROMEO POLIARD,

P.0. CYNTHIA LOPEZ, a/k/a UC
P.O. EDDIE COLON, ’

P.O. ENZO MORELLO, -

P.O. JAYLENE RODRIGUEZ,
P.O. ANGEL VEGA,

Defendahts. :

Plaintiff SAMIR GORQAJ (“Plamttft’ ) by and through thelr attorneys

Robert Blossner, Esq. and Vik Pawar, Esq., respectfully allege as follows

I Plaintiff brings this action for compensatory l.darriag'es’ ’p‘uuitiye, ﬂ'atﬁeges L

and attorney’s fees for violations of hlS c1v1l nghts as- secured by statutes and the‘""'
Constitution of the Umted States and the State of New York and Under 42 USC 1983 andv
42 USC 1988. Plaintiff also assert 'this court’s»-supplemental»]Unsdlctlon uuder.28' usc |

1367

2. Plaintiff has complied with conditions precedent to filing state law claims. " -

by filing timely notices of claim, attending 50h hearings and gi’yihg:i.the Cxty adequatetlme S




Case 1:21-cv-02462-MKV Document 18 Filed 11/04/21 Page 20f i1~ "\ -~

to settle their claim and this lawsuitis bo_r‘rirhenqéd wnthmoneyearan nine daysof'the

incident.

PARTIES

3. Plamtlff at all relevant trmes a re51dent of the County of Bronx‘ -and CITY_
and State of New York.
4, Defendant CITY of New York (h’ereinaﬁer “'CITY”) Was and isa‘ rmuni'cib'al* o

corporation duly orgamzed and exxsnng under and by virtue of the laws of the State of New:; -

York. Defendant NYPD run. the 41 precmct in Bronx NY and 1s an ent1ty that operates : 3

under the auspices of defendant CITY.

5. The individual defendants are or were employed by the CITY at the

41%precinct and acted under the color of state law and are sued in their individual capagity. = -~

FACTS

6. On November 6, 2020, lantf's wife dropped him offa a consrucion
site where he worked | | : ' | ‘ | ’- }'

! Plaintift’s work mvolved dlggmg dltches throughOut the mght for hlS_
employer.‘ S o

8. Plaintffwes congregaling Wwih other union \#vofke'r}s'- wating tobe diven to

their job site in Astoria.

9. Plaintiff volunteered to go to a'nea’rbnyunkin DonutStoobtatn coffeefor AR

himself and his co-workers.

10. As plalntlff was walking back to meet hlS co—workers an unmarked p011ce‘:. ’i L

vehicle pulled up, two uniformed ofﬁcerSJumped out and placed handcuffs on h1m R
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11.  Plaintiff was not informed why he was. bemg arrested

12.  Plaintiff was taken to the 41* precinct and released approx1mately 12 hours . " .

later.

13. It appears that plaintiff was charged with “patr_qniZing ,_ apersonfor e

prostitution.”
14.  Plaintiff had to engage the servrces of a cnmmal defense attorney

15. Plamtrff’s case was adjudlcated in eontemplatlon of dlsmrssal

16. "'On the mght of plamtlff’ s arrest the md1v1dual defendants whose roles are .' v. o e

identified below were. mvolved in two separate operattons w1th two separate female{ L

undercover officers posing as “prostitutes” and arresttng 1nd1v1duals such as the plamttff AR

for patronizing a prostitute.

17.  However, it is 1mp0ssnble that all the mdwrduals 1denttﬁed below could vl

have heard any conversanons dunng two s1multaneous undercover operatlons to ascertatni_ et

that plaintiff or others may have engaged ina‘ money for sex” scheme on that mght SN

18. Plaintiff outlrnes the roles of mdtvrdual defendants as follows

a. Defendant Palmer falsely completed pohce paperwork statmg that she,; : _:}

~ arrested the plaintiff,

. Dot R sy it i plce perr s ot
Palmer was the arresting Ofﬁcer,}» : L R

c. Defendants Poliard. and LopeZ Weterlthe:‘_ihdit(idqal whounlawfully
seized and arrested plamtlff T SRR LN

d. Defendant Sanchez authorlzed the unlawful arrest of platnt[ﬁ’




Case 1:21-cv-02462-MKV Document 18 Filed 11/04/21 Page 4 0f11.

Poltard_, Sanchez,,_ i

e. Defendants Vega, Rodnguez Morello Colon Lopez
Palmer and Rosa allegedly heard conversatton between plamtlff ~and?. IR
defendant Hernandez wherem plamtlff allegedly agreed to pay

Hernandez money in. return of a sex act..

AS AND FOR A FIRST CAUSE O .;ACTIO
(Assault and Battery) '

19.  Plaintiff repeats, reiterates, and realleges each and every allegati,on} R
- contained in the foregoing paragraphs as if fully set f0rth herein. ‘

20.  The mdrvrdual Defendants commltted acts that caused harm to Plamttff S

21.  The mdtvrdual Defendants mtended to 1nﬂ1ct mjury or: pam on Platntlff

22. As a reason of the assault and unlawful battery by the mdlv1dual Defendantsj. '
Plamttft was apprehensrve and suffered physrcal and emotlonal mjunes -

AS AND‘FORA SECOND CAU! E‘OFACTION_: Ll
- ’ (Harassment) e

23.  Plaintiff repeats, reiterates, and realle'ges‘each‘;:an'd- every allegatron
contained in the foregoing paragraphs as if fully set forth herein. . | .

24.  The Defendants intended to harass annoy or alarm Plamttff 5

25.  These defendants acted ina way that caused Plamttff to be harassed; o
annoyed and alarmed. L o | S

26.  Asaresultof their conduct, Plaintiff suffered‘ andcontmueto vsubffer mental o

and physical injuries. .

AS AND FOR A THIRD CAUSE OF ACTION R : o
(Intentional and Negligent Infliction of Emotlonal Drstress under the laws of New York) R

27.  Plaintiff repeats, reiterates, and realleges ea'ch-.and ieveﬂfyz-allegatl on':_»{];i,:: T

contained in the foregoing paragraphs as if fully set forﬂtfherein: R : S
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28. The aforementioned, conduct was e_irtrerne _a‘nd. outr, a"ge.idus'; and‘éxceededfalif T

reasonable bounds of decency

29.  The aforementioned conduct was commttted by Defendants whtle actmgf T
within the scope of their employment by Defendant City.
30.  The aforementioned conduct was commttted by Defendants whtle actlng m- AR

furtherance of the1r employment by Defendant Clty

31, The aforementroned conduct was. mtentlonal and for the sole purpose of S

causing severe emotlonal drstress to Plamtlff

32, As a result of the aforementroned conduct Plamttff suffered severe'*

emotional distress, physrcal and mental injury, together thh embarrassment humthatlon :’; TSI

shock, fright, and loss of freedom.

AS AND FOR A FOURTH CAUSE OF ACTION - -f )
(Violation of NYS and NYC Human and Civil Rights LaW)i.‘ L

33. Plarntrff repeats relterates and realleges each and every allegatton y BCEIN

contained in the foregomg paragraphs ‘as 1f fully set forth herem
34.  Defendants conduct herein derued Plamtrff the equalv protectlon of the law, |
discriminated agamst them and caused their i 1njunes B }A | , | : 4 N
35.  Asaresult, Plai ntlff’ rrghts protected by the New York State and New York;' T
City Human Rights Laws were violated. | | : R

AS AND FOR A FIFTH CAUSE OF A CTION R
(Negligent Screening, Trarmng,, Hmng, and. Retennon under the laws of the State of NY ) : o

36.  Plaintiff repeats, reiterates, and realleges each and every allegatlon V j" R

contained in the foreg,omg paragraphs as sif fully set forth herem, AR o
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37. Defendant City owed a duty to indivipdual_s;li-ke’_Plaihtiff toproperly scfeen,

train, hire and then’ appropnate]y d1sc1plme its employees o

38.  Defendant City breached its duty and falled to use reasonable care m the S

screening, hiring, retrammg and retentiori of the aforesard 1nd1v1dual Defendants who-

conducted and participated in the violation: of* Plamtlff’ nghts
39.  Asaresult, Plaintiff suffered mjunes

AS AND FOR A SIXTH CAUSE OF ACTION
(Negligence under the laws of the State of New York)

40.  Plaintiff repeats, reiterates, and realleges each and every allegatlon. -
contained in the foregoing paragraphs as 1f fully set forth herem o
4'1 . Defendants owed a duty to mdlvrduals lnke Plalnttff
42. Defendants breached 1ts duty when 1nd1v1duaI DOE Defendants engaged in
and partncnpated in the v1olatron of Plalntlff rlghts |

43. Asaresult, Plamtxff suffered i m_|ur1es »

44, Plaintiff’s physwal and emotlonal mjunes herem were caused by the o

carelessness, recklessness and negli gence of the Defendant and thelr employees and agents e

who were on duty and acting in the scope of their employment engagmg-‘lnv-the ‘wr_ongful'“'.:‘ BRI

conduct described herein

AS AND FOR A SEVENTH CAUSE OF ACTION v
(Respondeat Superior liability under the laws of the State of New York)

45, Plamtlff repeats relterates and realleges eaeh and every allegatlon

contained in the_foregoing paragraphs as lf fully set forth herem . ‘,' }

46.  Defendant City is vrcanously lrable for the acts of 1ts employees and agents T o

who were on duty and acting in the scope of their employment when they engaged 1n the',: : S
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wrongful conduct described herein that causedPlamtlff’1rreparablephy51cal andemotlonal L

injuries.

(Fourth and Fourteenth Amendments— unlawful selzure/unpnsonment/excessnve
force/malicious prosecution/denial of right to fair trlal/fabncatlon of ev1dence)

47.  Plaintiff repeats, reiterates and realleges each and every allegatron"g

contained in the foregoing paragraphs as if fully set forth herem

48.  Defendants used force and brute t0 falsely arrest Plalntlff and physncally"i" &
assaulted him. -

49. Defendant Hemandez who clalmed to be workmg as an undercover of’ﬁeer : g

falsely alleged that plamtl ff had attempted to proposmon her for sexual favors m exchange§ ES
for money.

50.  Defendant Paimer falsified paperwork that she arrested the plamtlﬁ‘

51. Defendant Rosa falsely stated in paperwork that defendant palmer was’ the;‘, s

arresting officer.
52.  Defendant Sanchez directed thevfalse'arrest»of plaintiff SR

53. Defendants Pohard and Lopez unlawﬁ;ll]y selzed and handcuffed plamtnff e

>4 Defendants Vega Rodriguez, Morello Colon Lopez Pohard Sanchez B

Palmer and Rosa falsely stated that they heard plall'ltlff engage m a sex'felate 4
conversation, ' ' ’
55.  All Defendants then trumped-up .false' ~charg'es‘._-‘agai:nst_‘jl"l'aintiff :g_n‘dfi:" ;.‘ ‘

fabricated evidence as noted in the foregomg paragraphs : R

56.  These defendants drafted cnmmal court paperwork complamt report and, A

forwarded them to the DA’s office knowmg that Plamtlff would be prosecuted
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57.  These defendants failed to retract thetrfalmﬁedpaperworkanddepnved i

Plaintiff of his liberty.

58. Plamtlff was actually mnocent of the’ charges agarnst hlm_
59.  Defendants’ conduct was repugnant to the conscience of mankmd” and

caused serious physrcal and emotional mjurles to- Plamttff

AS AND FOR A NIN ETH CAUSE OF ACTION
(Monel[) IR ,

60.  Plaintiff repeats, reiterates and- realleges each and every allegatlon?_ R

contained in the foregoing paragraphs as if fully set forth herenn

61.  The 41* precinct and the Bronx command has a custom and practlce of SR

3

generatmg arrests of i mnocent 1nd1v1duals on the char e of “ atromzm a prostt te.‘ SRR
g p e,

62, The NYPD and the Bronx command are aware that mnocent mdmduals are -

snared into this custom and practlce and unlawfully arrested w1thout any basts m law and. o

fact.

63.  Almost all of these f‘patroniiai‘ng a prostitute” result _in':;‘dfism'is‘s'al of the . e

charges or the DA’s refusal to prosecute them

64.  The sole goal of the Bronx Command and the 41St precmct 1s to generatef"' : o

numbers and fulﬁll a quota which i 1s then presented at CompStat to show the NYPD brass-f£5ﬁf’""fj; | o

that somethmg 1s bemg done for quahty of-hfe crlmes

65. However in thelr mxsgulded attempt to address real crxmes the Bronx

Command knowmgly and mtentlonally arrests mnocent mdwtduals llke the plamtlff

66. As a re_sult of t_hrs w1despread~.custom and pract_tce_,y-mnocent,mdtytduaiS'"i‘ P

suffer a violation of their constitutional rights. .

67.  Even if the NYPD does not have a customj andpracttceof usmgthe method . T
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to arrest individual mnocent mdwrduals thetr fax]ure to tram or superwse the 1nd1v1dual?"

officers engaged in these types of operatt ons amounts to dehberate mdxfference to the'n' _ht TN

of the arrestees.
68.  The NYPD is aware that an individualuofﬁcer 'w’o'uld encountér'?'a fsituation',- ' s
where an individual such as the plaintiff has not- engaged m’ “patromzmg a prostttute g

however; instead of tratnmg and superv1s1ng the 1nd1v1dual defendants on what constltutesj‘ R

an arrest for such a crime, the NYPD srmply tuns a blmd eye and encourages mdtvrdualvv"f::"";f”- Al '}

defendants to engage in conduct that v1o]ates the Constttutton In addrtlon desptte belng

aware that a recordmg of the alleged encounter would prove the gullt or 1nnocence of the s

arrestee and deSplte bemg havmg the technology to do s0, the NYPD has a custom of notf

recording these “sex related” conversations that would beneﬁt the pubhc at large and

instead ends up causing the unlawful arrests of i mnocent mdwrduals such as plamttff
69.  On the particular date that plamtlff was arrested the members of the 41“";’_ ; e

pct. “team” made numerous false arrests of “Johns” ‘for the offense of patromzmg a"l{’.»":"'_ |

prostitute.” All of the arrested 1nd1v1duals were tnnocent of the charges Yet the named R

defendants simply arrested them and sent them through the NYPD cnmmal database Allv | |

the arrestees were mnocent and - the charges agamst them were elther drsmlssed orii‘l};;"_

adjudicated in thelr favor because of their i 1nnocence and because the named and unnamed“-‘ :

defendants essentially lied in their paperwork about the 1n01dents |

- ASAND FOR A TENTH CAUSE OF ACTION
(Supervrsory Li ablltty) o

70.  Plaintiff repeats, reiterates and realleges each and every allegatron' e
contained in the foregomg paragraphs as 1f fully set forth herem

71. Defendants Rosa and Sanchez were the supervrsors on the scene when-vff’f';'.
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plaintiff was arrested.

72.  Rosa and Sanchez knew that plaintiff was 1nnocentandd1dnot patromze a e

prostitute.

73. Despite;bei‘néaware of plamtlff’smnocence,RosaandSanchezparhcrpated T

and directed the arrest of plaintiff.

74.  Rosa and SanCheszere instrumental andtookanactrve roleinarrestof R

plaintiff on false charges.} :

75.  Rosa and Sanchez were aware of the*: senous natureof 5', sub°rdmate e
defendants’ actions upon Plaintiff but failed to take any correctlve vactrons .

76.  Asaresult of the foregoing, Rosa and Sanchez are Itable under the theory; _:. o
of supervisory liability because their actions or lsck thereof caised and continui tocavse

Plaintiff constitutional-injuries. -

AS AND FOR A TENTH CAUSE OF AC, .ION s i B
‘ (F allure to Intervene) eI

77 Plamttff repeats relterates and reallteges each“and every: allegatrcn
contained in the foregoing paragraphs as 1f:fully set fonh ’.he.r_‘?m_-. A.: o
78.  Each of the individual defendants falsely clalmed ﬂlattheyheardplamtlff -
engage 1nase'<-related conversatlon AR e

79. Each of the md1v1dual defendant knew that plamtlff had done no such

thing.
80.  Each of the individual defendant could.}not' diStinguish"‘pl‘ainﬁff’ns'fvcice o
from another patron accused of patromzmg a prostltute

81.  Each of the mdmdual defendants knew that plamtlf‘f had commltted no

crime,
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82.  Each of the individual defendants had an opportunity to intervene and stop
the further abuse of plaintiff’s constitutional rights.

83.  However, despite having the time and the bpportuni'ty none ofthe
individual defendants intervene to ensure the rights of plaintiff were not violated but
failed to do so.

84.  Asaresult, plaintiff suffered constitutional injuries.

WHEREFORE, Plaintiff seeks judgment agains‘t the defendant
individually, jointly, severally:
I. for compensatory damages in the amount of $250,000.00 for each cause of action

or an amount determined by the jury;

S

for punitive damages to be determined by the jury;

(o)

costs and fees associated with this litigation;
4. injunctive relief ;

5. and any such relief that the court may find just and reasonable.

Dated: October 19, 2021
New York, New York 10007

Vik Pawar (VP9 1&)
Robert Blossner (RB0526)
20 Vesey Street Suite 1410 -
NY NY 10007 :

212 571 0805
‘www.pawarlaw.com
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