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Any other interested party that opposes the settlement must adhere to the same briefir  schedule.
This includes any of the other police unions that have intervened in this matter.

I need to raise another issue. As many of you probably know, Judge Smith is my former
law partner; we have known each other for almost 50 years. I am embarrassed to admit this, but I
don’t think I was consciously aware until today that Judge Smith was co-counsel for the PBA. He
had not yet appeared in the case when I held the initial in-person conference with counsel on
February 22, 2021; in fact, no lawyer for any of the police unions attended that conference (see
transcript, Dkt #78). And while [ had already received a letter from counsel for tl rrgeants’
Benevolent Association advising me of the union’s intent to move for leave to intervene . t.
#36), the docket does not show that I had heard from anyone representing the PBA. Judge Smith’s
name does appear on the s* 1ature block of the motion for leave to intervene that was filed by the
law firm of Schlam Stone & Dolan on March 3, 921 (Dkt. #48), even though he did not file a
notice of appearance until the following week (Dkt. #86). However, I can’t pretend to have paid
any attention to signature blocks, or to the numerous lawyers’ notices of appearance that were filed
in these cases over the course of many months.

The Paul Weiss firm, where Judge Smith and 1 were partners, always fil  a letter
immediately and specifically notifying me that the firm is involved if one of its cases is assigned
to me; I wish Judge Smith had done the same; then I could have raised the issue of our lot
relationship with the parties early on.! But in the end, if I failed to notice his involvement in this
matter, the fault is mine. I know to an absolute certainty that I would have raised his entry into the
case with the parties if I had been aware of it. However, after searching the docket, I see nothing
to indicate that I ever raised this matter with the parties in writit I have no recollection of doir
so orally.

By the time my decision denying the PBA’s motion to intervene was reversed, Magistrate
Judge Gorenstein v ably handling the day-to day aspects of this complicated case. I thus had no
reason to focus on Judge Smith’s representation of the PBA until I received his letter of September
7, which was addressed to me and asked me to take action. In the two and one half years since he
filed his notice of appearance, Judge Smith and I have co-hosted an annual Super Bowl party (we
have watched the Super Bowl together, along with an ever-expanding group of friends and
acquaintances, almost every year since 1977). And last spring, 1 attended a book party at the
Judge’s home to mark the launch of his son Ben’s book, Traffic. I believe that is the extent of our
socializii  during this period. [ have never discussed this case with Juc : Smith.

I do not believe it would be appropriate for me to recuse myself on the basis of my
friendship with Ju¢ : Smith after having been the presiding judge in these lawsuits for almost
three years. However, I call this to the parties’ attention in case anyone thinks otherwise.

"I do see on the docket one letter from Judge Smith addressed to me, dated March 26, 2021, explainii  why the PBA’s
reply memorandum exceeded my 10 page-limit for reply papers. (Dkt#109). I would not likely have scen such a letter.
The only other letter filed in this case on Judge Smith’s letterhead (until yesterday) was addressed to Judge Gorenstein,
not me. (Dkt #449).
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Dated: September 8, 2073
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BY ECF TO ALL COUM =L
BY EMAIL TO MAGISTRATE JUDGE GORENSTEIN




