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allegations concerning Mr. Trump's post-Carro/IJJ remarks are included as "subsequent statements 

of the defendant," which may be considered to establish that Mr. Trump made the 2019 statements 

that always have been the subject of this action with the deliberate intent to injure or out of hatred, 

ill will, or spite ("common law malice") in order for Ms. Carroll to obtain punitive damages.9 Mr. 

Trump did not cite any authority, and the Court has found none, for the proposition that statements 

that might be privileged if they were the subject of a defamation claim - which Mr. Trump's 

remarks are not- cannot be considered for the distinct purpose of assessing punitive damages. 

There accordingly is no merit to any of Mr. Trump's arguments in opposition to Ms. 

Carroll's motion for leave to amend her complaint. 

Dated: July 25, 2023 

Le 
Uoited States District Judge 

Celle v. Filipino �ep. Enterprises Inc., 209 F.3d 163, 184-85 (2d Cir. 2000) ("Punitive 
damages may only be assessed under New York law if the plaintiff has established common 
law malice in addition to the other elements oflibel. ... Common law malice is established 
by examining all of the relevant circumstances surrounding the dispute, including any 
rivalries and earlier disputes between the parties so long as they, are not too remote. See, e.g.,
He,-bertv. lando,44! U.S. 153, 164n.12 ... (l979)('any conipetent evidence, either direct 
or circumstantial, can be resorted to [to establish common law malice], and all the relevant 
circumstances surrounding the transaction may be shown, provide� they are not too remote, 
including threats, prior or subsequent defamations, subsequent stat'ements of the defendant, 
circumstances indicating µie existence of rivalry, [and] ill will, or hostility between the 
parties')." (alterations in original) (emphasis added)). See also 0kt 157-1 (Pl. Amend. 
Compl.) at38-39 � 174 ("Trump's defamatory statements post-verdict show the depth of his 
malice toward Carroll since it is hard to imagine defamatory conduct that could possibly be 
more motivated by hatred, ill will, or spite."). 
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