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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK
" DD(. ;

Clerance Livingston
N.Y.S. ID 18 R~2570 No.
Write the full name of each plaintiff. (To be filled out by Clerk’s Office) .
_against- COMPLAINQO C v 20 O 9
(Prisoner)
Detective~John Doe, and ‘ ’
Do you want a jury triQ_l?'L’”
. K Yes o

New York County District Attorney O No ».]

, . r i
o

Supreme Court; City of New York.

Werite the full name of each defendant. If you cannot fit the
names of all of the defendants in the space provided, please
write “see attached” in the space above and attach an
additional sheet of paper with the full list of names. The
names listed above must be identical to those contained in

Section V.
&
NOTICE o
The public can access electronic court files. For privacy and security reasons, papers filed e
with the court should therefore not contain: an individual’s full socml security number or full
birth date; the full name of a person known to be a minor; or a complete financial account
number. A filing may include only: the last four digits of a social security number; the year of
an individual’s birth; a minor’s initials; and the last four digits of a financial account number.
See Federal Rule of Civil Procedure 5.2.
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LEGAL BASIS FOR CLAIM

isoners chalie

ivens” action

federal legal basis for your claim, if known. This form is designed primarily for
nging the constitutionality of their conditions of confinement; those claims are
nder 42 U.S.C. § 1983 (against state, county, or mun|c1pal defendants) orin a
(against federal defendants).

Violation of my federal constitutional rights

PLAIN

l{plglrﬁf{m

TIFF VINFORM

List Wowde the fo o’émgnﬁformatlon Attach additional pages if necessary.

(larence Eugene Livingston
Fitst Name Middle Initial - Last Name
Sthte any otherinames (or different forms of your name) you have ever used, including any name

yo

u have used i

IR

h previously filing a lawsuit.

D [8-R-2570

Pri
an:

soner D # (if
d the ID num

rovelan

you have previously been in another agency’s custody, please specify each agency
ver (such as your DIN or NYSID) under which you were heid)

d Correctional Facility

Cu

rrent Place of

.0. Box

Detention

50, 7000 Sonyea Road

Ingtitutional Adg

ivingst

ress

on New York 14556

County, City

PRISONER STATUS

icate below w

Civilly comz

| Convicted a;
Otheér:

Immigration

State 2Zip Code

thether you are a prisoner or ather confined person:

Pretrial detainee

mitted detainee
detainee

hd sentenced prisoner

Page 2
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IV. DEFENDANT INFORMATION

To the best of your ability, provide the following information for each defendant. If the correct
information is not provided, it could delay or prevent service of the complaint on the defendant.
Make sure that the defendants listed below are identical to those listed in the caption. Attach
additional pages as necessary. ‘ '

Defendant 1:

Defendant 2:

Defendant 3:

Defendant 4:

John Doe _ynknown
First Name Last Name ‘ Shield #
Detective = TtnngjtgAuLhnriﬁy

Current Job Title (or other identifying information}
59th street Columbus Clrcle’

Current Work Address
New York New York 10013
County, City State ; Zip Code

Manhattan District Attnrnny‘

First Name Last Name : Shield #
|

District Attorney

Current Job Title (or other identifying |nformat|on)

Current Work Address

County, City g%ate ; Zip Code

Supreme Court of State LFANéM York
First Name Last Name ; Shield #

New York County

Current Job Title (or other identifying lnformatlon)

100 Centre Street

Current Work Address

New York New York | 10013
County, City State ; Zip Code
First Name Last Name ‘ Shield #

Current Job Title (or other identifying information)

Current Work Address

County, City State ‘ Zip Code

Page 3
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v STATPLMENT OF CLAIM

Place(s) of occirrence: 14th Street and 8th Avenue Manhattan

Date(s) of occurrence: Mgy 18, 2016 arrest A i1 13. 2018 di issed

FACTS:

State here briefly the FACTS that support your case. Describe what happened, how you were
harmed, and how each defendant was personally involved in the alleged wrongful actions. Attach
additional pageg as necessary.

On May 18, 2016 1 was approached by a unknown detective while
traveling by train and arrested without a warrant at the

4th Street and Union Square departure from the train.

f—

This unknown Detective then took me to the 14th street

av]

recinct and charged me with criminal possession of

tolen property 4th degree.

wn

The Manhattan County District Attorney then put the

—matter hefore the Grand Jury whiech, issued-indictment

No. 02727-2016. After numerous delays and County Court

appearances before the Manhattan Criminal Supreme Court

THAS

t

he matter was dismissed for lack of sufficient facts

h

rom the:arresting Detective and the records_sealed
_pursuant, to CPL 160,50 on April 4, 2018

_The twenity—three (23) months of dincarceration which, was

based upon indictment No. 02727-2016 see Exhibit A attached

hereto, was refused to be credited towards the present

conviction and sentence under indictment No. 02264-2018
see Exhilibit B attached hereto.

Manhattah Supreme Court's failure to credit the above

méntioned twenty—three (23) months to the present sentence

(&ontinuad on next page)

Page 4
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wwmimw and

unusual nishm n he f rteenth Amendment (Due
Process Of Law) pursuant to 28 USCA 1331 and Federal Tort
Claim Act 28 USCA 1346(b); 2671.

The Claimant contends he was subjected to false arrest;

malicious prosecution; unlawful imprisonment; and infliction

of emotional stress due to the District Attorney's Office

negligence and recklessness. Had this aforementioned twenty-

three (23) month been credited towards the present sentence,

INJURIES: Claimant would not still be‘incarcerated.

If you were injured as a result of these actions, describe your lnjurles and what medical treatment,
if any, you required and received.

I was unlawfully arrested, detained dnd incarcerated

on Rikers Island for twenty-three (23) months of my

life. Subjected to pain and suffering, mental anguish,

1 fami tie and employment to support m
childern.

VI. RELIEF

State briefly what money damages or other relief you want the court to;order.

I am requesting an estimated compensétion in the amount

of three-million (3,000,000.00) dollars.

Page 5




VII. PLAI

By signing be
romplaint is
delay, or nee
or by a nonfr
evidentiary s
reasonable of
complies with

[ understand
frivolous, ma
future cases.

[ also underst
n federal cou
dismissed if I

agree to pro
failure to kee
rase.

Each Plaintiff
proceed withd

OL"‘Q»:) Ao o

NTIFF’'S CERTIFICATION AND WARNINGS

low, I certify to the best of my knowledge, information, and belief that: (1) the

hot being presented for an improper purpose (such as to harass, cause unnecessary
Hlessly increase the cost of litigation); (2) the claims are supported by existing law
volous argument to change existing law; (3) the factual contentions have

upport or, if specifically so identified, will likely have evidentiary support after a
bportunity for further investigation or discovery; and (4) the complaint otherwise

1 the requirements of Federal Rule of Civil Procedure 11.

that if I file three or more cases while I am a prisoner that are dismissed as
licious, or for failure to state a claim, I may be denied in forma pauperis status in

tand that prisoners must exhaust administrative procedures before filing an action
irt about prison conditions, 42 U.S.C. § 1997e(a), and that my case may be
ihave not exhausted administrative remedies as required.

vide the Clerk's Office with any changes to my address. ] understand that my
p a current address on file with the Clerk's Office may result in the dismissal of my

must sign and date the complaint. Attach additional pages if necessary. If seeking to
ut prepayment of fees, each plaintiff must also submit an IFP application.

B O\
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N\

County, City

bate on which

Dated Plaintiff’s Signature

Clarence Fugene Livingston

First Name Middle Initial Last Name

Groveland Correctional Facility P.0. Box 50

Prison Address

Livinggton New York 14556
State Zip Code

I am delivering this complaint to prison authorities for mailing:

Page 6
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SUPREME COURT OF THE STATE OF NEW YORK " FEE:$10.00
NEW YORK COUNTY .
100 CENTRE STREET
- NEW- YORK, NY 10013
| | ~ CERTIFICATE OF DISPOSITION DISMISSAL
DATE: 07/11/2018 . * CERTIFICATE OF DISPOSITION EUMBER: 62851
PEOPLE "OF THE STATE OF NEW YORK CASE NUMBER: ‘ 027292016
VS. , LOWER COURT NUMBER(S): 2016NY031463
: DATE OF ARREST: 05/18/2016 «—
, ARREST #: ' © ' M166355708
~ o , : DATE OF BIRTH: 10/17/1961
LINSTON, CLARENCE © . DATE FILED: - 07/01/2016

LIVINGSTON, CLARENCE (AKA)

DEFENDANT

I HEREBY CERTIFY THAT .IT APPEARS FROM AN EXAMINATION OF THE RECOFDSw

ON FILE IN THIS OFFICE THAT ON 04/13/2018 THE ABOVE ACTION WAS
DISMISSED AND ALL PENDING CRIMINAL: CHARGES RELATED TO.

THIS ACTION WERE' ALSO DISMISSED BY THE HONORABLE SCHERZER A THEN

' A JUDGE OF THIS COURT. |
' THE DEFENDANT WAS DISCHARGED FROM THE JURISDICTION OF THE COURT.

THE ABOVE MENTIONED DISMISSAL IS A TERMINATION OF THE CRIMINAL

. ACTION IN FAVOR OF THE ACCUSED AND PURSUANT TO .SECTION 160.60 OF
THE CRIMINAL ROCEDURE LAW "THE ARREST 'AND PROSECUTIONmSHALLuBE

ND: THE ACCUSED SHALL BE RESTORED, I

“TO THE STATUS OCCUPIED BEFORE THE ARRES

'CONTEMPLATION OF
AND PROSECUTION". *

PURSUANT TO SECTION 160.50(1C) OF THE CRIMINAL PROCEDURE LAW, ALL

OFFICIAL RECORDS' AND PAPERS RELATING TO THIS CASE ARE SEALED
|

. IN WITNESS WHEREOF,I HAVE HEREUNTO SET MY HAND AND AFFIXED MY
OFFICIAL SEAL ON THIS. DATE 07/11/2018

R 7 S AU
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. STATE OF NEW YORK

< @y

Case 1:20~cv-02009-JPC-SLC Document 2 Filed 03/04/20 Rage 103{}{1&@3%{?

<o s UNIFORM SENTENCE & COMMITMENT UCS-854(8/2011)

Rl

* Court Part: ‘ 71

Court Reporter:-

MAGNICCARI

SUPREME COURT, COUNTY OF NEW YORK

Superior Ct. Case #: 02264-2018

PRESENT: HON WARD,L

The People of the State of New York 1Y (T LTI T
: GL‘;\ O Accusator& Instroment Charge(s) Count # Law/Section & Subdivision
vs- G' 1 GLAR4 ' "2 PL155.30(05)
. CLARENCE LIVIN(JSTON 1 'c 3 2 ,ASL’fZ 1 PL 120.05(03)
. Defendant = 13 GLAR4 5 .PL 155.30( 4‘)
Male |10/15/1961| 04201590M 68640298N 4 GLAR4 __ 3 FLISS300%
Sex DOB - NYSID #; Criminal Justice Tracking # Datc(a) of Offense 05/25/2018 To, Ty

THE ABOVE NAMED DEFENDANT HAVING BEEN CONVICTED BY [ [/]PLEA 0 [ JVERDICT] , THE M@ ST SERIOUS
OFFENSE BEINGA [ [/[FELONY OR [ ]MISDEMEANOR OR [ |VIOLATION] IS HEREBY SENTENCED[TO:

Crime Count | Law/Section SMF,Hate [ Minimum. Maximum Dcﬁmte/ ) Post: Re)ea’s‘e CITN
# & Subdivision ‘I or Terror : Perjod Term Determinate ** Supervision :
I GLAR4 2 {PL 155:30(035) ' 2Y 4Y
2 ASLT2 ; 1 [PL 120.05(03) o 3YDet)} 5Y
5 7
4 LN

¥ NOTE: ¥or each DETERMINATE SENTENCE imp'u@d, a corresponding period of FOST-RfLEASE SUPERVISION MUST be ir;dfqated‘ [PL § 70.45]."

Counte 1&2

THE SAID DEFENDANT BE AND HE REBY 15 COMMITTED TO THE CUSTODY OI< THE:

7 shall run CON( URRENT! L‘Y with vach other D Count(s ) shall rup CONSECUTIVELY 1o cout 5}
/| Sentence xmp%n,d herein shall nm(,ON(,URRENTLY with ()354() 2017 " and/6r CONSECUTIVELY to '
: Sentence imposed herein shall inélude 4 CONSECUTIVE term of [L__I PROBATION OR D CONDITI()NAL DISCHARGE 1,
with an Ignition Inietlock. Device condition, that shall commence upon rhu detendam s u,leasc. from’ Ampnsonment [PL § 60.21)
; Conviction includes: WEAPON TYPE: - . and/or DRUG TYPE: L ,
: Ch;ngcd asa  JUVENILE OFFENDER- age at time crime committed: years - {Ce onirt cerlified the Defendam a SEX OFFDN DER [Cor. L' § 168-d]
o Adjudicated a YOUTHFUL OF FENDER [CPL §720.207 T | CASAT ordered [PL § 60.04(6)] ‘
_—1 Execute as a sentenceof PAROLE SUPERVISION [CPL “§ 410.91] SHOCK INCARCERATION ordered [PL § 60.04(7)]
: Re-sentenced as a PROBATION VIOLATOR [CPL § #i, ) ) o E
. A% a .Second l }Sunnd Violent " l: ]Suon(l DllWL _]Su.on(l Drug w/'; iof VRO [ | Predicate Sex Offender FELONY
D Predicate Sex Offender wiprior VFO - |_ _] Second Child Scxual A i _‘5 Peisistert Dl’ermt«_nt Violent OFFENDER
Pald Not Pald Deferred (I deferred court must file written order [CPL §420 480501 "Pald Not Paid Deferred {If deferred, court must file writtan order [CPL §420. 40(5)])
D E_l Maundatory Surcharge ’ $300.00 ‘ ‘1 v L Crine Victim Assistance Fee $25_1)()
’ D . r"' Fine ‘ . $ ' H ' Restitution $. |
: D D DNA Fee $50.00 l:l : D Sex Offender Registration Fee S0
) D D m DWI/Other 8 D D [—]Supplcmcnml Sex Off. Victim Fee $

NYS Department of Carrectional Services (NYDOCS) untit released in accordance with the taw, und being a person sixteen (16) years or older not presently i in the custody of the
NYSDOCS, (New York City Department of Corrections) is directed to deliver the detenddnt to the custody of NYSDOCS as provided in 7 NYCRR P«tr 103,

NYS Departriient of Correctional Services (NYDOCS) until |Llca.sul in accordance wnh the law, and being a person sixteen (16) years or older pnesentl in the custody of

- NYSDOCS, defendant shall reniain in the custody of the NYSDOCS.

D NYS Office of Children and Family Services in accordance with the law. being a pegson less than sixteen (16) years of age at the time the ciime was qo[‘mnitted.

(‘mmly Jai]/(“m‘rf:cl’ional Facility

L]

TO BE HELD UNTIL THE IUDGM)LN I OF THIS COUR! £ 1§ SATISFIED,
REMARKS:
EXECUTION OF SENTE l\(“l STAYED UNTIL OC TOBER 1, 2018. JUDGMENT ENTERED FOR FEES

Commitment, Order of
Prolaction & Pre-Sentence
Report recelved by Comectional
Authorily as indicated:

Official Name

Shigid No,

Pre-Sentence Iuvestigation Report  Attached: .’ v4 ‘ Yes 'm[ No - i

Order of Protection lssued: Yes j/ No [_] Amended Commitment:  Origirat Sentence Date: -

Order of Protection Aftached!: : i Yes 'L_‘}_J No ’ : : ~

09/04/2018  MILTON TINGLING ‘ by: ASSOCIATE COURT CLERK
Date Clerk of the Count Signature ) Title

I




1

*mﬁm\m.m«mﬁmmﬁl\mﬁmm..mm»:m&:mmmb»

,a.:%fi\x%_:.\, BYOY oempps ‘ 07
e RN T

SLC Document 2 Filed 03/04/20 Page 11 1f

0LSz-3-8T NI

2

D:ouwmqgﬂqw ®duszey) ”m=>_<2

0S00-9551, HHOA man ‘VIANOS

P0-cv-02009-JPC-

.

4
.4y

0S¢ Xog "o°
i_ . N | ALMIoVy ._<ZO_._.owmmOU QZSWMOMM

Case 1:




