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(Case call ed)

THE DEPUTY CLERK: Counsel, can you pl ease state your
nane for the record for the court reporter? Thank you.

MS. McCAWLEY: Sigrid McCawl ey, counsel for the
plaintiff, Ms. Guffre, from Boies, Schiller & Flexner.

MR. PAGLI UCA: Good afternoon, your Honor. Jeffrey
Pagliuca for the reporter, Ms. Maxwell, and we are present with
Laura Menninger. W are with the law firm of Haddon, Myore &
For eman.

THE COURT: This is Judge Sweet. Let me just go
through a few prelimnaries with you all.

First of all, this is being treated as it was
schedul ed, that is as a notion with respect to discovery and
also the timng of the deposition and nmaybe there are sone
other matters.

Because it was a notion it was, of course, set down
for noon today and in open court and so that prevails -- that
situation exists now. It is another way of saying we are in
the courtroom and there are nmenbers of the public and, for all
I know, nenbers of the press present so that you all understand
t hat .

The reason we are on the phone is because defense
counsel had the good judgnent to live in Col orado and because
Col orado has been bl essed with frequent snow this season and
there was, when we | ast spoke, about the problem of defense
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counsel actually getting here. Now, our research indicates
that the Denver Airport is now open but obviously there were
sonme problenms and in an excess of caution and at defense
counsel's request, | decided that it nmade nore sense to try to
do this tel ephonically.

Let me just say about tel ephone notions and
conferences, they're terrible because I can't -- you cannot see
me fromn and it is very hard for me to control counsel by
tel ephone. However, we will try to do that if it is necessary.

What | would ask -- fortunately because we have a
sexual differentiation between counsel it won't be necessary
for you to identify yourself as we speak and tal k.

| take it that is sort of the prelimnaries and | take
it that that raises no problens for anybody, correct?

MR, PAGLI UCA: Correct, your Honor. Not on behal f of
t he def endant Ms. Maxwel .

THE COURT: Ckay. That's fine.

Now, | have read your papers and | think |I understand
the issues. Let nme tell you what | think. | think that | am
going to deny the notion to conpel answers to the plaintiff's
i nterrogatories except insofar as the plaintiff has indicated
that she is conpliant or is going to conply. However, |
recogni ze that this nethod of making decisions is not quite as
desirable as it is if we had you physically present here. So,
I will grant |leave to the defense, if there are particul ar
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interrogatories that you feel are critical to you within the
time frame which we will discuss in a few nonents, | grant

| eave for you to subnmit any additional materials and | think

t hat subm ssion should be on the schedul e that we have al ready
determ ned with respect to the privilege issues, that is, by
March 31st.

Now, as far as the schedule itself is concerned and
the deposition, you know, this Col orado ganbit is not going to
wor k agai n because it is going to stop snowi ng sooner or |ater
even in Colorado. So, hopefully we won't have this problem
agai n but, obviously, you can't be here tonorrow -- well, |
suppose you could, there is a red eye, but tonorrow is Good
Friday and one thing and anot her.

So, | amgoing to grant the request to adjourn the
deposition and part of the reason for that is it occurs to
me -- | don't know how the privilege rulings are going to work
out. Obviously, as you know, that submission will be in canera
and | don't know how they're going to work out, but it occurs
to me that it's possible that if sonme of the privilege rulings
go agai nst the defense, then there might be additiona
guestions at deposition. So, it seens to ne it is sensible to
put that over.

So, assuming that we can resolve the privilege matters
and anyt hing el se you want to bring up reasonably pronptly,
was thinking that we would set the deposition at a date that is
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agreeable to the parties sonetinme in the week of April 18th.

Now, having said all of that, | would be pleased to
hear any protests, suggestions, anmendnents, questions, whatever
strikes you as a result of nmy concl usions.

MR. PAGLI UCA: Your Honor, this is Jeff Pagliuca on
behal f of Ms. Maxwell.

I think prelimnarily the Court should be aware that
yest erday counsel discussed, by e-mail, the protective order
issue relating to Ms. Maxwel | 's deposition and trying to find a
conveni ent date that would work for the parties and
Ms. Maxwell. W settled in on April 12th which is about six
days before your Honor's proposed date. W, the defendants,
are happy to consider a different date but | thought, in
fairness to plaintiff's counsel, | should alert the Court to
that series of events and | am not sure how that changes the
Court's analysis. | do agree and it was part of our papers
that we wanted to get the privilege issues resolved so that we
woul d not be subjecting ourselves, potentially, to a second
deposi tion.

So, | think your Honor's suggestion nakes some sense
but we did agree to the 12th and | am not backi ng out of that
agreenment, certainly subject to comments by plaintiff's counse
and the Court.

THE COURT: | amgetting to the age where sonehow
sonmetimes | don't trust my nmenory but | thought at our | ast
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session the plaintiff agreed to your proposed protective order.

Am | wong about that?

MR. PAGLI UCA: No, you are correct, your Honor. And |
amsorry because | amreferring to the nmotion that was fil ed
captioned Request for Protective Order regarding Ms. Maxwell's
deposition going forward in which we asked for an adj our nnent.
So, | may be confusing your Honor with my use of the word
"protective order” which is fromthe rule.

THE COURT: Ch.

MR, PAGLIUCA: That's that it was of a request for
adj ournnent of that deposition.

THE COURT: So, what are you all going to confer about
on the 12th? You nmean on the date of the deposition?

MR, PAGLI UCA: No, your Honor. W agreed to that as
the date so | et ne back up.

I think everyone recognized that we woul d not be able
to be there today given the airport situation here and the
backl og of flights and so the parties, by e-mail, agreed to
reschedule Ms. Maxwell's deposition for April 12th.

THE COURT: ©Ch, | see. GCkay. Al right. |
under st and.

Well, look. If it is all right with you all | would
prefer the week of the 18th sinply because that gives ne a
little bit nore see roomon the privilege deci sion.

Is that possible?

SOUTHERN DI STRI CT REPORTERS, P.C.
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MR, PAGLIUCA: It is possible, your Honor, and that's
fine with counsel for M. Maxwell.

THE COURT: Well how about the plaintiff?

MS. McCAWEY: Yes, your Honor. This is Sigrid
McCawl ey.

We are confortable pushing it another week if that's
the Court's desire. The only caveat to that that | have is
that Ms. Menninger wanted to take my client's deposition that
week and | would ask the Court that of course since we were the
first to notice and we noticed back in February, that we be
able to have Ms. Maxwell's deposition that week and then choose
anot her week for nmy client's deposition.

THE COURT: | think that nmakes sense. | don't see any
problemw th that. Do you all?

MR, PAGLI UCA: W agree with that, your Honor. That's
not a problem

THE COURT: COkay. Anything else we should cover this
af ternoon?

MR. PAGLI UCA:  Your Honor, just in terns of
clarification in terns of what is before the Court today and
potentially before the Court in the next, | would say, two
weeks or so, the other notion that was filed was the notion to
conpel responses pursuant to Rule 26A. W have not cued up yet
any issue related to the interrogatories or the requests for
production of docunents because counsel conferred about that

SOUTHERN DI STRI CT REPORTERS, P.C.
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earlier this week on Monday. There was a suppl enent al
production on, | believe, Tuesday, and so we are in the process

of reviewi ng the suppl enental response and the production and
so | think any issues related to interrogatories or requests
for production of documents pursuant to Rules 33 and Rule 34

are not before the Court at this tine.

THE COURT: Well, that's fine. | think it is great if
you all can resolve those w thout confusing me. So, | think
that's fine. And we will just consider that those notions are

withdrawn at this point and then, if necessary, they can be
renewed at a later time. Hopefully it won't be necessary.

Anyt hi ng el se?

MR PAGLIUCA: No. That's fine with counsel for the
def endant, your Honor

THE COURT: Ckay.

One ot her thought that has occurred to me. These are

two excellent and prominent law firns and history teaches that

good |l awyers, like the ones in this case, tend to get
commtted -- | nmean to trials, not to institutions.
MR. PAGLIUCA: | amlooking at a coupl e of

institutions right now, your Honor.

THE COURT: COkay, but it occurs to ne we have our
schedule which | think is, as far as | know, still nmkes sense
and is the one that we entered back in Cctober and | think that
still makes sense, but it does seemto nme that it would al so
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meke sense perhaps to book a time when counsel would be
committed so that we don't have the probl em of sonebody popping
up and saying, well, | have got another case with Judge
so-and- so

I was thinking | ate Septenber early October, how does
that sound to you all?

MR, PAGLI UCA: Your Honor, this is Ms. Maxwell's
counsel

I think this may be a premature discussion, your
Honor, for two reasons. The first is we have not yet gone
through the disclosures that we just received with the detai
that we would like to. | believe, though, having done a fairly
qui ck review of the docunments produced that it is unlikely, in
my opinion, that fact discovery will be conpleted by July 1
And | say that, your Honor, because at sort of the tip of the
i ceberg here is that there are a nunber of witnesses that
appear to be living in other countries and we are going to need
to discuss how we are going to be able to conduct discovery
related to those wtnesses.

There are a lot of witnesses in this case and given
the recent docunent production, | think it is going to take
some tine to conplete first the fact discovery and then have
expert discovery conpleted. So, ny guess, your Honor, is that
we are probably |l ooking at realistically pushing discovery in
this case until Cctober, | would say, and then setting a trial

SOUTHERN DI STRI CT REPORTERS, P.C.
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date after that. That's nmy best guess at this point.

THE COURT: What's the plaintiff's view of that?

MS. McCAWLEY: Your Honor, this is Sigrid McCawl ey for
the plaintiff.

We have been obviously trying to push discovery
forward. We have served our initial requests for production
back in October of this year and, again, while the Court
granted our notion to conpel in part |ast week, we haven't
recei ved any nore docunents. W are trying to nove discovery
forward, as you know, as quickly as we can. W hoped to be
done by July, that is our goal. W would |ike to go to trial
in late September or early Cctober.

THE COURT: Well, let's do this. Let's set a trial
date recognizing that it's not in stone and it certainly can
be -- can be and nay well be pushed back. But, let's keep the
present schedule. It may be purely hopeful.

By the way, if we change it and you all do not agree
as to the change, just let ne say if sonebody cones forward and
presumably it would be the defense but | don't know, it could
al so be the plaintiff, but if sonmebody cones forward with a
good faith showing as to an effort to conply with the schedul e
and an inability because of Hague Convention probl ens or other
probl ens or whatever, we can change it but just so that nobody
gets ahead of us in ternms of your conmtnents, how about a
tentative trial date of Cctober 17th and hold that time? O
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course we don't know at this juncture how long the trial is but
I am guessing a week, sonewhere in the area of a week. And if
counsel would just hold that tine until it's changed, if it is
changed, | would be grateful. And then | won't be faced with
t he problem of your comm tnment sonewhere el se

How does that sound?

MS. McCAWLEY: This is Sigrid McCawl ey for the
plaintiff, your Honor.

That sounds great. Thank you.

THE COURT: Okay. All right. Anything else we should
try to deal with this afternoon?

MR. PAGLIUCA: No. | think we are fine, your Honor.

THE COURT: COkay, we are all set?

MS. McCAWLEY: Thank you, your Honor.

THE COURT: Well, you have the court reporter, it is
Parmela Utter, and | amsure you will want to get her

contribution to all of this.

Okay. Thanks a lot. | appreciate your courtesy and
cooperation and | look forward to getting whatever you want to
gi ve ne.

Thank you.

MS. McCAWLEY: Thank you.
MR. PAGLI UCA: Have a good afternoon, your Honor.
THE COURT: COkay. Bye-bye.

000
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