
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

KENNETH MERCER

Plaintiff,

-against-

THE CITY OF NEW YORK; POLICE OFFICERS
JONATHAN CORREA, (shield no. 7869); and
DANIEL SPAETH (tax no. 946563).

Defendants.

FIRST AMENDED COMPLAINT

JURY TRIAL DEMANDED

15-CV-1988 (ER)

Plaintiff KENNETH MERCER, by and through his attorneys, THE LAW OFFICES

OF KENNETH F. SMITH, PLLC, complaining of the defendants herein, respectfully

shows the Court and alleges:

PRELIMINARY STATEMENT

1. This is a civil rights action in which the plaintiff seeks relief for the defendants'

violation of his rights secured by the Civil Rights Act of 1871, 42 U.S.C. §§ 1981 and

1983; by the United States Constitution, including its First, Fourth, Fifth and Fourteenth

Amendnaents, and by the laws and Constitution of the State of New York.

2. The claims arise from an April 7, 2014 incident in which officers of the New York

City Police Department ("NYPD"), acting under color of state law, intentionally and

willfully subjected plaintiff to, inter alia, false arrest, false imprisonment, malicious

prosecution, unlawful stop and seizure, assault and battery.
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77. Upon information and belief, defendant CITY's negligence in screening, hiring,

training, disciplining, and retaining these defendant police officers proximately caused

each of plaintiff's injuries.

PRAYER FOR RELIEF

WHEREFORE, plaintiff demands a jury trial and the following relief, jointly and

severally against the defendants:

a. Compensatory damages in an amount to be determined by a jury;

b. Punitive damages in an amount to be determined by a jury;

c. Costs, interest and reasonable attorney's fees, pursuant to 42 U.S.C. § 1988;

and,

d. Such other and further relief as this Court may deem just and proper, including

injunctive and declaratory relief.

Dated: Brooklyn, New York
February 29, 2016

Respectfully submitted,

KENNETH F. SMITH

Cou'̂ e\ for Plaintiff
, r

The Law Offices of

Kenneth F. Smith, PLLC
16 Court Street, Suite 2901
Brooklyn, NY 11241
(646) 450-9929
(646) 514-4524 (FAX)
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