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UNJTI]D STi\TIiS DISTIITCT COURT

SOL]THE]IN D1STRIOT OI'NEW YORK

P]ITh]R A]T]iI IANGTJI'I,SKI,

lllaintiff,

v .

PO I,I CE O II.I1I CF]II WJI,L].A N'I SIVI] ],8Y,

J)elendar-rt.

CO\4IIS NOW T]IE

atlolney, Steven X1[. \Ai als]rawsky'

allcging as foll.ows:

BCF'CAS} I

Case No.

QOI4IILAINX

JUIiY.XB.IAL DTMANDED

PI,AINTI FF, I?eter Ar:l<hanguelski, by his

foi his cornplaint against the defendant and

N{!II&UO}'rHL' CASE

L This r 's a c jv i l  r ights act ion uncLei '42 I I  S O S l9B3 ar isrng fron

thc: plai.nti ff s unlawlul arrest on October' 2't , 2013' by an officet' of the New Yor:k

Clit), Police l-)epzrrLrrent. 
'lhe officer: subjected the pLaintiff to false ai'rest' false

implisontnen l, malictotts p|osectitiotr, ancl other: abuses of police author:ity' wil;hout

p r :obab lecaus ie ,a rguab lcp r :obab lecause ,o fo the r lega l j us t i f i ca t i on -Thep la in t i f f i s

e n t j | l e d t o c o n l ] e n ' s a t , o l . y i l a m a g e s f o , . L h e h a ' . m s h e s r ' r f | e r ' e d a s a . - e s u l t o f t h e

clefr : .dant 's.ni :ot ' rst j t r - r t iot . ta. l  conclncL, puni t ive clamages t 'O ptrnish and detel  the

defenclant atrcl othcI police ofTicels fi:om eugaging in sirrrilar unconstitut iona l

concluct in t lLe { i .L l ,u le,  at . to|ney's fees ar ld costs,  ancl  al l  other avai lable legal  and

cqurtable lc l ie l  The plaint i f f  dcmands tr : ia l  by jur '5 ' '

I

, l

U: , : i ' l l i  ! [ ] i4
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IA&JIIES

2. Illair-rtrff Peter Arkhanguelski is a citiz'en of New Yoi'k' and

lesicles in l3rooklyn, New \lork' Mr: Arkhanguelski has been a street artist for'

apploximatell' eight years ancl legulai'Iy sells his ar-twol:k to the pr-rblic'

3. Defenclant Pol ice Off icer Wil l iam Smilev (Shield No 11333;

T a x N o . 9 4 0 ? ' 1 5 ) r s a n e m p l o 5 ' ' e e o f t h e N e w \ f o r : k O i t y L ) o t : i c e D e p a r t r n e n t l o c a t e d a t

One Pohcc Plaza, Nerv Yoi'k, New Yoi'h' 10038' Upon information and beiief' he ts

assignecl i.o the Manhattan South Specialized llnit Officer: Smiley personally

par ' t i c ipa tec l i t l ther . tncons t i t r r t iona lco t lc l r i c ta l legec l in th is ]awsu j t .A ta ] l r 'eLevant

times, Officei Slniley was acting undei coloi of state law and in the scope of his

ernplovment with tho NYPDOfficei '  Smilef is being sued rn his individual capacit5'

under  42  U.S.C.  S  1983

'+. This Oourt has oliginal jur:isdiction ovel this action pulsttant to

28 U.S.C. $S 1.331 and 1343, because this acl ion ar ises under i 'he Constr tut ion and

civil t'ights laws of the Uuited States'

5.  This CouI: t  has venl te ovel  th is act ion pulsuant to 28 U'S'C

S 1391(b)(2), becar-rse a substantial part of the events oL omissions giving rise to the

plai.ntiffs clainrs occur:r'ed in this distr:ict'

6 
'lher-e aire ].1o administlative exhaLrstion requirernents fcrl

b l inging the plesent c iv i l  i ights zrct ion under 42 t I  S C S 1983'

- ) -
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I'AQIIU.ALAU.IJGAT1aILS-

7. The incident in this case took place on Octobel 27 ' 2013' around

l):15 p m., in fiout o1 158ei Broadwa5' in Manhattan (between 4?th and 48th Str:eets)'

8. \ih. -aukhanglrelskr was selling wile art sculpLures on a

ternporary folding table,  approximately 2 'x 4!  tn s ize'  on the publ ic s idewalk ' \

small hanclwrrtten srglr on the table read "WIRE ART $ 1 5 - $20 "

9. 
'l 'he wile ai't sculptltles were 1n the shapes of various animals'

flotvc''s. m,si,:ai rnstl.umenLs, and vehicles (arrlla'es, bicycles, motot-cycles) Ther:e

wei e apploxirnate)5' thiitl' sculpttur:s in total'

10. .a\t all felevanL times' lVIi: :\rkhanguelski was not selling any

goocis or services except folj the wile alt sculplures'

i l  r \ t  a l l  re levant t imes'  NIr '  Ar 'hhanguelsl<i  was rn compi iance with

applicable r-egr-r.lations governing siclewalh vending in New Yor:k City

1 2 . A ' t . a I ] i ' e l e v a t r t , t i m e s , \ { l : . A r : l r h a n g u e l s ] r i d i d n o I p o S S e S S a

g-enelal venclol licc:tlse fiorn tl're NYC I)epaltnlent ol Ootlsumel Allaiis (DCA)'

li. 
'llhe ntisdemeauol crirnilal complairrt filed agarnst

N,tr:.,,\.-khangrersrri in this case states, in relevant palt, that "Police officel william

S l r i l e l ' , obse r : vec i thec le fendan td i sp layando f f€ } , f c r ' sa ]en lo to r ' c } , ' c ]e f i gu r i nes . r \ t

t}re tirrre of the abovel of,ficer,s obselvati'ons, def'er-rdant waS not displayirrg a ]icense

issui:cl by the l)epai:tmcnt of Consulnel Affarr:s and could not ploduce one wher-r

asked." Rased on these obselvat ions'  Off icer Smiley arrested MIArkhanguelski

anrl char:ged him with violating the city's general vendo'- law (AC 20-453)'
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14. l l lheie was no plobable cause, arguable probable cause' ol other'

legal justification for X4lr. Ar:khanguelski's arrest'

15. .A general vendor: Iicense was and is not requiled for

Nth'. .\r'khanguelski to sell the wite alt scrilptules-

16. Accolcl ing to the DCA website, a genelal vendor l icense is not

r.equirerl  for persons who sel l  "artwork, including paint ings, photographs, prints.

aurl  sculptur:es." \ fo|eover, in 1996, the unitecl states coult o{ Appeals l i r l  the

seconcl cir.cuit r:ulecl thal: the cit1,'s gener:al venclor law was unconstitutiOn al (ur

violatron of the l'i] st i\'menclment) as applied to street artistls' seB Bery-vJrly sI

\Lqr' ,}-qr-.h,9? Ir.3d 689 (2d Cii  1996) r\  I ICA Str:eet Vending l-act Sheet

a c k n o w l e d g e - s t h a t c e l ' t a i s a ] e s a c t i v i t i e s a l ' e p | o t ' e c t e d b y t l r e ! ' i I S t A m e n d n e n t ,

exp la i r r ingLhat . . [m lerchand isesuchaspa in t : ings , i ] lus t r :a l , io r rs ,photog i .aphsand

books can be solcl wit.hout obtaini ng a license as these items ale protected b5' the

Fir st :\me ndr.nc tlt, gualanteei r-r g fr ee speech "

11 . Oll icel Smiley knew ol shouLcl have known that

\rl.-. ,\r,khar-r fluelsk j was [rot violating the cit],'s genei:al vendor 1aw by selling the

lviiler ai:t sculptui.es. Tndeed, lVh'. :\r'khar-rguelski tliecl to exp)ain to officel smilev

t h a t a g e n e r z r l v e r l d o r : I i c e n s e i s n o t | e q u i l e d t o s e l l a r - t w o r k , b u t o f f i c e r S m i l e y

would not l ist.en

18. ln the past,  Mi: '  Alkhanguelski  has

police officer:s who unclerstood and achnowledged thnt

velclol licens,: to sell artwolk'

hacl inter actiorrs with othel

he clid r-rot requile a general

-4-
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19. Ollicer Sn'riiey at:restecl Mi Arkhanguelski' who was handcuffed

behind his bach and pi l t ted down'

20.of f icer :snr i leyconf iscatedsixo| thewir 'ernotol 'cyclesculptr r res,

but none of the othei  shapes- These sculptules subsequent ly wete returned to

i\l[i . -r\r'khan gu elski.

2l . Nh . r\r:khanguelski was llanspolted to a police pl'eclnct neaf

canal sti.eet irr the chinatown ueighbor'hood. IIe was placed in a holding cell'

Nh. :\rkhanguelski was ciet:ained ur-rtil apploximately B:00 p'm'' when he was issued

zr i lesk zrppeaiance t ickeL ancl  te leascd

2.2. ' l lhe misclerneanor cr: iminai  complaint  was f i led on October 31'

20 Lil. Tlre cornplarnt was Swol'n to by an employee of the l)istr.ict Attorney,s of|ice

basecl  on a "suppolt ing cleposrt ion" provided by Off icei  Smiley'

il.3. Ml. Arkhanguelski appealeci in cr:iminal coul..t on Janualy 15'

20 14, which lequirecl  2-B houts of  his t rme. I le refu.secl .  to accept anv plea balgain '

inclurling an acl3oulnment in contemplation of cLsmissal (r\C]l)' ar"rd demanded a

t i i a l . T h e m a t t e l w a s a c l j o u i ' n e c l a n c l N L ' i \ r ' k h a n g n e l s k i q ' a s r e l e a s e d o n h r s o w r r

r'0cognlZilnce.

',24. 1\4r:. :\r'khangr'Lelski next appeared in ciiminal coulrt on Feblualy

l.c)' 201.4, whi'cb reclu]t:ed 2'3 houls of his tirne. lIe again '.efi-rse d to accept any plea

balgain,  incJuding an adjourtrment in contemplat ion of  dismissal  (r \CD)'  and

clcnancied a ti'ia]' 
.,1]he nlattel. waS adjoui rrecl and I\41I. ;\r'khanguelski was r:eleased

O n  h i :  O w n  i o ( O g l ) l z a t l C o
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25. Nl[i' Arkhanguelskj next appeared ir-r ci'imina] court on March 5'

2014, which r:ecl"Lirecl 2-iJ hours of his time lle again ref''rsed to accept any plea

balgarn, irrclucling an adjor:Lrnment in contemplation of dismissal (ACD)' and

clemandecl a tiial. 
,llhe mattel was acljournecl ancl NL:. A.-khanguelski was leleased

on his own recogntzance '

26 i\{l' ' r\lhhangue}ski next appealed in criminal coult on Malch

26. 2014, which lecpiled 2-ll hor'rrs of his tirne lle again r:ef"rsed to accept any plea

balgain, incluclrng an adjournment in contemplation of dismissal (ACD)' and

den- randeda t r . i a ] ' . ' I . he r r ra t te r .wasac l j ou lnedar - r c ]M l .A r } rh : rngue lsk iwas r ' e leased

on his orvu r  ecogni zance '

:tl . lVh" ;Ukhanguelskr next appear:ed in cr:iminal court on April 23'

20.t,tr, which t:ecluilecl 2-i] houi's of his time lle again '-efused 1'o accept any plea

balgain, inclucling iln ac\ournment in cont'emplation of dismissal (ACD)' and

c le r r ra r rdec la l , i ' r a } .Themat te lwasad jou i ' l r edanc lN l r : . . r hkha r rgue lsk iwas re leased

on his own irecognlzance

:18. Nt[r' l\ikhanguelskr next appear-ed in criminal coult on lVlay ?'

20 t4, which required 2-3 hour:s of his time lle again I'efr-tsed to accept anv plea

balgain,  includrng an adiournr-nent in contentplat ion of  dismissal  (ACD)'  and

c le r r randcc la r r ' i a l .T l ren la t te |waSad jo r - r r r rec la r - rdM l . : \ r k l ra r rg t r c l sk iwas l ' e leased

on  l t  i s  ow t t  Lccog t l i zu r t cc

29. Nl.r : .  ' \ i  hhanguelski  next appear:ed in cr: i r l i r ral

20 14, which rer lu ireci  2-3 hours oI  his t in ie The mattel  was

court on MaY 28,

tried on this date

-6-
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bejble Justrce Anthonv J.  l -er lara'

testified. t\f1;er heaiing evidence

c{efendant, ,Jur;tice Ferrala entered a

and  sea led .

Both Mi. Arkhanguelski and Officer Smiley

and ar gurnent flom the prosecutor and the

"not guilty" verdict and the case was dismissed

CQUNT QNE--llA!s
(Se ct ion 1983; Off icer Smilev)

30 Plarntr f f  I  epeats ancl  r :e-al leges Paragraphs 1-29 above'

31. The elenents of a claim fol false alrest/false implisonrnent

r r r . rde r 'Sec t i o r r l . g83a r .e : i l . ) t hede fenc lan t i n tendec l toco r ' r f i ne thep la in t i f f ; ( 2 ) the

ptaintiff was consclous or the confinement; (3) the plaintiff did not consent to the

coniinement: ancl (4) the confinernent was not other:wise piivileged'

32. Olficel Srlile5' rntenclecl to' and chci' confine IVh A'-khanguelski'

33. Ml Arkhanguelski  was cottscious of  the conf inernent '

'-\4. Mr:. Arl<hangueiski djd not consent to the conlinement'

35 
' I lhe corr f inement was Dot otherwise pi ivr leged

36. Th.ele was no ptobabJe cause'  arguable pr:obable cause'  or othel l

legal justi fication for: Ml' Arkhanguelski's ar'lest and implisotrment by Officer

Sr-niley.

3. . Oiiicer Srniley is rrot entitled to cluali.fiecl immunity for falselv

an:esting anci itrplisol-ring \'fr" Arkhanguelsl<i

38 Ollicer Srniley's actions violatecl Nh ;\i hhanguclski's clearlv

established I'ights r"u.r cl el the Fourth Amendr.nent'

-1-
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39. lt was not objectively leasonable for Officer Smiley to beheve

that his actions did uot vioiate lVh'. Arlrhanguelski's r:ights'

40. oll-icei srnilev acted with intentional, knowrng, callous, and/orr

i'eckle ss indiffer:e nce to Nh:. ;\r:khanguelski's tights

41 ''\s a lesult of Oflicel SmileS''5 unconstitutional concluct'

Nh'. Alkhanguelsl<r slrffereil loss of libelty, insult and embarIasstnent' emot'ional

pain and sufforing, ptrysical pain and suffering (fi:om being handcuf d)' and othel

comllensable irl r'rr:ies, for which he is entitlecl t'o an an'ald of compensatory

d amages.

4 2 . M r ' . A r ' k h a r r g u e l s k i i s e n t i t l e d t o a n a w a i , d o f p r r n i t i v e d a m a g e s

topur r isho f f i cersmi ley lb r :h isunconst i t r r t iona lcor rduc |andtodeterh imandothe l

pol iceoff icersfrornerrgaginginsimilar 'unconsti trrt ionalcor'rductrnthef 'utur 'e

(Sect ion 1983; Off icer Srni leY)

43. Plarntr f f  lepeats and rre-al leges Palaglaphs 1- '12 above'

l | 4 ' T h e e l e m e l ' r t s o f a c l a i r r r f o l n a l i c i o u s l l t ' o s e c u t i o r r u n d e r S e c I i o r r

1983r r l . e : (1 ) thec le fe r rdan t i n i t i a tedac l im ina lp rosecu t i onaga ins t thep }a in t i f f ;

(2) the clefendant lacked pr-obable cause; (3) the defenclant acted with malice; and

(4) the prosecution was terminated in the plaintiffs favor"

45. Ollicer Smiley injtiated a crjminal prosecution agarnst

\,1.-. Arkhanguelski.

-8-
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46. Ollicel Smiley lacked probable cause to charge

\th'. Alkhanguelski with any criminal offenses'

41 . Officer Smilev acted with malice

48. The prosecution was terilinated in Mr: Alkhanguelski's tavor'

4 9 4 1 [ r : . A r k h a n g u e l s ] < i s r i f f e r e d a c l e p r i v a t i o r - r o f ] i b e i t y w i t h i n t h e

nro i l l t i ng  o f  rh .e  l . r ou | th  ,1 ,ngn611 tonL  l - - ' ccause  hc  w : rs  | cqu i l od  to  l ppca I  i n  cou tL  i r t

connection wrlh the climinal chal ges'

-50. Ol'iicer: Srniley is not entitleil to cFralified immunity for

mal ic iously pi  osecut ing NIr '  Alkhangueiski '

5  IO f l i ce l  Smi ley ' s  ac t i ons  v io la tec l  Mr '  A i ' khangue lsk i ' s  c lea l l y

establjshed rights unclel the lroulth Arnenclment'

52. l L was not objectively leasonable foi' Officei Smiley to believe

that hjs actiolls dicl not violate Mr" Ai'hhanguelski's r:rghts'

53, Ol i icer Srr ' i ley acted u' i th in lent ional '  knowing'  cal lous'  and/or:

leckless ir-rclifference to Mr" ;\i khanguelski's rights'

:;4. As a result of Officer Sn-rilev's utlconstitutional conduct'

IVi:r: ' Arkhanguelski suffelecl loss of libelt)'' insult at'rd ernb allassnlent' emotlonal

pain ancl suffering, ancl other conpensable injur-ies' for rvhich he is entitled to an

awai'd of conpens.itor)' datl a ges '

55. Ml Ar:khanguelski is entitled to an awald of prinitive damages

topurr ishof l icer:srrr i leyfor:hisr-rrrconst i tut ionalconductar-rc l todetel 'h imarrdothei '

l ro l . iceoff icer 'sf lorrrerrgaginginsirni lar 'ut- tcot ' tst i t r - r t ionalconduct inthefut trre.

-9-
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DEIAAND lrglLr U&Y=TEIAL

Pulsuant to Fedelal R.ule of Civil Plocedure 38, plaintiff Petei'

-{r'khanguelski her.eby demands a trial bv ju}'y as to all issues triable by jurv in the

above-captioned civil action.

!_ITAYE& F'OR &ElIEri

wilEll.lllIroR,It the Plaintiff demarrds judgment against the Defendant for:

.4.  C)ompensatorv darnages in an ar lount no less than $l00,000;

B. I 'uni t ive d.arnzrges jn an amout-r t  t lo less than $100'000;

(1. I'r'e-j uclglne nt and post-judgment interest as allowed by law;

D. Attolney's f'ees, costs, and disbur sements, and

ll. AII other: r:elief that the plalntiff nzry be entitled Lo undel law' or as

just ice maY requi l  e

Dated: l iepternber'  2,2014
New Yolk, N\'

Respectfull.y submitted,

I t \ , .

'lhe WalshawskY Law Jiii m
Empire State l3uilding
350 lrifth Avenue, 59th F'loor

New Yolk, NY 101f8
Te l :  (212)  601-1980
Fax:  (212)  601-26 10
]Jmail: smw@walshawskylawfil:rn com

\Yebsite: www war sb awskt'lawlir..m'com
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