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UNITED STATES DISTRICT COURT E. 3 @W ? 6 4 E
SOUTHERN DISTRICT OF NEW YORK

X
JERMAINE MAXWELL,
Plaintiffs,
V.
THE CITY OF NEW YORK,
DETECTIVE ANGUS MACKENZIE,
(Shield No. 06284); and POLICE OFFICERS JOHN
DOES (names and numbers of whom are unknown at
present); and other unidentified members of the
New York City Police Department,
Defendants.
X
PRELIMINARY STATEMENT

1. This is an action to recover money damages arising out of Defendant's violation
of PlaintifPs rights as secured by the Civil Rights Act, 42 U.S.C. Section 1983, and of rights
secured by the Fourth and Fourteenth Amendments to the United States Constitution. Plaintiff
was victimized by and subsequent to an unlawful entry and search of his home by police officers.
Plaintiff was deprived of his constitutional rights when Defendants unlawfully entered his home,
utilized excessive force and caused the unjustifiable arrest and unlawful confinement of the
Plaintiff, and maliciously prosecuted Plaintiff Jermaine Maxwell.

JURISDICTION
2, This action is brought pursuant to 42 U.S.C. §§1983 and 1988, and the Fourth and

Fourteenth Amendments to the United States Constitution. Jurisdiction is conferred upon this
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Court by 28 U.S.C. §§ 1331 and 1343(a)(3) and (4) and the aforementioned statutory and
constitutional provisions.
VENUE
3. Venue is proper for the United States District Court for the Southem District of

New York pursuant to 28 U.S.C. § 1391 (b) and (c).

PARTIES

4. ThePlaintiﬁ’,JemaineMaxwell,isaciﬁzenoftchnitedStam,andisandwss
at all times relevant herein a resident of New York, New York.

5. New York City Police Detective Angus MacKenzie, shield #06284, was at all
times relevant herein an officer, employee and/or agent of Defendant City of New York
[hereinafter “City”] and Defendant New York City Police Department [hereinafter “NYPD"},
and within the scope of his employment as such. Detective Angus MacKenzie is being sued in
his individual capacity.

6. New York City Police Officers John Does, shield numbers unknown, were at all
times relevant herein officers, employees and/or agents of Defendant City and Defendant NYPD,
and within the scope of their employment as such. Officers John Does are being sued herein in
their individual capacity.

7. At all times relevant herein, the individual defendants, Detective Angus
Mackenzie, and Officers John Does were acting under color of state law in the course and scope
of their duties and functions as agents, servants, employees and/or officers of the NYPD, and
otherwise performed and engaged in conduct incidental to the performance of their lawful
functions in the course of their duties. The individual Defendants were each acting for and on

2
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Officer Defendants was far in excess of their rightful authority as New York City police officers.
The arrest of the Plaintiff was made without reasonable or probable cause, and was unlawfully
made in the home of the Plaintiff without a warrant or exigent circumstances.

37.  The malicious prosecution of Plaintiff Jermaine Maxwell as described above, by
Defendants the City of New York and Officer Defendants was far in excess of their rightful
authority as well.

38.  The use of force on the Plaintiff by Officer Defendants was unreasonable and far
in excess of their lawful authority as a New York City police officer.

39. Theunlawﬁ:lenUy,mﬂawﬁllanest,useofexc&ssivefome,andtmlawﬁll
confinement of the Plaintiff by Defendants caused the Plaintiff to sustain pain and suffering and
psychological and emotional trauma.

40. The malicious prosecution of Plaintiff Jermaine Maxwell by Defendants caused
him to suffer pain and suffering and psychological and emotional trauma.

FIRST CAUSE OF ACTION

Violation of Plaintif’s Rights under § 1983, U.S. Constitution, and
Fourth and Fourteenth Amendments

41. Plaintiff repeats, reiterates and realleges each and every allegation contained in
pmagraphsmarked | through40withthesameforceandeﬁ'ectasifmore fully set forth at length
herein.

42. By falsely amesting the Plaintiff without probable cause, and holding him under
arrest for an extended and unreasonable period of time, and/or failing to prevent other officers
from doing so, the Officer Defendants deprived the Plaintiff of his rights, remedies, privileges,
and immunities guaranteed by the Fourth and Fourteenth Amendments of the United States
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PRAYER FOR RELIEF

WHEREFORE, The Plaintiff prays for relief as follows:

That the jury find and the Court adjudge and decree that the Plaintiff shall recover
compensatory damages in the sum of $5,000,000 against the individual Defendants, Police
Detective Angus Mackenzie, Police Officers John Does, The New York City Police Department
and the City of New York, jointly and severally, together with interest and costs; and that the
Plaintiff recover punitive damages in the sum of $2,000,000 against the individual Defendants,
jointly and severally.

a. That the Plaintiff recovers the cost of the suit herein, including reasonable
attorneys fees pursuant to 42 U.S.C. §1988.
b. That the Plaintiff has such other and further relief as the Court shall deem

just and proper.

DATED: October 24, 2013
New York, New York

RIC ) P. REYES, ESQ. (RR 8457)
299 Broadway, Suite 1501

New York, New York 16007

(212) 966-3761

(646) 536-8964 (facsimile)
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