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Japanese Laid-Open (Kokai) Patent No. 64-94056
Date of Publication : May 27, 1985 '
Application Number : 58-201437 ‘

Date of Filing : October 27, 1983

Inventor : Kenjiro Arimori

Applicant : Kuraray Chemical Co. Ltd.

I. TRANSLATION OF PAGE 1, LOWER RIGHT COLUMN, LINE 13 TO PAGE 2,
UPPER LEFT COLUMN, LINE 4.

However, broccoli has’ special characteristics that, even though it

is preserved [in a plastic bag] with a freshness maintainihg agent,
its flower buds can easily yellow and its commercial value can be
lowered in a short time. Then bad odor can be produced and the
commercial value can be completely nullified. If preserved at
20°c, flower buds begin to yellow in 30 hours, and cémpletely
yellow and produce bad odor in 45 hours. This 1is because a
broccoli breathes extremely actively and produces large amount of
carbon dioxide. The density of ‘carbon dioxide can reach 16-13% and
then the density of oxygen consumed is lowered to less than 5%. It
is thought that[, in this atmosphere,] molecula¥ breathing is
induced and causes production of organic:gas which is a source of
bad odor. ‘ )

II. TRANSLATION OF PAGE 2, LOWER RIGHT COLUMN,
LINE 19 TO PAGE 3, UPPER RIGHT COLUMN, LINE 18.

By this invention, broccoli, which easily changes color and
produces a bad odor and is considered to difficult produce in
maintaining freshness, can be preserved for 5 to 7 days in a fresh
manner, then commercial value of broccoli can be remarkably
increased and the distribution area can be expanded.

Examples of the present’invention are explained below.
Example 1

An absorbent with a urethane foam having 2mm in thickness and
150mm by 200mm in size, to which 4g of active carbon having 1,700
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nﬁ/gvspecific surface area and having particle size of 90% passing
through 100 mesh was added, was enclosed in a bag formed by dual
axis extended polypropylene film with a size of 670mm by 550mm and
a thickness of 25u, together with 2 kg of broccoli. Theibag was
sealed and preserved at a room temperature. Even after 7 days,
yellowing of flower buds [of broccoli] and bad odor were hardly

observed.

Example 2

The amount of active carbon was made to 3g as to the absorbent
of Example 1, and further 2g of hydrated lime wés added to the
urethane foam. Broccoli was preserved in a sealed bag under the
same conditions of exampléul other than tﬁe conditions above.

After 8 days, no vellowing and odor were observed at all.

Example 3 .

An absorbent with a urethane foam having .2mm in thickness and
150mm by 250mm in size, to which 4g of active carbon having 1,700
m?/g specific surface area and having particle size of 90% passing
through 100 mesh was added, was enclosed in a bag of polyethylene
film with a size of 670mm by 550mm and a EpickneSS of 30u, together
with 2 kg of broccoli. The bag was sealed and preserved at a room
temperature. Even after 7 days, no yellowing of flower buds [of
broccoli] and bad odor were observed-at all.

‘Example 4 )

A bag having film with 30p in thickness of ethylene-vinyl
acetate copolymer containing 17% vinyl acetate was used, instead of
a film of dual axis extended polypropylene of Example 1. Even
after 7 days, no yellowing of flower buds and bad odor were

observed at all.
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Comparative Example
Under the same conditions of Example 1 excepting that the

absorbent was not used, broccoli was preserved. After one day,
yellowing of flower buds [of broccoli] and bad odor were observed.
After 2 days, the flower buds yellowed completely and extéeme bad

odor was produced.
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CLM ' What is claimed is:
1. A compound of formula ##SPCl8## wherein R.sup.l and R.sup. 2 are

methyl or ethyl; X and X' are bromo, chloro or fluore; Y is g
hydrogen, bromo or chloro; and .

4. A compound accordmg to claim 1 which is 2-(3,5- dxchlorophenyl)-
4, 4-dimethyl-5-chloro~S-dichloromethyloxazoline and

5. A compound acccrdxng to claim 1 which is 2-(3,5- d;chlorophenyl)-
4,4-dimethyl-5- bromo-s-d:.bromomathyloxazolme and its : ]
hydrobromide. -

INCL INCLM: 260/307.000F
NCL  NCLM: 548/237.000
IC {1}
ICM: C07D085-36
EXF 260/307F . :
ARTU 122 P .
CAS INDEXING IS AVAILABLE FOR THIS PATENT. :

L38 ANSWER 31 OF 32 COPYRIGHT 1995 EPO
AN 9053660 INPADOC  UP 880412
TI  BAG FOR PRESERVING BROCCOLI SPROUTS. N
IN  ARIMORI KENJIROU : Bhe
INS ARIMORI KENJIROU .
PA  KURARE CHEMICAL KK :
PAS KURARE CHEMICAL KK
DT  Patent
PIT JPA2 DOCUMENT LAID OPEN TO PUBLIC mspzc'rron
PI  (JP 60094056) A2 850527
AI  JP 83-201437 A 831027
PRAI ' JP 83-201437 A. 831027 '
OSCA  103:161525
0SDW 85-162814 -
0SJP 090237C000002
IC  ICM (4) A23B007-144

ICS (4) A23B007-00

L38 ANSWER 32 OF 32 COPYRIGHT 1995 JPO and Japio
AN 85-094056 JAPIO
TI BAG FOR PRESERVING *#**BROCCOLI*** *®*SPROUTS***
IN ARIMORI KENJIRO . .
PA KURARAY CHEM KK, JP -{(CO 423550)
PI  JP 60094056 A 19850527 Showa
AL JP 83-201437 (JP58201437 Showa) 19831027 L
SO  PATENT ABSTRACTS OF JAPAN, Unexamined Applications, Section: C,
Sect. No. 305, Vol. 9, No. 2371, P. 2 (19850924)
IcC ICM (4) A23B007-144
ICS (4) A23B007-00
ccC 11.4 AGRICULTURE, FORESTRY, AND FISHERY - Food products
14.5 ORGANIC CHEMISTRY - Microorgamsm industry
31.2 PACKING - Container. ’
AB PURPOSE: A broccoli sprout product preserved in bag capable of
preserving freshness for a long period, obtained by sealing up

kab - 2/17/95 ‘ ' ' 97
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Docket No. 046585/0102

In re patent application of
Jed FAHEY et al.

Serial No. 08/528,858
Filed: September 15, 1995

DECL. TION OF PAUL TALALAY )
UNDER 37 C.F.R. § 1.132

I, Paul Talalay, being duly warned, hereby declare and say:

1. I am a citizen of the United States of America, and
reside at 5512 Boxhill Lane,_Baltimore, MD 21210.

2. I am John Jacob Abel Distinguished Service Professor,
Department of Pharmacology and Molecular Sciences, Johns Hopkins
University School of Medicine, Baltimore, Maryland 21205. I am
a member of the National Academy'of Sciences of the Uﬁited
States, a Member of the American Philosophical Society founded
in Philadelphia for the Promotion of UsefulyKnOwledge, and a

lifetime Professor of the American Cancer Society.

3. I am a medical scientist who has been involved for the
last 19 years in devising chemical and dietary strategies for

reducing the risk of human cancer.

4. I am a co-inventor named in U.S. application serial No.
08/528,858 ("the application"). In relation to the application,
I have reviewed an Official Action, mailed Decéﬁbér 24, 1996, and
the prior art cited. therein, and I make the following

observations.
5. None of the prior art references cited by the examiner

in the Official Action, either alone, or in combination, teach

or suggest the claimed methods for preparing food products

1-D12
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cbmprised of the designated cruciferous sprouts, or extracts made

from these sprouts.

6. The claimed methsds of the application provide food
products that not only contain unexpectedly high levéls of
anticarcinogenic Phase 2 inducer activity, but also éontain
unexpectedly low levels of potentially carcinogenic Phése 1
enzyme inducer activity. The sprouts and their extracts are
therefore both qualitativély and quantitatively radically
different in their content of enzyme inducer activities compared
to mature, market stage Vegétables.

7. There is a continuing proliferatioﬁ of epidemiological
studies that demonstrate an inverse relation between the gquantity
of vegetables consumed and the risk of cancer. Furthetmore,
several - of - these studies emphasize the protective effect of
cruciferous vegetables, specifically, and demonstrate a;:dose
dependence of the magnitude of the effect. Consumption of >425
g/wk of mature, market stage Brassica sp. reduces the cancer odds
ratio to approximately 0.5 (50% risk reduction) for colon cancer
in comparison to the consumption of <125 g/wk. Kune et al.,
Nutr. Cancer 9: 21-42 (1987). The odds ratios for colon cancer
in relation to vegetable c¢onsumption was determined. Graham et
al., J. Natl. cancer Inst. 61: 709-714 (1978). Individuals who
ate an average of 0-20, 21-40, 41-60 and more than 61 servings
per month had odds ratios of 1.06, 0.66, 0.57 and 0.47
respectively. If one extrapolates the resﬁlts of Graham, a 75%
reduction in cancer risk would require consumption of perhaps 750
g (1.5 1lbs.) of vegetables per day. The results of 7 cohort
studies and 87 case-control studies have been summarized. See
Verhoeven, et al., Cancer Epid. Biomarkers & Preventions 5: 733-
748 (1996). Cohort studies showed: inverse associations between
the consumﬁtion of cabbage, cauliflower and proccoli and risk of

1-D13
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lung cancer; between consumption of brassica vegetables and risk
of stomach cancer; between broccoli consumption and risk of all
cancers taken together and between brassica consumption and the
occurrence of second primary cancers. They conclude that a high
consumption of brassica vegetables is associated with a decreased
risk of cancer.

8. It is impragtical for most individuals to consume the
large quantities of market stage broccoli or other vegetables to
achieve maximum protection, because the quantity of fiber and
other phytochemicals that need to be consumed can cause bowel

irritation and/or flatulence.

9. Cruciferous sprouts and sprout extracts prepared
according to the claimed methods provide 20 to 50-fold higher
levels of Phase 2 enzyme inducer activity than mature market
stage cruciferous vegetables. The data from Tables-1 and 3 of
the application are summarized in APPENDIX Bl attached hereto.
A significant health benefit can be realized through ingestion
of small quantities of cruciferous sprouts, or sprout extracts,
prepared according to the claimed methods. The same health
benefits can only be realized, if at éll, through the ingestion
of intolerably large gquantities of market stage vegetables that
contain significantly lower quantities of anticarcinogenic Phase
2 inducer activity compared to the sprouts prepared according to

the application.

10. For purposes of illustration, I determined in one
experiment that 3 grams of 3-day old broccoli sprouts, or 150
milligrams of a lyophilized hot water extract made from 3—day old
broccoli sprouts, contain the same quantity of Phase 2 enzyme
inducer activity as 150 grams of mature market stage broccoli.

Phase 2 enzyme inducer activity is measured in the Hepa 1lclc7?

1-D14
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murine hepatoma cells grown in 96-well microtiter plates
according to the method of Prochaska et al., Anal. Biochem: 169:
328-336 (1988). One unit of Phase 2 enzyme inducer activ%ty is
defined as the amount that when added to a single microtiter
well, doubles the quinone reductase activity. The quantity‘of
‘mature ma;ket stage broccoli, sprouts and sprout extfacté,that
must ‘be consumed to-realize the same health benefit %2—1/4
ﬁillion units "of anticarcinogenic Phase 2 enzyme inducer
activity) is shown in APPENDIX B2 attached hereto.

11, The methods of the 'application also provide food
products comprised of certain cruciferous sprouts and sprout
extracts that do not contain significant 1levels of indole
glucosinolates which break down to Phase 1 inducers. Phase 1
enzymes (cytochromes P-450) funetionalize compounds, usually by
oxidation or reduction. Although one role of Phase 1 enzymes is
to detoxify xenobiotics, several cytochromes P-450 activate
procarcinogens to highly reactive ultimate carcinogens.

12. Attached hereto as APPENDIX B3 are graphs showing
comparative paired ion chromatographs of broccoli sprouts and
mature market stadge broccoli. The paired ion chromatographs were
prepared according to the method devéloped in our laboratory by
Prestera et al., Anal. Biochem. 239: 168-179: (1996). Shaded
peaks on the chromatograph represent glucoraphanin, glucoerucin,
glucobrassicin and neoglucobrassicin, respectively. The former
two glucosinolates are alkylthioglucosinolates with potent Phase
2 enzyme inducer activity and are the predominant glucosinolates
found in sproﬁts. The latter two glucosinolates are indole
glucosinolates which predominate in mature market stage broccoli.

\
\

13. Recent studies have shown that sulforaphane (the
hydrolysis product of glucoraphanin which is the principal

1-D15
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inducer precursor in sprouts) has a number' of favorable
properties with respect to its use as a chemoprotéctor.
Sulforaphane inhibits mammary tumor formation in female Spiague—

" Dawley rats treated with single doses of dimethylbenzanthr%cene.
Zhang et al., Proc. Natl. Acad. Sci. USA 91: 3147-3150 (i994).
Sulforaphane shows exceedingly potent inhibitory activity aéainst
DMBA-induced neoplastic mammary lesions in mouse mammary%gland
explants in culture: 84, 56, and 34% inhibition at 1 uM, 100 nM,
and 10 nM concentrations, respectively. Gerhauser et al., Cancer
Research 57: 272-278 (1997). '+ Sulforaphane is not itself
genotoxic (i.e., does not préduce unscheduled DNA synthesis) but
inhibits the genotoxicity of N-nitrosodimethylamine (NDMA) in
Salmonella typhimurium and NDMA-induced unscheduled DNA synthesis
in mouse hepatocytes. Barcelo et al., Carcinogenesis 17: 277-282
(1996) . Sulforaphane has the«unusual property of inhibiting
cytochrome P-450 type 2E1 which is involved in the metabolic
activation of carcinogenic nitrosamines. Barcelo et al.,
Carcinogenesis 17: 277-282 (1996).

14. The indole glucosinolates do not give rise to
isothiocyanates upon myrosinase hydrolysis because the indole
isothiocyanates are unstable. One major degradation product is
indole-3-carbinol which has attracted a great deal of recent
atténtion. Although this compound exerts . anticarcinogenic
activity in some experimental_tumbr systems when administered
before the carcinogen, it has obvious tumor=-promoting properties
if given after the carcinogen. Indole-3-carbinol has a number
of other undesirable properties that raise questions'with respect
to the advisability of its use in chemoprotection. Thus, indole-
3-carbinol is: (1) a very weak Phase 2 enzyme indudef; (2) is
converted \(especially at the acid pH prevailing in the stomach)
to dimeric and trimeric condensation products that bind with very
high affinity to the Ah receptor and thereby induce certain

1-D16
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cytochromes P-450 that activate carcinogens, i.e., it is a
bifunctional 1nducer that elevates both Phase 1 and Phase 2
enzymes; and (3) upon chronic administration ennances
carciﬁogenic activity. Such continuous administration repr@seﬁts
a likely scenario in any chemoprotective strategy, and %ndole
glucosinolates are therefore not very desirable agents for 'these
purposes. ‘ l

15. The undersigned declares that all statements made
herein of his own knowledge are true and that all statements made
on information and belief are believed to be true; and further,
that these statements were made with the knowledge that willful
false statements and the like so made are punishable by fine or
imprisonment, or both, under Section 1001 of Title 18 of the
United States Code and that such willful false statements may
.jeopardize the wvalidity of the application or any patent

resulting therefrom.

/%02/5/747 - m@/@&!@/

Date Paul Talalay
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Case 1l

Phase 2 Enzyme Inducer Activity of Broccoli

ata [except for frozen] from Tables 1 & 3 of Patent Application
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BROCCOLI

MARKET STAGE 3-DAY SPROUTS :
{150 GRAMS) (3 GRAMS) ;

FREEZE DRIED WATER EXTRACT |
OF 3-DAY SPROUTS

(150 MG)

ALL PREPARATIONS CONTAIN THE SAME QUANTITY
(2-1/4 MILLION UNITS) OF ANTICARCINOGENIC
- ENZYME INDUCER ACTIVITY ‘

1-D21
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PAIRED ION CHROMATOGRAPHY SHOWING
GLUCOSINOLATE PROFILES OF BROCCOLI (cv. SAGA)
INOLATE i

5 DAY SPROUTS

Glucoraphanin
5.5 mg

990 Units

|
, MATURE PLANT
Main Peak - Glucobrassicin
Amount analyzed 14i6 mg

~(fresh wt. equiv)
Amount of inducer actnvuty 9.38 Units

. glucobnulc In

. |
4-methyisulfinylbutyt

- -glucoraphanin

v

Cso . - M
H3 \N\ R . )

a‘“t pooglucobnulcln
E 0.02-]
c ~
n
8 0.08— oo 1
o e MATURE PLANTS (ca. 76 days)
% " \ * ‘;.. [] N 5 30 lﬂ.lﬂﬂ II.IM j 20‘00
<. 0.04— glucoerucin |
% o] IS
72 B
% 0.00-1 | R= _C/S—glucose —
: SPROUTS (5 day) $omsos
-o.‘;. o ) T '5.30 10.'00 ll' 0 . 20.‘00 ' T

MINUTES 1-D23
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UNITED STATES D...ARTMENT OF COMMERCE
Patent:and Trademark Office

Address: COMMISSIONER OF PATENTS AND TRADEMARKS
Washington, D.C. 20231 I

- q
1| SERIAL NUMBER |- . FILING DATE | oo, 0., FIRST NAMED APPLICANT L ATTORNEY DOCKET NO.
r , ] 1 }
‘ f " EXAMINER
BELHMIN L b
ART.UNIT | PAPER NUMBER
T -
'DATE MAILED:

Please find below a communication from the EXAMINER in charge of this application.
1
. i
- : Commissioner of Pategts

This application is in condition for allowance except for the presence of claims 1-20, 27,
\ 35, and 39-47 drawn to an invention non-elected with traverse in Paper No. 4. ‘Applicant is
given ONE MONTH or THIRTY DAYS from the date of this letter, whichever, is longer, to
cancel the noted claims or take other appropriate action (37 CFR 1.144). Failure to take action
during this period will be treated as authorization to cancel the noted claims by ] Exammer 8
Amendment and pass the case to issue. Extensions of time under 37 CFR 1. 136(a) will not be -
permitted since this apphcatlon will be passed to issue.

The prosecution of this case is closed except for consxderatlon of the above matter.

Any inquiry concermning this communication or earlier communications from the
examiner should be directed to Leslie Wong whose telephone number is (703) 308-1979.. The
examiner can normally be reached.on Tuesday-Thursday from 6:30 AM to 5:00 PM.

The fax number for this Group is (703) 305-3602.

Any inquiry of a general nature or relating to the status of this application should be
directed to the Group receptionist whose telephone number is (703) 308-0651.

Fyli g,

Leslie Wong ]
Primary Examiner
Art Unit 1302
LAW . ‘
May 22, 1997 : ; -

1-D24
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/‘O

Attorney Docket No. 46528/102/JOHO
i

UNITED STATES PATENT AND TRADEMARK OFFICE

In re patent application of :
Jed FAHEY et al. . Group Art Unit: 1302
Serial No. 08/528,858 : Examiner: “Iis~Wong
Filed: September 15, 1995 ‘
For: CANCER CHEMOPROTECTIVE FOOD PRODUCTS ;

AMENDMENT

Assistant Commissioner for Patents
Washington, D.C. 20231

sir: : : !
i

In response to the Communication mailed May 235‘ 1997,
applicants respectfully request that the examiner make the

4

following changes to the application: : ;

IN THE CLAIMS: / . y ,

Please cancel claims 1-20, 27, 35 and 39-47, without

prejudice or disclaimer. s

RE K8

Claims 1-20, 27, 35 and 39-47 were withdrawn from
consideration in the instant case, as these claims were drawn to
an invention non- -elected, with traverse. ' Pursuant to the
examlner's Communication dated‘May 23, 1997, clalms 21-26, 28-34
and 36-38 are in condition for allowance and an early notice to
this effect is earnestly solicited.

\
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¢

Should there be any questions regarding this application,

Examiner Wong is invited to contact the undersigned at the

shown bele.

June 18, 1997
Date '

FOLEY & LARDNER
Suite 500
3000 K Stgeet, N.W.
Washington, D.C. 20007-5109
(202) 672~5300

1-D26
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number

1,

Richard C. Peet
Reg. No. 35,792
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SENT BY:FOLEY & LARDPER: WASHni 8-12-97 ; 3:38PM :FOLEY & LARDNEE\pC B**6-0465850%02—333533§# 1/ 2
AN o i

,
N

FOLEY & LARDNER

WASHINGTON HARBOR : :
3000 XK STREET, N.W., SUITE 500" :
WASHINGTON, D.C. 20007~5109 9
(202) 672-5300 ;
FACSIMILE , CONFIRMATION
{202) 672-53%9 . TELEX 904136 (202) 672-5340

FACSIMILE COVER gﬁEEE

N |
FROM: Richard €. Peet DATE: August 12, .11997

Number of pages, including this cover sheet: _2

]
t

t

TO: Examiner L. Wong, Group 1302

i
i
FIRM: USPTQ - GROUP 1302 1
| - . i
2
!
i
i

RE: 08/528,858 . 046585/010

FACSIMILE NO.:703-305-3602

¥

\ ‘ g
IF YOU DO NOT RECEIVE ALL PAGES OR ARE HAVING TROUBLE, PLEASE CALL
nd er 202-672-5476 ’

The ipformatiopn contained in this facsjmile megsage is intended only for the

peracpal and fidentjal use the ignat reciplents . named above. This
message may be an dattorney-client communication, and as such is privileged and
confidential. If the reader of this message is not the intended recipient or an
agent responsible for dellivering it to the intended recipient, you are hereby
notified that' you have received thisa document in error, and that any reviaw,
dissemination| “distribution or copying of this message is strictly prohibited.
If you have received this communication in error, please -notify us immedisately

by telsphone and return the original message to us by mail. Thank you.

1-D27
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; e
SENT BY:FOLEY & LARDNER, W

undersigned.

|

|
|
|

ASH.: 8-12-87 © 3:39PY FOLEY & LARDNER}QC
i )

!

!

. ‘
IH THE UNITED STATES PATENT AND TRADEMARK OFFICB ig/ [

t
l ‘ nttornoy Dockot No. 046528/0102
|
t

i

In re patent application of : : ‘

Jed FAHEY et al. Group Art Unit: 1302
Serial No.: 08/528,858 Examiner: L. Wong
Filed: September 15, 1995

For: cayczn CHEMOPROTECTIVE FOOD PRODUCTS

\ A8 TE POWER © TORNE
t
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B**G 0465850102 53&3%5 # 2/ 2

[

Washmgton, D.C. 20231 @%‘; %%m

Commissioner of Patents and Trademarks v @%‘%%
g §

. ‘ '
Sir: i
{

The undersigned attorney of rec‘ord hereby appoints Richard
C. Peet aE associate attorney with full pover of assocﬁtlon,
substitution and revocation, to prosecute the above-ldentlfled
appllcatlon and transact all business in the Patent and Trademark
Office connected therewith. - !

All ]cm:respondence should continue to be sent to the
: -

:E ‘ Respectfully submitted
s > :

footoizy 72 b

Date (/ " Bernhard D, Saxe

\ Reg. No. 28,665
FOLEY & LARDNER

Suite 500

3000 K Street, N.W.
washington,| DC 20007-5108
(202) 6€72-5300
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N, . o -’“' '\
. fg’l UNITED STAT._ ; 3 DEFARTMEN‘B OF COMMERCE
: | Patent and Trademark Office ;
Address: COMMISSIONER OF PATENTS AND TRADEMARKS ’

/ 1 * . Washington, D.C. 20231 :
A SERIAL NUMBER L FILING DATE _ FIRST NAMED APPLICANT . - - | ATTORNEYDOCKETTNO. | :
[ EXAMINER , }

~ [ ARTUNIT | | PAPERNUMBER |

f » ;ME MAILE.;D:V ?’ - /q_C?/f??

‘ . EXAMINER INTERVIEW SUMMARY RECORD

All participants (applicant, applicant's representative, PTO personneli:.

R \ff‘)/\-A Y(,o %@J’
lesd ie

(O] @)

4 @ @

%\ g\fﬂ .

Type: wTeIephonlc 0O Personal (copy isgivento [Japplicant [J applicant's representative).

¥ Date of interview

Exhibit shown or demonstration conducted: [ Yes. WNO. I yes, brief description: . - o

] was not resiched. .
\ ' .
N :

i Claims discussed: - E\K - —

|
|
. J Identification of prior art discussed:

Agreement . wwas reached with respect to some or all of the claims in question.

R . N
Description of the genéral nature of what was agreed to If an agreement was reached, or any other comments:

W

br m,? _

\

(A fuller description, if necessary, and a copy-of the amendments, if available, which the examiner agreed would render the claims allowable must be
attached. Also, where no copy of the amendments which would render the claims allowable is available, a summary thereof must be attached.)

. Itis not necessary fo:" applicant to provide a separate record of the substance of the Interview.

Unless the paragraph below has been.checked to Indicate to the contrary, A FORMAL WRITTEN RESPONSE TO THE LAST OFFICE ACTION 1S NOT
WAIVED AND MUST iNCLUDE THE SUBSTANCE ‘OF THE INTERVIEW (e.g., items 1:7 on the reverse side of this form). - If a response to the last Office

i action has already been filed,

K O 2. Since the examiner
requirements that m
response requireme!
box 1 above is also

ATAL a4n imFU A ANy

then applicant s given one month from this interview date to provide a statement of the substance of the Interview.

interview summary above (including any attachments) reflects a complete response to each of the objections, rejections and
ay be present.in the last Office action; and since the claims are nowallo e, this completed form is considered to fulfill the

checked.
1 1-D29
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ENT OF o0
Ny ) "y,

~ ’ ' 3’ .| UNITED STATES DEPARTMENT OF COMMERCE
% % g Patent and Trademark Office '
)“oﬁ‘o‘,}@ Address: COMMISSIONER OF PATENTS AND TRADEMARKS
; Washington, D.C. 20231
| (SEPMLNUMBER, | BANGIDATE ey FIRST NAMED APPLICANT 1| amomwey ppckeryo. |
13ML/0E14 ' i EXAMINER |
FOLEY AND ILARDNER WONG L
AOUO K STREET NW
SUITE | [ : |
WASHINGTON L 20007-S10%9 G PMT L PAPER RUMBER

PART }.
This communicat

All the claims b
herewith {or pre:
course.

The allowed claim

o A~

DMDD%@E;

Acknowledgment

Note the attache:
Note the-attache
Note the attache
Note-the attache
. [ Note the attache

do®~No

PART Il

A SHORTENED STATUT
FROM THE "DATE MA
Extensions of time:may b

1. [0 Note the attache:

The drawings filed on

received. (] been filed in parent application Serial No.

o/ 14/'5“)" 5

enk. \D
LAW
= N\y

DATE MAILED:

NOTICE.OF ALLOWABILITY

on is responsive to Q\DP(‘X Q\ \e.f& QD\\X\C\q L

ing allowable, PROSECUTION ON THE MERITS 1S-(OR REMAINS) CLOSED in-this applucatlon It not included
jously mailed), a Nouce Of Allowance And Issue Fee Due or other appropriate communication will be sent in due

D-2e, 234 _and F-BY ’

are acceptabie

is.made of the claim for priority under 35 U.S.C. 119. The certified copy has {_} been recelved =] not been
filed on |

s.are

Examiner’'s Amendment. - !
Examiner Interview Summary Record,"PTOL-413.

Examiner's Statement of Reasons for Allowance.

d NOTICE OF REFERENCES CITED, PTO-892.

INFORMATION DISCLOSURE CITATION, PTO-1449.

ORY PERIOD FOR RESPONSE to complywith the requirements noted below is set to EXPIRE THREE MONTHS
ILED" indicated on this form. Failure to timely comply will result in the ABANDONMENT of this application.
e obtained under the provisions of 37 GFR 1.136(a).

] EXAMINER'S AMENDMENT or NOTICE -OF INFORMAL A}E’PLICAT!ON, PTO-152, which discloses that the ‘oath

or declaration is deficient. A SUBSTITUTE OATH OR DECLARATION iS REQUIRED.

2.~¢ APPLICANT MUS
OF THIS PAPER.

T MAKE THE DRAWING CHANGES INDICATED BELOW IN THE MANNER SET FORTH ON THE REVERSE SIDE

malities .are indicated on the NOTICE RE PATENT DRAW]NGS PTO-948, attached hereto or to Paper No.

a m BDrawing infor
A_i___. C’ORRECTION IS REQUIRED.

b. [0 The proposed

REQUIRED.
¢c. J Approved dra

REQUIRED.
d. Formal drawin

drawing correction filed on has been approved by the examiner. CORRECTION IS

ing corrections are described by ‘the examiner in the attached EXAMINER'S AMENDMENT. CORRECTION IS -

s are now REQUIRED.

Any response to this- e
AND ISSUE FEE DUE: IS

Atjachments:
L)axammer‘s Amendment
vfxammer Interview Sumi
¥ Reasons for Allowance

_ Notice of References Cit,
— Information Disclosure Ci

tter should ‘include in the upper right hand corner, the following information from the NOTICE OF ALLOWANCE-
SUE BATCH NUMBER, DATE OF THE NOTICE OF ALLOWANCE, AND SERIAL NUMBER. )

— Notice of Informal Appiication, PTO-152
_ Notice re Patent Drawings, PT0-948

_ Listing of Bonded Draftsmen

~ Other

ary Record. PTOL- 413

d. PTO-892
tation, PTQO-1449

\

1-D30



Serial Number

Art Unit: 1302

. An exat

To ensure cons

of the issue fee.

Authori

Mr. Richgrd Cl

The application has been amended as follows:

INTHE TITLE:

Change
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™

|
I
!

08/528858 . Page2

EXAMINER’S AMENDMENT

miner's amendment to the record appears below. Should the changes and/or

| .

I

additions be unacceptable to applicant, an atnendment may be filed as provided by 37 1.312.

L
i

© . H
ization for this examiner's amendment was given in a telephone interview with

Peet on August 12, 1997. - -

A}

N

the tiﬂW HOD OF PREPARING A FOOD PRODUCT FROM

CRUCIFEROUS SEEDS --.

IN THE SPECIFICATION:

Claim 2

cabbage, cress,

8, line 3, delete<~ “according to claim 1" -- and insert -- , with the‘exception of
-ipustard and radish sprouts, harvested prior to the 2-leaf stage, --.

~

IN THE ABSTRACT:

|

.

Delete the Abstract and inse/rtthéattached Abstract on a separate sheet.

1-D31

ideration of such an amendment, it MUST be submitted no later than the payment -
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]

Serial Number:b 08/528858 , Page 3

Art Unit: 1302 g ' f

The following is an examiner's statement of reasons for a]lowancg: a method of ﬁrepam'ng
a food product Lwherein crucifero;s sprouts, with the exception of cabbage, cress, mustasrd, and
radish sprouts are harvested prior to the 2-leaf stage is not taught nor fairly suggested b)il the prior
. ’
art or any comb’ination thereof. "L T
Any comments considered necessary by applicant must be submitted no later thalél the
payment of the }issue fee and, to avoid processing delays, should preferably accompany tile issue

“@ L]

fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for
Allowance." -

Any inq,Liry concerning this communication or eatlier communications from the examiner

should be directed to Leslie Wong whose telephone number is (703) 308-1979. The examiner can

normally be rea!ched on Tuesday-Thursday from 6:30 AM to 5:00 PM
i V'.
The faxjnumber for this Group is (703) 305-3602.
! .
Any inqjuiry of a general nature or relating to the status of this application should be

directed to the Group receptionist whose telephone number is (703) 308-0651.

Leslie Wong
Primary Examiner
Art Unit 1302

LAW *
August 13, 1997

1-D32
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R

ABSTRACT |

A method of preparing a food product rich in glucosinolates wherein cruciferous seeds, with the

- exception of cabbage, cress, mustard and radish seeds, are germinated, and sprouts are lifarve:sted

prior to the Z-Ie‘af stage, to form a food product containing a plurality of sprouts. i

1-D33
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APPLICATION SHALL BE REGARDED-AS ABANDONED. l.

&

-SAS Document;42-6

NOTICE OF ALLOWANCE AND ISSUE FEE DUE : .

T S

Filed 05/08/2008 Page 34 of 51

t

. . : .‘7’1/‘ . : : .
UNITED STATES‘bEﬁARTMENT OF COMMERCE
Patent and Trademark Office !

Y

|
. * |

.7,

S7arps oF

Box ISSUE FEE :
ASSISTANT COMMISSIONER FOR P
WASHINGTON, D.C. 20231

Address:
\TENTS

{

. APPLICATIONNO. | |

FILING DATE |

TOTALCLAIMS . - |-

. “EXAMINER AND GROUP ART UNIT.

-] DATEMALED:

DR

47

WG L

s

TH

E S PO PROECT

F RO CRUCTIE

CLASS-

SUBCLASS *

| BATCHNO.

APPLN.TYPE ] SMALL ENTITY 1] patepuE

| . FEEDUE -

Ui, NHEI

(A CH TLITY (R

- ‘THE APPLICATION IDENTIFIED ABOVE HAS BEEN'EXAMINED AND'IS ALLOWED FOR ISSUANCE AS A PATENT.

PROSECUTION ON THE MERITS IS CLOSED.

THE ISSUE FEE MUST BE PAID WITHIN THREE MONTHS FROM THE MAILING DATE OF THIS NOTICE OR THIS..

current SMALL ENTITY'

|

A: Ifthe status is changed, pay twice the amount of the -

status:

" HOW TO RESPOND TO THIS NOTICE:
1. Review the 'SMALL;EN‘ﬁﬁY status shown above.
If the SMALL ENTITY is;shown as yes, verify your

FEE DUE shown and notify the Patent and
Trademark Office of the change in status, or -

:B. If the status is the samg, pay the FEE DUE shown

above.

Even if the ISSUE FEE

_Ifthe SMALL ENTITY is shownas NO:* " -

A:Pay FEE DUE shown-above,or .-~

B. File verified statementof Small Entity Status before, or with,
payment of 1/2 the FEE DUE shown above.

- I Part B of this notice sholld be completed and returned to the Patent and Trademark Office (PTO) with your ISSUE FEE.
has already been paid by charge to.deposit:account, Part.B should be completed.and retumed

If you are charging the ISSUE FEE to your deposit-account, section “6b” of Part-B should be completed.

II1. All communications regarding this application must give application number and.batch .number.
nication prior to issuance to-Box ISSUE FEE unless advised-to.the contrary..

Please direct all commu

IMPORTANT REMINDEB

\
i

Patents Issuing on applications filed-on or after Déc. 12, 1980 may require payment of
\ maintenance fees. It Is patentee’s responsibllity to ensure timely payment of maintenance
| fees when due.

i

1-D34
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/ o,
IN THE UNITED STATES PATENT AND TRADEMAR5 OFFIGEPHV~

Y St
’ Attorney Docket No. 46528/102/JOHO
:ln
In re patent application of Batch No. Q43
Jed FAHEY et al. Group Art Unit: 1302
.Serial No. 08/528,858 Examiner: L. Wong
Filed: September 15, 1995 Allowed: 08-14-97

For: METHOD OF PREPARING A FOOD PRODUCT
FROM| CRUCIFEROUS SEEDS (AS AMENDED)

LETTER

Honorable| Commissioner of

Patents-ﬁnd Trademarks
Washington, D.C. 20231

Sir:
Applicants respectfully request that printing of the

above-identified application, for which a Notice of Allowance
- "and Issuel Fee Due was mailed on August 14, 1997, be_ expedited

due to the great commercial importance of this/patent to .
applicantL. 'The Formal Drawings and Issue Fee Transmittal,
together with a check in the amount of $645;00 is filed
concurrently herewith. The Commissioner is authorized to

charge any deficiency to Deposit Account No.. 19-0741.
Respectfully submitted,

Septembey 22, 1997 KZJ%“A~CT%%;JT

Date ‘ Richard C. Peet.
Reg. No. 35,792

FOLEY & LARDNER
Suite 500

3000 K Stneet, N.W.
Washington, D.C. 20007-5109
(202) 672~5300

1-D35 ) ¥
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Attorney Docket No. 46528/102/JOHO

In re patent application of Batch No. Q43

Jed FAHEY| et al. Group Art Unit: 1302
Serial No. 08/528,858 Examiner: L. Wong
Filed: September 15, 1995 Allowed: 08-14-97

For: METHOD OF PREPARING A FOOD PRODUCT
FROM| CRUCIFEROUS SEEDS (AS AMENDED)

SUBMISSION OF FORMAL DRAWINGS

Honorable; Commissioner of
Patents Fnd Trademarks
Washington, D.C. 20231

Attn: Publicatioh Branch

Sir:

@

Appllicants submit the attached formal drawings in the
above-identified application.

Respectfully submitted,

September 22, 1997 QA/"&'\M C%

Date Richard C. Peet
: . Reg. No. 35,792

FOLEY & LARDNER
Suite 500
3000 K Street, N.W.

Washington, D.C. 20007-5109 -
(202) 672-5300

1-D36
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Hi

-~ Burden Hour Statement: This form is estimated to take 0.2 hours to.complete. Time willvary ...

*- complete this form should be sent to the Chief Information Officer, Patent and Trademark Office,

R

¥

“ART Bh-ISSUE FEE TRANSMITTAL " - B

MAILING‘\ ‘ISTBUCTIONS' This-form should. be .used for: transmming the ISSUE: FEE -Blocks. 2 through 6 sholud be\.,ai..pleted where: approprlato All futher correspondence
“including the-issue Fee Recelpt, the Patent,. advance orders.and, notification of maintenance fees will be mailed to addresses. entered in Block:1 .unless you direct-otherwise,
by: -(a) :specifyinga new.correspondence -address in- Block 3 below; or (b) provlding the PTO with a separate “FEE ADDRESS" for intenance fa notifications with the paymem
of issue Fee or thereafter. See reverse for Certificate of Malling, below. . . ﬁwg /// 2//-§7 R
Under the Paperwork Reduction Act of 1995, no.persons are required to.respondtoa ion of infor .unless it displays a vali oonlr number L
.} 2. INVENTOR(S) ADDRESS CHANGE (Comp!ele only if there Is a dmnge)

v INVENTOR 'S NAME - :

depending on the needs of the individual case. Any comments on.the amount.of time required to

Washington, D.C. 20231, . i . 'Stram Ad:tess
DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Box Issue Fee,. . . .
Assistant Commissioner for Patents, Washington D.C. 20231, E O - "7 City, State and Zip Code

" CO-INVENTOR'S NAME

1. CORRESPONDENCE ADDRESS . e
N R - N = B AT B § L‘I LY ‘3'14 i -
ILEY AND LARENEFR : e ;
A000 K STREET MW ~ ,
AATTE S0 City, State and Zip Code :
WASHIMGTON [ 20007-510% ' : - —— i :
. E- I'Jcmu:«wemumomaoermnge'namem:msm:-2 .
"APPLICATIONNO.. | -~ FUNGDATE . - ] ' TOTALCLAMS . | EXAMINER AND GROUPARTUNIT; _i." ] - _,?DATE‘MAIJ.ED.;;.,. )
. - PR x o
05/15/95 016 | wWoNG, L ! ua/14/37
Firet Named v . o ’ e B B h
Nopioam FAHEY ' TFI- W, - : | :
| TiTEO . o ¢
INVENTBE THOD. OF PREFARING A FOOD PRO lln W FHLJM
(AS AMENDED) h
S ATTVSDOGKETNO. . | GLASS-SUBOLASS | BATGHNO. | APPLN. TYPE - 1  DATE DUE
1 deEZR/ 102730 AZ2E~-04%, 000 a4 H'l T ITY YE"'\ FEAT L0 !:lé‘ . 1 ts 14/":‘! 7
. ] N : o L f
3. Gorrespondence address change (G Snly f there s a change) .- " |-4-For printing on the patent ront - -} {
e crenae (Compleiponly fhereleachengel- )¢ pZ;Z'.st"t?\fﬂa.:eﬁ“o??\mﬁmmn £ 1F0LEY & LARDNER

3 registered patent attorneys or agents. o

OR, alternatively, the nameofafirm : .. ., » ;

o . having as a member a fegistered . 2 ¥
' ’ attorney or agent. if no name is listed, o B
no name will be printed. .. = ' 1 .

. © Vo 3_

Y e
Y v

5. ASSIGNMENT DATATO BE PRINTED ON THE PATENT (print of type) . . i ey T o

N, AS ‘ IR . o :
JURRHEFR NS schooL oF MEDICINE . 6. The folwing fess aroencosec: - |
5 - - - (X1 issue Fee D Advance Order #of Coples._
(2) ADDRE (CATV & STATE R COUNTRY) S y eb The following fees. ‘should be charged to:. !
10728 = . DEPOSIT ACCOUNT NUMBER _
i 01 FC= ﬁl (ENCLOSE ACOPY OF THIS FORM)
‘ . o (X tesue Fee JJ Advance Order - #of Copies__ 1.5y
A Omis appllcatlon 18 NOT assigned. . ) O Ay Deﬁdencles In Enclosed Fees -
. u
Et:lml B o e i sparecov Asrment ki [ commssoNeR o TS A TACERS
directed to Box ASSIGNMEN s . . - requested to apply the Issue Fee l? tha‘appllcatlonyldenﬂﬁed abave
PLEASE NOTE: Unless an asslgnee is Identified in Block 5, no asslgnee data will appear on Ma pmem o arized atyey Bern h I D coaaXe . I P%
Inclusion of assignes data is only approp when an eq. ) 8 6 b .
PTO or Is being submitted under separate cover. Completion of this form is NOTa substilme iorﬁlmg '5?;& [OTE: The Issue Fed will ot be accepted from anyone other than i A
an assignment. . applicant; a registered attomey or agent; or the assignee or ather party »
10/ 2&/ 1937 Eﬁm 00000247 03528853 . . in interest as shown by the records of the Patent and Tradem‘ark Office. R
GrFCTane m ' Certificats of Mamng T

Note: If this certificate of malllng is used, it-canbe used to transmit the Issue Fee..This certificate cannot be.used for any other accompanylng papers
Each additional paper, such as an assignment or formal drawing, must have its-own certificate of mailing. = - - . <
I hereby:certify that this correspondence is being deposited with the Unlted States Postal Service with suﬂicent pos!age as first class mail in

an envelope addressed to:  Box ISSUE FEE - N
Asslstant Commissloner for Patents o
Washington, D.C. 20231

"on: ‘ : (Dale)
] {Nam of person making deposlt)
(Slgnuturo)
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: ‘PTOUTILITY GRANY”
‘ ' : , : Paper Number_/_

The Commissioner of Patents
and Trademarks

Has received an application for a patent for a

new and useful invention. The title and de-

> &‘e scription of the invention are enclosed. The
requirements of law have been complied with,

. and it has been determined that a patent on

L m tte the invention shall be granted under the law.
Qt at eg Therefore, this

United States Patent

. 0 o Grants to the person(s) having title to this
patent the right 1o exclude others from muk-

; - - ° L y N s . le, or selli he in-
| Ahmeniea i
i ’
o :
|

America or importing the invention. ififo the
United States of America for the term set forth
below, subject 1o the payment of maintenance
fees as provided by law.

if this application was filed prior to June 8,
1995, the term of this patent is the longer of
seventeen years from the date of grant of this
patent or twenty years from:the earliest effec-
tive U.S. filing date of the application, sub-
Ject to any statutory extension.

If this application was filed on or after June

" 8, 1995, the term of this patent is twenty years
Jfrom the U.S. filing date, subject to.an statu-
tory extension. If the application contains a
specific reference to an earlier filed applica-
tion or applications under 35U.S.C. 120, 121
or 365(c), the term of the patent is twenty years
from the date on which the earliest applica-

{ . | . tion was filed, subject to-any statutory exten-
sion.

<

Commissioner of Patents and Trademarks

\

Form PTO-1384 (Rev. 2107)
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IN THE UNTTED STATES PATENT AND TRADEMARK OFFICE Q.ﬂ}é;’-ig
In re patent application of
Jed W. FAHEY et al.
Serial No.: 08/528,858 Group Art Unit: 1302

Filed: September 15, 1995 Examiner: Wong, L.

For: METHOD OF PREPARING A FOOD
PRODUCT FROM CRUCIFEROUS SEEDS

INFORMATION DISCLOSURE STATEMENT
UNDER 37 CFR 8§1.56 and §1.97

Assistant Secretary and Commissioner
of Patents and Trademarks
Washington,. D.C. 20231

Sir: !

Submitted herewith on a modified Form PTO-1449 is a list}ng of

a document which first became known to applicants after paymént of

‘the issue fee and within three months of filiﬁg of this statément.
This document is being submitted to comply with ‘applicants’ dﬁty of

disclosure pursuant to 37 CFR §1.56. A copy of the listed document

"is being submitted. ' ‘

A

The ‘submission of the document herewith, which is not a
séatutory bar, is not intended as an admissién that 'such document
constitutes prior art against the claims of the present application
or that such document is considered material to patentability as
defined in 37 CFR §l.56(b). Applicants do not waive any rights to
take'any actidn that would be appropriate to antedate or otherwise
remove as a competent referepce any document which is determined to

be a prima facie prior art reference against the claims ‘of the

present application.

( 1-D41
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Serial No: 08/528,858

TIMING OF THE DISCLOSURE

The instant Information Disclosure Statement is being filed

after the payment of the issue fee but before grant of the jpatent.

Accordingly, pursuant to 37 CFR §1.97(i), applicants understand that
the Information Disclosure Statement and accompanying;documqnt will

) : !
be placed in the file, but will not be considered by the Office.

CERTIFICATIbN
The undersigned hereby éértifies in accordance with {37 CFR
§1.97(e) (2) that the document cited in this Information Disclosure
Statement was not cited in a communication from a foreign patent
cffice in a counterpart foreign application or, to my knowledge,
after making reasonable inquiry,“was not known to any ingividual

designated in § 1.56/(c) more than three months prior to th% filing

of the Statement. ?

\

RELEVANCE OF. EACH DOCUMENT

The document listed on the attached PTO-1449 discloses that
broccoli sprouts cbntain sulphoraphaﬁe, a tyﬁ@ of glucosinolate.
However, inter alia,  this document neifhef discloses that broccoli
sﬁrouts are rich 1in glucosinolates, ﬁor teaéhes a method of
preparing a food product rich in glucosinolates, for example, having

at least 200,000 units per gram of fresh weight of Phase 2-inducing

potential, nor teaches when to harvest the sprouts. to°achieve these

results, as claimed in the present invention.

ApplicaﬁtsVrespectfully request that this listed document be

placed in the file.

1-D42
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&

Serial No: 08/528,858

Respectfully submitted,

January 26, 1998 | | gzklx(IA[* (?%;i;i:jﬁw‘

Date . Richard C. Peet
Reg. No, 35,792

FOLEY & LARDNER
3000 K Street, N.W., Suite 500
Washington, DC 20007-5109
Tel: (202) 672-5300

1-D43




7

Case 1:07-cv-07844-SAS . Document;42-6 Filed 05/08/2008 Page 44 of 51

t

Sheet ] of 1

FORM PTG 1449 (modified) ATTY DOCKET NO. | SERIAL NO.
046528/0102 + - 08/528,858

U.S. BEPARTMENT OF COMMERCE
PATENT. AND TRADEMARK OFFICE APPLICANT

Jed FAHEY et al.
LIST OF REFERENCES CITED BY APPLICANT(S)

(Use several {Ireer: i necessary) FILING DATE . ‘ GROU}’
Date Submitted to PTO: January 27, 1998 September 15, 1995 w2y
‘ U.5. PATENT DOCUMENTS i
*EXAMINER " DOCUMENT DATE NAME CLASS | SUBCLASS | FILING DATE IF
INITIAL NUMBER . : - ! . APPROPRIATE

7
7

-

LYY POV
=] - = g
] o
> et

g

ot | v s §ersin o § s mscn s § i | arsisolo § b raon oty | o

T

AN
A}
\\\ N\ FOREIGN PATENT DO'%UMENTS; Y . )
R / DOCUMENT parg/ | cBuntry 1. Class SUBCLASS | TRANSLATION
M“‘T NUMBER ) . YESINO/
, , L S OR ABSTRACT
. o “%‘ " i
,/ DOCUﬁ‘E‘ENT(S) fincluding Author, Title, Date, Pertinent Pages, Etc.) .
" L [
| EETIEN o . T L D

i

y
i
%

\' / -
. EXAMINER W ANy DATE CONSIDERED {_)Y/) | [LE r)‘(
S

“EXAMINER: Initial if reference considered, whether or not citation is in wr!hzrmanm with MPEP 609; Uraw line through citation if not in conformance and not considered. Include copy of this form with.next communication
to applicant.

1-Da4

IPT-212(a):4/90
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kD
IN THE UNITED STATES PATENT AND TRADEMARK OFﬁt

. ag Iny o7 oy ok g S
) Attorney Dockeé‘ﬁ"mo4g 28/% OZCjZLA/}

In re patent application of Batch No. : ‘Q43

Jed FAHEY et al. Allowed: August 14, 1997 {
Serial No. 08/528,858 Group Art Unit: 1302 ;
Filed: September 15, 1995 Examiner: L. Wong

For: METHOD OF PREPARING A FOOD PRODUCT FROM CRUCIFEROUS jSEEDS

ASSOCIATE POWER OF ATTORNEY

Commissioner of Patents and Trademarks
Washington, D.C. 20231

Sir:

The undersigned attorney of record hereby appointé the
following as associate with* full power of assoc1atlon,
substitution and revocation, to prosecute the above- ldentlfled
application and transact all business in the Patent and Trademark
Office connected therewith:

N

Jayme Huleatt, Registration No. 34,4é5

All correspondence should continue to be sent to . the
undersigned.

Respectfully submitted,

. . . ‘ f/ﬁ/;if;7 . q)é;;{w |
January 26, 1998 ‘ ,//fk/ \NZL,:>\_ l .

Date “  Bernhard D. Saxe
‘ Registration No. 28,665

FOLEY & LARDNER

Suite 500

3000 K Street, N.W.
Washington, DC 20007-5109
(202) '672-5300

1-D45 ' Q
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[

UNITED STA\ s DEPARTMENT,OF COMMERCE
Patent and Trademark Office

Address: - COMMISSIONER OF PATENTS AND TRADEMARKS
Washington, D.C. 20231

FIRST NAMED INVENTOR

FEe Y
1— , AT/ 1 = [ exanen |
LR L ' WORG L ] '
i
[ ART UNIT [ PaPER NUMBER |
TN (
DATE MAILED: f..ii:.if‘ P S
, & |
‘Please find below and/or attached an Office communication concerning this application or
proceeding. ’ o - *
COmlhlssloner of Patents and Trademarks
N J
3
\ '
\
14
g 1-D46
X . B ' Ry _,-,.',v--_ e LT ey e BN Cany

Y o -PTO-80C:(Rev.. 2/95)
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LIRS H
A, N

N TN 4
UNITED STATES DEPAF.+IENT OF COMMERCE
Patent and Trademark Office %

Address: COMMISSIONER OF PATENTS AND TRADEMARKS

Washington, D.C. 20231 ly

SERIAL _NUMBER FILING DATE ' FIRST NAMED APPLICANT ATTORNEY DOCKET NO.
e LS FaHEY A [ s

[EEIUR AR N

i
._EXAMINER i
{
H

WM L

I
ART UNIT l PAPER NUMBER

ORG-S0 L

19

DATE MAILED: ERE PN i

;
H
N
|
[
|
i
i

Please find below a communication from the EXAMINER in charge of this ap‘%alication.
. (-

Commissioner of Paten'ts
Y

Apphcant s information disclosure statement of January 27, 1998, was ﬁled after the
issue fee was paid. Information disclosure statements filed after payment of the issue fee will
not be considered, but will be placed in the file. However, the application may be withdrawn
from issue in order to file a continuing application under 37 CFR 1.53(b) or 1 53 (d) upon the
grant of a petition filed under the provisions of 37 CFR 1.313(b)(5). Altematlvely, the other
provisions of 37 CFR 1.313 may apply, €.g., a petition to withdraw the application from issue
under the provisions of 37 CFR 1.313(b)(3) may be filed together with an unequwocal statement
by the applicant that one or more claims are unpatentable over the information contained in the
statement. The information disclosure statement would then be considered upon withdrawal of
the application from issue under 37 CFR 1.313(b)(3). .

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Leslic Wong whose telephone number is (703) 308-1979. The
examiner can normally be reached on Tuesday-Thursday from 6:30 AM to 5:00 PM.

. Leshe Wong
‘ Primary Examiner
Art Unit 1302
LAW
February 26, 1998
08/ SRBRSE

1-D47
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 9@

Attorney Docket No. 046585/0102 VED

In re patent application of \‘? E "(‘ Patent No. 5,725,895 pubushmg Divislon
Jed FAHEY et al. G 18189 2} Issued: March 10, 1998 NOV 2 4 1993
Serial No. 08/528,858 - &5 Group Art Unit:/ 1302 ?&5;{3
Filed: September 15, 1995 et Examiner: L. Wong © e
For: METHOD OF PREPARING A FOOD PRODUCT FROM CRUCIFEROUS SEEDS g«)
\ e (11
INFORMATION DISCLOSURE STATEMENT {5

UNDER 37 C.F.R. §1.56

Assistant Commissioner for Patents
Washington, D.C. 20231

Q3AIF0TY W = ‘

: ]
Sir: : . :{X

Submitted herewith on a modified Form PTO-1449 is a listing of 'docume‘lnts known
to patentee in order to comply with applicant’s duty of disclosure pursuant to vl37 CFR
§1.56, and in view of MPEP § 2001.06(c). The listed d;x;uments/ became know ;to patentee
incident to a suit for infringement of the above-captioned\«pétent filed by patentee in the
District 'Court of Delaware. _

The accompanying Form PTQ-1449 lists several papefs and publications that were
provided during the course of discovery in the infringemeht suit. In addition, the
defendants have recently filed a request for reexamination of tﬁe above-captioned patent
citing several of tﬁe listed paperé and publications.

Patéhtqp believes that the documents listed in the accompanying Form PTO-1449 do
not adversely \;Impact the patentability of (}th_cﬁ_‘claims of the. above-captioned patent.
However, out of an abundance of caution, and ‘i\r'x\fompliance with the duty' of disclosure,
patentee hereby brings these documents to the attention of the Patent Office. ‘

In the course of the infringement suit, the defendants also have lodged several
affirmative defenses and counterclaims, including (1) invalidity -and unenforceability for
failure to comply with the provisions of 35 U.S.C. §§ 101, 102, 103, and 112, (2) breach

of the duty to disclose material information, and (3) patent misuse. Provided herewith is a

1-D48
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s

.o . . > I
* U.S. Patent No. 5,725,895 Attorney Dockét No. 046585/0102
U.S. Serial No. 08/528,858 - i ’

!
copy of the defendants’ “Answer, Affirmative Defehsés and Counterclaim,” whiclil contains
these allegations.

Patentee believes that the foregoing affirmative 'défenses and counterc}’laims are
without merit. However, out of an abundance of caution, and in compliaﬁce wit{p the duty
of disclosure, patentee hereby brings these décuments to the attention of the Paten% Office.

The submission of.any document herewith, which is not a statutory biap is not
intended as an admission that such document constitutes prior art against the claims of the
present -patent or is considered to be material to patentability ‘as defined in 5;7 C.F.R.
§1.56(b). Patentee does not waive any rights to take any action- which Iwould be
appropriate to antedate or otherwise remove as a competent reference any docun}ent which
is determined to be a prima facie prior art reference against the claims of the preséﬁt patent.

Since the above identified patent has issued, it is respectfully requested} that this
Information Disclosure Statement and the listed documents be placed in the file of t;he present

patent, pursuant to 37 C.F.R. §1.97(i).

Respectfully submitted,

o

\g, 999 .
‘ Richard C. Peet
Registration No. 35,792

Date

FOLEY & LARDNER

3000 K Street, NW, Suite 500
Washington, DC 20007-5109
(202) 672-5300

If there are any fees due which are not enclosed herewith, including any fees. required for an extension
of time, the Commissioner is hereby authorized to charge any deficiency or credit any overpayment to
Deposit Account Number 19-0741. -

002.256746.1 - 1-D49 2
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SHEET I of @ , i
FORM PTO 1449 (modified) ATTY DOCKET NO. SERIALNO.  PATENT NO.
U.S.'DEPARTMENT OF COMMERCE 046585/0102 5 E 08/528,858 ? 725,893
PATENT AND TRADEMARK OFFICE - ¥ < o €
: APPLICANT /0 i
LIST OF REFERENCES CITED BY APPLICANT(S) | Jed FAHEY etal. | . i
(Use several sheets if necessary) FILIN G DATE [ B 199% GROUP i
Date Submitted to PTQ: October 18, 1999 September 15, 1995 1302 !

, &
4’F/VT & ‘\'&l}}\/
OTHER DOCUMENT(S) {(Including Author, Title, Dat€;PErtinent Pages, Eitc.)

The Sproutletter, Number 25, Nov. - Dec. 1984

“The Sproutletter” May-June 1981, No. 4. ) i

Roy Bruder, Ph.D., Discovering Natural Foods, (mcludmg pgs.203-209), Woodbridge Press,

] 1982. i

Brian R. Clement, Hippocrates Health Program, (including pgs 7-11), Hipprocrates Publications,
1989. i '

Jethro Kloss, The Back to Eden Cookbook, pgs. 61-61, Woodbridge Press} 1974.

Steve Meyerowitz, Sproutmann Kitchen Garden Cookbook, The Sprouthouse, Inc., pgs. 178-179,
290, 1994. i

Steve Meyerowitz, Sprout It, One week from Seed to Salad, The Sprouthouse, Inc., (including

pgs. 84-85, 120-123), June 1994. i

Steve Meyerowitz, The Complete Guide to Sprouting, Sprouts The Muacle Food, Sproutman
\

Publications, (including pgs. 121-2), May 1998. . '
Esther Munroe, Sprouts to Grow and Eat, (including pgs. 2-15), Dec. 197:1.

Jean Hewitt, The New York Times “New Natural Foods Cookbook:, Avon Books, pgs. 200-203,

1982, : i
Martha H. Oliver, Add a Few Sprouts To Eat Better for Less Money, Pivét Original Health
Books, (including pgs. 52-53, 118-119), 1975, {

James C. Schmidt, Horticulture Facts, “Growing Sprouts Indoors”, (Rev. 4/81)
Angnes Toms, The Joy of Eating Natural Foods ‘The Complete Organic Cookbook pgs. 318-319,

i

Nov. 1971.
Karen Cross Whyte, The Complete Sproutmg Cookbook Troubador Pless (1ng19dmg pags. 57-
59), 1973. ot -

. Ann Wigmore, The Spnoutmg Book, Avery Publlcanons (mcludmg pgs. 29- 37&, )1986 M

Debra Schwarze, Growing Sprouts, Neb Guide, Jan, 1989.

John Tobe, Sprouts Elixir of Life”, 1970.

Alicia Bay Laurel, “Living on the Earth” a Vintage Book.
David Ehrlich with George Wolf, Foreward by Peter Albright, M.D., “The BQ_well Book”,
J Schocken Books, 1981. =

“The Good News Sprouts Recipe Book” ISGA, Aug 1992,
Ann Wigmore, “The Hippocrates Dlet and Healthi Piogram”, Avery Publications, 1984
Sprouting Publications Oahspe Foundation, Health and Sprouting Supplies.

Sproutletter, #41, Summer, 1989.

\ The Sproutlétter, Number 27, March-April 1985.

Steve Meyerowitz, Growing Vegetables Indoors”, 1983.
The Sproutletter, Number 24, Sept.-Oct. 1984,

The Sproutletter, Issue 33, Spring 1987. c’*;! .
N The Sproutletter, Number 28, May-June 1985. _f:: — >“\
The Sproutletter, Number 26, Jan-Feb 1985. 8 f:? m
a——— : . e
Sprouting Publications, Health and Sprouting Supplies. =
’ oL el
- o
1-D50 S
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SHEET.Z0f 2~

FORM PTO 1449 (mod/ﬁed) . ATTY DOCKET NO. SERIAL NO. PATENT NO.
U.S. DEPARTMENT OF COMMERCE 046585/0102 9 P E 08/528,858 5,725,895
PATENT AND TRADEMARK OFFICE <y (n) -
N ‘ APPLICANT 6’
LIST OF REFERENCES CITED BY APPLICANT(S) | Jed FAHEY et al. T 4 )
(Use several sheets if necessary) ! FILING DATE 1999 GROUP ' i
Date Submitted to PTO: October 18, 1999 September 15, 1995 N 1302

OTHER DOCUMENT(S) (Including Author, Title, Date, Peftinent Pages, Etc.)

The Sproutletter, Number 29, July - Auguﬁt 1985. i i ‘

Sproutletter, #40, Spring, 1989,

Sproutletter, #44, March 1991.
Sproutletter, #36, Winter, 1987-88.
Sproutletter, #39, Fall, 1988.°
Sproutletter, #43, May/June 1990.

i

|

i l |

‘The Sproutletter, Number 32, Summer. R i ! ‘
i
i

Sproutletter, #38, Summer, 1988.

Sprouting Publicafions Health and Sprouting Supplies.

Spring Sale for Members Only. . l

The Sproutlétter, A newletter of useful and unusual information on sprouts, raw foods and
nutrition. H

The Sproutletter, #SIQWinter, }

Deirdre Purdy, ed., The Summer Kitchen, A Farmers’ Market Cookbook, 1981.

Viktoras Kulvinskas, M.S. Co-Director Hippocrates Health Institute, “Love Your Body or how to
be a live food lover”, 1974. . o
The Sprout House Article from Newspaper.

New Prices - New Products, july 1985 order form.

Steve Meyerowitz, Indoor Vegetable Kit, The Sproul Houée.

The Sprout House Newsletter, Issue #15, August, 1992.

Sproutman’s Exotic Seeds for Sprouting 100% ‘Organically Grown Order Form.

| Complaint for Patent Infringement (Brassica Protection Products, LLC v. The’ Sproutman, Inc.
dated September 20, 1999.
Murry Tizer’s Answer, Affirmative Defenses and Counterclalms dated June 28, 1999

The Sproutman, Inc.’s Answer, Affirmative DefenseSAand Counterclaims dated June 28, 1999

EXAMINER ' ) DATE CONSIDERED [—l‘j’
conformance :md not considered. Include copy ‘of this form with next communication to applicant. co f,f.f
-
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