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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF NEW YORK G v Case #:
------------------------------------- X 20cv6189( RDG) (JRC)
SYNDI E REMY and REG NALD CHARLES

Plaintiffs
AVMENDED
- agai nst - COVPLAI NT

THE CITY OF NEW YORK, SGI' FRANEL

PO PHI LI P TANTI LLO, PO SCHRI BER, JURY TRI AL DEMANDED
AND JOHN/ JANE DCE OFFI CERS OF THE

737 PCT NAMES FI CTI TI QUS, TRUE

NAMVES UNKNOMN | NTENDI NG TO BE

OFFI CERS OF THE 73R PCT ON THE

DATE AND Tl ME ALLEGED

Def endant s.

Plaintiffs, by their attorney, M CHAEL B. PALILLQ
ESQ , conplaining of the Defendants herein, alleges upon
informati on and belief, as foll ows:

NATURE OF THE CLAI M

1. That this is an action for noney damages to
redress deprivation by Defendants of the rights secured to the
Plaintiffs under the Constitution and Laws of the United States
of America and under the guise of New York Law.

2. The Plaintiff’s base this action upon their illegal
sei zure by various nenbers of the New York City Police
Department on the 23'¢ day of January 2020. This Court is

authorized to grant the Plaintiffs the relief under 42 U S. C
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1983 and 1988.

JURI SDI CT1 ON

3. Jurisdiction in this matter is invoked in

accordance wwth 28 U S.C. 1331 and 28 U. S. C. 1391(b).
VENUE

4. Venue is proper in the Eastern District of New
York pursuant to 28 U S.C. 1331 and 28 U.S.C. 1391 (b) as all of
the events and om ssions giving rise to Plaintiff’s clains
occurred in Kings County in the Eastern District of New York,
the actual place of enploynent of all the individual police
officers and the Plaintiffs reside in Kings County which is in
the Eastern District of New York.

THE PARTI ES

5. That at all tines herein nentioned the Plaintiffs
reside at 630 Ccean Avenue Apt. 12 B, County of Kings, State of
New Yor k hereinafter known as their “HOVE.”

6. The Plaintiff’s have resided in their “HOVE" with
their two infant children for in excess of two years prior to
January 23, 2020 pursuant to a witten | ease.

7. That at all tinmes nentioned herein, THE CITY OF
NEW YORK, hereinafter after referred to as the *“CITY" was and

continues to be a municipal corporation existing and organi zed
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by virtue of the Laws of the State of New YorKk.

8. At all tinmes nmentioned herein, THE NEW YORK CI TY
PCLI CE DEPARTMENT (hereinafter known as the “NYPD') was and
still are a Departnent and/or agency of the “CITY’” and operates
under its supervision, managenent and control.

9. That at all dates and tinmes hereinafter nmentioned
Defendant “CITY” by it’s agents, servants and/or enpl oyees,
operated, maintained and controlled the “NYPD'" and enpl oyed
and controlled all of it’s “NYPD" police officers.

10. That at all dates and tinmes hereinafter nmentioned
Def endants SGI. FRANEL, P.O PHI LI P TANTILLO, P.O SCHRI BER,
“JOHN DOES’ and “JANE DOES’ were enployed by the Defendant
“CITY" and were assigned to the 73'¢ Pct. Brooklyn, New York.

11. That at all dates and tinmes hereinafter nmentioned
t he Defendants SGI. FRANEL, P.O PHI LIP TANTILLO, and P.O
SCHRI BER acted within the scope of their enploynent for the
Def endant “CI TY.”

12. That at all dates and tinmes hereinafter nmentioned,
Def endants, “JOHN DOES’ and “JANE DOES’ nanes fictitious, true
names unknown but intended to be NYPD Oficers at the tine and

pl ace of this occurrence who were enpl oyees of the “CITY.”
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13. That at all dates and tinmes hereinafter nmentioned
t he Defendants “JOHN DOE/ JANE DOE” acted within the scope of
hi s/ her enploynent for the Defendant “CITY.”

14. That a Notice of C aimon behalf of SYND E REMY
was duly presented to the defendant “CITY" care of the
Comptroller of the Gty of New York on the 21'" day of February
2020 which were within ninety (90) days of the cause of action
accrui ng herein.

15. That a Notice of Caimon behalf of REG NALD
CHARLES was duly presented to the defendant “CITY’ care of the
Conmptroller of the City of New York on the 21'" day of February
2020 which was within ninety (90) days of the cause of action
accrui ng herein.

16. That the “CITY” has demanded a hearing for SIDNEY
REMY pursuant to 850-H of the General Minicipal Law, and a
heari ng was held on August 27, 2020.

17. That the “CITY" has denmanded a hearing for
REG NALD CHARLES, pursuant to 850-H of the General Mini ci pal
Law, and a hearing was held on August 4, 2020.

18. The claimof SIDNEY REMY has been presented for

adj ust nent / paynent and no adj ustnent or paynent has been hel d.
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19. The claimof REG NALD CHARLES has been presented
for adjustnent/paynent and no adj ustnment or paynent has been

hel d.
20. This action has been brought wi thin one year and

ninety (90) days of the happening of the event conpl ai ned of.

FACTUAL BACKGROUND

21. Plaintiffs repeat, reiterate and re-all eges each
and every allegation previously set forth as if nore fully set-
forth herein at |ength.

22. That prior to January 22, 2020, Field Intelligence
O ficer Philip Tantillo | earned that a confidential informant
observed an individual having guns and anmunition in the “HOW
where Plaintiffs resided, Apartnment 12 B, 630 Ccean Avenue,

Br ookl yn, New York. Follow ng an “investigation,” a “Wrrant
Affidavit” was signed by P.O Tantillo wherein P.O Tantillo
sworn under oath the Defendants had cause to believe that guns
and anmmunition was inside Plaintiff’'s “HOVE" necessitating the
i ssuance of a “No-Knock” warrant.

23. On January 22, 2020, Judge A. Cal abrese issued
this warrant based solely on the affidavit of P.O Philip
Tantillo. No warrant hearing was held. P.O Tantillo never

testified as the investigative steps he took to establish that
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the subject of the warrant lived at the address where the “No
Knock Warrant” was to be served. The confidential informant
never testified as to his observations. Based on the New York

State Court of Appeals decision in Ferreira v Cty of

Bi nghant on, 38 NY3d 298, (2022) defendants’ owed both Plaintiffs

a special duty when executing the “No Knock” warrant based on
the “No Knock” warrant.

24. That the issuance of “NO KNOCK WARRANT” was based
solely on P.O Tantillo presenting facts which sought to
establish that there was cause to believe that certain firearns
and anmuni ti on was stored, and any docunents concerning the
ownership and recent occupation of the |ocation would be found
inside Plaintiff’'s “HOVE. "

25. That on January 23, 2020 approxi mately 6:45 a. m
the Plaintiff, SYDNIE REMY and the Plaintiff “REG NALD CHARLES’
were lawmfully inside their “HOVE,” with their two infant
chi I dren.

26. That on the aforenentioned date, tine and pl ace
t he Defendants, did break down the front door of Plaintiff’'s
“HOVE" to execute the “NO KNOCK WARRANT. "

27. The Defendants subjected SYDNI E REMY to degradi ng,
hum |iating and intentional search(s) of her body w thout a
warrant or color of |aw, detained and arrested her, all w thout

6
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her consent or probable cause and did conmt certain acts on and
agai nst the Plaintiff SYDNI E REMY whi ch, upon information and
belief, include but is not limted to:

rushing toward her;

aim| oaded firearns at her;

comm tting assault;

commtting battery;

causing her to fall to the floor of her hone;

subj ecting her to an unreasonabl e search;

causi ng her robe to open, expose her nude body
in front of her husband REG NALD CHARLES;

failed and refused to cover her nude body wi th her
r obe;

caused her to urinate on herself;
restrai ned her against her wll;
touched her person without her consent;
searched the entire apartnent;

t hr eat ened her;

i nterrogated her;

hum | i ated her;

yel l ed at her;

har assed her;

handcuf f ed her;

unl awful l'y inprisoned her;
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found no firearm ammunition, etc. inside
t he “HOVE)

fal sely arrest her;
28. The Defendants seized the person of Plaintiff

REG NALD CHARLES subj ected himto degrading, humliating and
i ntentional searches of his body without a warrant or col or of
| aw, detained and arrested him all w thout his consent or
probabl e cause and did comrit certain acts on and agai nst the
Plaintiff REG NALD CHARLES whi ch upon information and beli ef,
include, but are not limted to:

rushed toward him

ai med | oaded firearns at him

commi tted assaul t;

commtted battery;

pushed and threw himto the floor of his hone;

struck himon his back;

subj ected himto unreasonabl e and excessive force;

subj ected himto an unreasonabl e search

wi tnessed his wife, in handcuffs, Iying on the

floor with her robe open, with her nude body

in her ow urine, exposed in front of the

Def endant s;

failed and refuse to cover his wfe’'s nude body
wi th her robe;

restrai ned himagai nst her will;
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repeatedly touched his person w thout her consent;
t hreat ened him

i nterrogated him

hum | i ated him

yelled at him

harassed him

handcuf fed hi m

| aughed at himwhile he was handcuff ed;

unl awful l'y inprisoned him

falsely arrested him

found no firearm amrunition, etc. inside
t he “HOVE":

29. Upon information and belief the Plaintiffs were
det ai ned and handcuffed for approximately forty (45) mnutes at
which tinme the Defendants |eft.

AS AND FOR A FIRST CAUSE OF ACTI ON

30. Plaintiffs repeat, reiterate and re-all eges each
and every allegation previously set forth as if nore fully set-
forth herein at |length. Based on the New York State Court of

Appeal s decision in Ferreira v Gty of Binghanton, 38 NY3d 298,

(2022) defendant’ owed both Plaintiffs a special duty when
executing the “No Knock” warrant based on the “No Knock”

war r ant .
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31. On January 22, 2020, the Plaintiffs were
i ntentionally detained by the Defendants.

32. In detaining the Plaintiffs, the Defendants were
acting under color of State of Law, within the purview of
41 U. S.C. 1983, and within the scope of their enploynent wth
the “NYPD.”

33. The Plaintiffs did not resist their arrest,
detention, inprisonnment or confinenent.

34. The Plaintiffs were aware of their detention,
i nprisonment, arrest and confinenent.

35. The Plaintiffs did not consent to being detained,
i nprisoned, arrested and confi ned.

36. Plaintiffs detention, inprisonnment, arrest
and confinenment was not privileged and Plaintiff’'s were detained
and arrested w thout probable cause that they commtted any
crine.

37. As aresult of Plaintiff’'s illegal detention, the
Def endants | acked or reasonabl e suspi ci on, probable cause, or
any other valid | egal reason to effectuate the arrest and
detention of the Plaintiffs, this detention and arrest and the
actions of the Defendants anounted to an unlawful inprisonnent,
det ai nnent, and arrest.

38. As aresult of the foregoing the Plaintiffs Fourth

10
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and Fourteenth Anendnent and rights under the Statutes
and Laws of the State of New York were violated, which is
i nvoked under the jurisdiction of this Court.

39. As a proximate result of Defendants intentiona
and nmalicious actions, the Plaintiffs were greatly humli ated,
suffered injuries to their reputation, caused themto | ose
i ncone, and ot her special damages, and have suffered great
nment al angui sh causi ng damages in an anount to be determ ned
at trial, and punitive danages and attorneys’ fees.

40. That solely by reason of all the foregoing,
Plaintiffs have suffered danmages and injuries in a sumto be
determined at the time of trial.

AS AND FOR A SECOND CAUSE OF ACTI ON

41. Plaintiffs repeat, reiterate and re-all eges each
and every allegation previously set forth as if nore fully set-
forth herein at |ength.

42. Upon information and belief that at the
aforesaid date, tine and place, Plaintiffs were assaulted and
had hands placed on them by the Defendants herein, wthout the
consent of the Plaintiffs. Based on the New York State Court of

Appeal s decision in Ferreira v Gty of Binghanton, 38 NYy3d 298,

(2022) defendant’ owed both Plaintiffs a special duty when
executing the “No Knock” warrant based on the “No Knock”

11
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war r ant .

43. That Plaintiffs in no way instigated, caused or
contributed to the conpl ai ned of conduct.

44, That as a result of the assault the Plaintiffs,
suffered, their health was inpaired, they were caused to have
hands pl aced on them by the Defendants, suffered great physica
and nmental distress and humliation, their reputation and
character were injured and they were enbarrassed.

45, That solely by reason of all the foregoing,
Plaintiffs have suffered danmages and injuries in a sumto be
determined at the time of trial.

AS AND FOR A TH RD CAUSE OF ACTI ON

46. Plaintiffs repeat, reiterate and re-all eges each
and every allegation previously set forth as if nore fully set-
forth herein at |ength.

47. That the Defendants intentionally and for the
pur pose of causing severe physical and nental distress
conducted thensel ves toward the Plaintiffs in a manner so
out rageous and shocking that it exceeded all reasonabl e bounds
of decency. Based on the New York State Court of Appeals

decision in Ferreira v City of Binghanton, 38 NY3d 298,

(2022) defendant’ owed both Plaintiffs a special duty when
executing the “No Knock” warrant based on the “No Knock”

12
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war r ant .
48. That the Defendants reckl essly conducted
thensel ves toward the Plaintiffs in a nmanner so outrageous
and shocking that it exceeded all reasonabl e bounds of decency.
49. That solely by reason of all the foregoing,
Plaintiffs have suffered danmages and injuries in a sumto be

determned at the tine of trial.

AS AND FOR A FOURTH CAUSE OF ACTI ON

50. Plaintiffs repeat, reiterate and re-all eges each
and every allegation previously set forth as if nore fully set-
forth herein at |ength.

51. That at all dates and tines hereinafter
menti oned the Defendants were charged with the duty to perform
their job functions in a reasonably safe nanner. Based on the

New York State Court of Appeals decision in Ferreira v City of

Bi nghant on, 38 NY3d 298, (2022) defendant’ owed both Plaintiffs

a special duty when executing the “No Knock” warrant based on
the “No Knock” warrant.

52. That at all dates and tines hereinafter
nmentioned the “CITY” instructed and educated their agents,
servants and enpl oyees including howto performtheir job

functi ons.

13
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53. That at all dates and tines hereinafter
menti oned the Defendants as aforesaid, did not performtheir
job duties in a reasonabl e sanme manner.

54. That at all dates and tines hereinafter
nmentioned the Defendant “CITY” their agent’s servants and/ or
enpl oyees, as set forth above, were negligent, carel ess and
reckless in the performance of their job duties.

55. That solely by reason of all the foregoing,
Plaintiffs have suffered danmages and injuries in a sumto be
determined at the time of trial.

AS AND FOR A FI FTH CAUSE OF ACTI ON

56. Plaintiffs repeat, reiterate and re-all eges each
and every allegation previously set forth as if nore fully set-
forth herein at |ength.

57. That the Defendants did not take any steps to
prevent the assault, battery, detainnment, search, seizure,
unl awful /fal se arrest and unlawful inprisonnment of the
Plaintiffs. Based on the New York State Court of Appeals

decision in Ferreira v Gty of Binghanton, 38 NY3d 298, (2022)

def endant’ owed both Plaintiffs a special duty when executing
the “No Knock” warrant based on the “No Knock” warrant.

58. The Def endants unreasonably sei zed the person of
Plaintiffs, subjected themto degrading and humliating searches

14
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of their body without a valid warrant, detained, falsely
i nprisoned and arrested them all w thout their consent or

probabl e cause.

59. That at all tinmes nentioned herein, each of
t he Defendants had the power and duty to restrain the other
Def endants and prevent themfromviolating the law and rights of
the Plaintiffs but that each of the Defendants failed and
refused to performthat duty, failed and refused to restrain
the ot her Defendants, and thereby becanme party to the injuries
inflicted upon the Plaintiffs.

60. That solely by reason of all the foregoing,
Plaintiffs have suffered damages and injuries in a sumto be
determined at the tinme of trial.

WHEREFORE, Pl aintiffs demand judgnent agai nst the
Def endants as fol | ows:
a) On each cause of action for
conpensat ory damages agai nst al
Def endants in a sumto be determ ned

at trial but in no event |ess than
ONE M LLI ON DOLLARS ($1, 000, 000. 00);

b) For exenplary and punitive damages
against all Defendants in an anount to
be proven at trial

c) For attorneys fees pursuant to 43 U S. C
1988 agai nst all Defendants; and

15



Case 1:20-cv-06189-DG-JRC  Document 32  Filed 11/02/23  Page 16 of 18 PagelD #:
117

d) Together with the costs and

di sbursenents of this action, and for
such other and further relief as to
this Court deens just proper and
equi t abl e.

Dat ed: New Yor k, New York
Novenmber 2, 2023

/sl

M CHAEL B. PALILLO (MP 0044)
M CHAEL B. PALILLO P.C
Attorney for Plaintiffs
277 Broadway, Suite 501
New Yor k, NY 10007
(212) 608- 8959

New York City Law Depart nent

100 Church Street, Room 3-189

New Yor k, NY 10007

Attn: Evan Gottstein, ACC

16
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MICHAEL B. PALILLO, an attorney duly admitted to practice law in the Courts

of the State of New Y ork affirms the following under penalties of perjury:

1. | amtheattorney for the Plaintiff in the above captioned matter. | have read
the foregoing AMENDED COMPLAINT and know the contents thereof; the sameistrue to my
knowledge, except as to matters herein stated to be alleged upon information and belief, and as
to those matters | believe to be true based on areview of the files maintained in this office and
conversations had with the Plaintiff. The reason why this verification is made by the
undersigned attorney rather than the Plaintiff, is that the Plaintiff does not reside in the County
wherein | maintain my office for the practice of law.

Dated: New York, New Y ork
November 1, 2023

/s

Michael B. Palillo Esg.

17
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UNI TED STATES DI STRI CT COURT Giv Case #: 20cv6189( RDG) (JRC)
EASTERN DI STRI CT OF NEW YORK

SYNDI E REMY and REQ NALD CHARLES

Plaintiffs

- agai nst - COVPLAI NT

THE CITY OF NEW YORK, SGI' FRANEL

PO PHI LI P TANTI LLO, PO SCHRI BER, JURY TRI AL DEMANDED
AND JOHN JANE DOE OFFI CERS OF THE

73" PCT NAMES FI CTI TI QUS, TRUE

NAVES UNKNOMN | NTENDI NG TO BE

OFFI CERS OF THE 737 PCT ON THE

DATE AND TI ME ALLEGED

Def endant s.

AMENDED COVPLAI NT

M chael B. Palillo P.C
At torneys for
SYNDIE REMY and REGINALD CHARLES
O fice and Post O fice Address
277 Broadway Suite 501
New York N.Y. 10007
(212) 608-8959

(212) 608-0304 Fax (Not for Service)
nmpal il lo@alillolaw com
(Not for Service)

Signature (Rule 130-1.1-a)

Michael B. Palillo

Pri nt nane beneath
M chael B. Palillo
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