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June 18, 2024 

VIA E-MAIL 

Honorable Eric R. Komitee 
United States District Judge 
Eastern District of New York 
225 Cadman Plaza East 
Courtroom: 6G North 
Brooklyn, New York 11201 

Re: Edmondson, et al. v. Raniere et al., Case No. 1:20-cv-00485-EK-CLP 

Dear Judge Komitee: 

Plaintiffs’ counsel submits this pre-motion letter in advance of its motion to order Nancy 
Salzman to comply with the Settlement Agreement that she entered into with Plaintiffs, or, 
alternatively, to amend the complaint and seek a default judgment against Nancy Salzman pursuant 
to that Settlement Agreement. The Settlement Agreement is attached hereto as Exhibit A. 
Alternatively, Plaintiffs request that the Court hold a Rule 16 conference to address the issues set 
forth herein. 

Plaintiffs sued several Defendants, including Nancy Salzman, on January 28, 2020. 
Plaintiffs and Ms. Salzman, who was then represented by counsel, entered into the Settlement 
Agreement on September 20, 2022. Plaintiffs thereafter voluntarily dismissed their claims against 
Ms. Salzman without prejudice. See Ex. A § A(4). 

The Settlement Agreement with Ms. Salzman had the effect of simplifying this case. But 
Ms. Salzman is now refusing to comply with its terms. The core of the bargain struck in the 
Settlement Agreement was that Plaintiffs would not pursue civil remedies against Ms. Salzman for 
her role in NXIVM if (i) she cooperated with Plaintiffs in providing information and testimony 
relevant to their claims against other Defendants in this action, see id. § C; and (ii) she conveyed 
the proceeds of the sales of three properties to Plaintiffs, see id. § B. Ms. Salzman has paid 
Plaintiffs some of the proceeds from the three property sales. But her payments are incomplete, 
and she is refusing to comply with the terms of the Settlement Agreement. 
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Specifically, the Settlement Agreement requires Ms. Salzman to transmit to Plaintiffs’ 
counsel the “net proceeds” of the property sales. Id. § B(8). “Net proceeds” is defined in the 
Settlement Agreement as “the sale price paid by the purchaser” minus certain enumerated 
categories of costs, which are exhaustive: “real estate agent commissions, closing costs, real estate 
transfer taxes and reimbursement to Settling Defendant [Ms. Salzman] of security deposits 
returned or due to be returned to the tenants or lessees of the property sold (less costs for repairs 
and cleaning to the extent such deductions are permitted under applicable laws and regulations).” 
Id. Notwithstanding that clear-cut definition of “net proceeds,” Ms. Salzman has informed 
Plaintiffs’ counsel that she has directed the settlement clerk to withhold $116,189.19 of the 
proceeds of the sale of the third property to cover capital gains taxes for each of the three properties. 
Capital gains tax, however, is not one of the categories of costs that may be subtracted from the 
purchase price under the Settlement Agreement’s definition of “net proceeds.” 

By withholding this money, Ms. Salzman is therefore refusing to cause the net proceeds of 
the property sales to be transmitted to Plaintiffs’ counsel, in violation of Section 8 of the Settlement 
Agreement. The Settlement Agreement contemplates that in the event of such a breach, Plaintiffs 
may seek an order compelling her to comply with the terms of the Settlement Agreement and/or 
revive their claims against her and seek entry of a default judgment. Id. § A(4). Plaintiffs informed 
Ms. Salzman on May 30, 2024 that if she continued to refuse to pay the monies identified above 
Plaintiffs would seek judicial intervention. Ms. Salzman has since made clear that she will not pay 
the money absent judicial intervention. 

Ms. Salzman’s justification for refusing to convey the approximately $116,000 from the 
property sales is her counsel’s statement that “[i]t is our position that ‘net proceeds’ includes 
capital gains,” and his contention that forcing Ms. Salzman to pay the monies would “be unfair 
and a breach of the spirit of the agreement.” See Ex. B (correspondence between counsel). Ms. 
Salzman relies for that latter proposition on a supposed “understanding” between her counsel and 
one of Plaintiffs’ attorneys. Id. 

But Ms. Salzman’s justification for refusing to pay the money is hollow. “Net proceeds” 
under the Settlement Agreement clearly and indisputably does not permit a deduction for capital 
gains tax—even though it does permit such a deduction for another category of tax, “real estate 
transfer tax[].” See Ex. A § B(8) (enumerating allowable deductions and including no category 
that could arguably be construed to include capital gains taxes). And the Settlement Agreement 
includes an ironclad integration clause that confirms that the agreement expressed therein 
“supersedes all prior and contemporaneous” representations and "understandings” and “may not 
be modified or amended except in writing.” Id. § D(20). Ms. Salzman has produced no writing that 
purports to modify or amend the Settlement Agreement, and none exists. 

Plaintiffs are loath to respond to Ms. Salzman’s breach of the Settlement Agreement by 
reviving their claims against her and by seeking entry of a default judgment. See id § A(4). But 
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they have little alternative. Plaintiffs thus respectfully ask the Court to order Ms. Salzman to 
comply with the Settlement Agreement or, alternatively, to address this issue at a Rule 16 
conference. The Court has ample authority to conduct such a conference, see Fed. R. Civ. P. 
16(a)(5), and such a conference would further the interests of justice and judicial economy, 
especially given the complexity of this case. See also Dispute Resolution Procedures § IV, United 
States District Court for the Eastern District of New York (“Settlement Conferences Conducted 
by a Judge”). 

Undersigned counsel has sent a copy of this correspondence to counsel for Ms. Salzman. 

Sincerely, 

Aitan Goelman 

cc:  David Stern, dstern@rssslaw.com, Counsel for Nancy Salzman 



Exhibit A 

























Exhibit B 



1 

From: David Stern <dstern@rssslaw.com>  
Sent: Thursday, May 30, 2024 2:28 PM 
To: Zahra R. Dean <zdean@kohnswift.com> 
Subject: RE: NXIVM matter 

It is our posifion that “net proceeds” includes capital gains.

From: Zahra R. Dean [mailto:zdean@kohnswift.com]  
Sent: Thursday, May 30, 2024 2:24 PM 
To: David Stern <dstern@rssslaw.com> 
Subject: RE: NXIVM matter 

Mr. Stern, 
Please see the attached letter.  

Zahra R. Dean 
Attorney 
T: 215.238.1700 
F: 215.238.1968 
zdean@kohnswift.com
www.kohnswift.com

1600 Market Street, Suite 2500 

Philadelphia, PA 19103 

From: David Stern <dstern@rssslaw.com>  
Sent: Wednesday, May 29, 2024 2:36 PM 
To: Zahra R. Dean <zdean@kohnswift.com> 
Subject: RE: NXIVM matter 

I will not direct them to do so.  The understanding between us and Mr. Glaser was that the plainfiff’s would 
receive the profit from the sales.  The profit should not be understood to exempt capital gains, nor should Ms. 
Salzman be expected to lose not only the three properfies, which she of course agreed to, but and addifional 
amount to cover the taxes.  Such a result would be unfair and a breach of the spirit of the agreement.   

David Stern, Esq. 
Rothman, Schneider, Soloway & Stern, LLP 
100 Lafayette Street, Suite 501 
New York, New York 10013 
212-571-5500  

This email originated from outside of the organizafion. Do not click links or open aftachments unless you recognize the sender and 
know the content is safe. 

This email originated from outside of the organizafion. Do not click links or open aftachments unless you recognize the sender and 
know the content is safe. 
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Fax 212-571-5507 

This Electronic Message contains information from the law firm of Rothman, Schneider, Soloway, & Stern, 
LLP and may be privileged, confidential, or contain attorney work-product.  This information is intended for the 
use of the addressee only.  If you are not the addressee, please note that any disclosure, copying, distribution, or 
other use of the contents of this message is prohibited. 

From: Zahra R. Dean [mailto:zdean@kohnswift.com]  
Sent: Wednesday, May 29, 2024 2:30 PM 
To: David Stern <dstern@rssslaw.com> 
Subject: NXIVM matter 

Mr. Stern, 
Please see the attached letter.  

Zahra R. Dean 
Attorney 
T: 215.238.1700 
F: 215.238.1968 
zdean@kohnswift.com
www.kohnswift.com

1600 Market Street, Suite 2500 

Philadelphia, PA 19103 

***Privilege and Confidentiality Notice***  

The information contained in this e-mail message is attorney-client privileged and/or confidential 
information intended for the use of the named recipient only. You are hereby notified that any 
dissemination, distribution, or copying of this communication is prohibited. If you have received 
this communication in error, please immediately notify the sender by replying to this electronic e-
mail or call us at 215-238-1700.  
Thank you.

***Privilege and Confidentiality Notice***  

The information contained in this e-mail message is attorney-client privileged and/or confidential 
information intended for the use of the named recipient only. You are hereby notified that any 
dissemination, distribution, or copying of this communication is prohibited. If you have received 
this communication in error, please immediately notify the sender by replying to this electronic e-
mail or call us at 215-238-1700.  
Thank you.
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***Privilege and Confidentiality Notice***  

The information contained in this e-mail message is attorney-client privileged and/or confidential information 
intended for the use of the named recipient only. You are hereby notified that any dissemination, 
distribution, or copying of this communication is prohibited. If you have received this communication in error, 
please immediately notify the sender by replying to this electronic e-mail or call us at 215-238-1700.  
Thank you.
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David Stern, Esq.  

Rothman, Schneider, Soloway & Stern, LLP 

100 Lafayette Street, Suite 501 

New York, New York 10013 

 

Re: NXIVM Matter  

 

Dear Mr. Stern:  

 

We received an email dated April 24, 2024, from Messina & Cahill stating that Nancy 

Salzman would like to be reimbursed for capital gains tax (per the statement of sale, amounting 

to $116,189.19) on the three properties referenced in paragraph 6 of the agreement entered into 

between plaintiffs and Nancy Salzman on September 20, 2023, (“Settlement Agreement”) and 

unpaid property management fees (amounting to $18,874.39).  

 

In our response to Mr. Cahill on May 22, 2024, Plaintiffs sought to know on what basis 

Messina & Cahill is withholding the proceeds from the sale. Pursuant to paragraph 8 of the 

Settlement Agreement, Nancy Salzman is required to transmit the Net Proceeds of the sales of 

the three properties to counsel for plaintiffs. Net proceeds are defined therein as “the sale price 

paid by the purchaser less real estate agent commissions, closing costs, real estate transfer taxes 

and reimbursement to Settling Defendant of security deposits returned or due to be returned to 

the tenants or lessees of the property sold (less costs for repairs and cleaning to the extent such 

deductions are permitted under applicable laws and regulations).”  

 

As an accommodation and even though it was not required under the Settlement 

Agreement, we agreed to reimburse Nancy Salzman $6,450 for the expenses reasonably related 

to the upkeep and maintenance of property located at 3 Hale Drive. We are prepared to make a 

similar accommodation and allow reimbursement of property management fees in the amount of 

$18,874.39 for the property located at 9 Hale Drive. However, Plaintiffs are not responsible for 

and do not consent to the reimbursement of capital gains taxes.  
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Please direct Messina & Cahill to release the proceeds from the sale to Plaintiffs without 

any withholding of the purported capital gains tax amounts. Plaintiffs are prepared to take all 

action necessary to enforce the Settlement Agreement, though we hope it shall not be necessary.  

 

 

Sincerely, 

 
Zahra R. Dean 

ZRD/yr 
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David Stern, Esq.  

Rothman, Schneider, Soloway & Stern, LLP 

100 Lafayette Street, Suite 501 

New York, New York 10013 

 

Re:  Settlement Agreement between Nancy Salzman and Plaintiffs in  

Edmondson et. al. v Raniere et. al. 20-cv-485 

 

Dear Mr. Stern:  

 

Your position as set forth in your email of 5/29/2024 on withholding $116,189.19 of the 

“net proceeds” of the sale of the properties at 203 Yorktown Drive, NY 12065, 3 Hale Drive, 

Clifton Park, NY 12065 and 9 Hale Drive, Clifton Park, NY 12065 as “capital gains tax” without 

any support in the parties’ Settlement Agreement and is improper and wrong. As stated in our 

letter of the same date, there is no basis for the settlement clerk to withhold these amounts. 

Paragraph 8 of the agreement entered into between Plaintiffs and Nancy Salzman on September 

20, 2023, (“Settlement Agreement”) provides as follows:  

  

8. Upon the sale of each Property, Settling Defendant shall cause the 

net proceeds of such sale to be transmitted to counsel for Plaintiffs 

or their designated agent by cashier's check or wire transfer pursuant 

to instructions given by counsel for Plaintiffs. Net proceeds shall 

consist of the sale price paid by the purchaser less real estate agent 

commissions, closing costs, real estate transfer taxes and 

reimbursement to Settling Defendant of security deposits returned 

or due to be returned to the tenants or lessees of the property sold 

(less costs for repairs and cleaning to the extent such deductions are 

permitted under applicable laws and regulations). 
 

The Settlement Agreement contains an iron clad integration clause in paragraph 20 which 

provides that the Settlement Agreement constitutes the complete agreement between Plaintiffs 

and Nancy Salzman and supersedes all prior communications between Plaintiffs and Nancy 

Salzman in connection therewith.  
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We again request that you immediately instruct the settlement clerk to release the 

proceeds from the sale to Plaintiffs without any withholding of the purported capital gains tax 

amounts. If you do not do so by the end of the day tomorrow May 31, Plaintiffs will withdraw 

their accommodation to allow reimbursement for the property management fees in the amount of 

$18,874.39 for the property located at 9 Hale Drive and seek to enforce the Settlement 

Agreement in court. 

 

 

Sincerely, 

 
Zahra R. Dean 

ZRD/yr 

 


