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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK -

JACQUELINE NIXON, QIANA. NIXON, .
JASMINE VARGAS, QUARECENURSE, = "
DEJA BLUNT, JAMOL DONEGAN, =
LEVAL JEMMOTT, FRANKLIN MOULTRIE,

Plaintiffs, “"SECOND
~* AMENDED'
'COMPLAINT

-against- o o A'.Jury Tnal ReCIuest, |

L] 19 CV 7215 (PKC) (LB) S
OMAR BIRCHWOOD, = - SRR .
ADMINISTRATOR OF THE ESTATE OF LT MICHAEL RAIMO
JESSELANCE,

- Defendants. SRR

‘Plaintiffs by and through their attorney, Vik Pawar, Esq. respectfully alleges ~ ~
as follows: | | |

PRELIMINARY STATEMENT

1. Plalntnffs bnng thls actlon for compensatory damages pumtlve damages' L

and attorney’s fees pursuant to 42 U S C §§ 1983 and 1988 for v1olat|on‘ f 'thelr c1v1l' /Aj -

rights, as secured by statutes and the Constltutlon of the Umted States

J_U_ILSQIQQN.

2. The action is brought pursuant to 42 U S C §§ 1983 and .1988 and the
First, Fourth and Fourteenth Amendments to the United StatesCon_stltutlop,._: S 'f» Lk

3. Jurisdiction is found upon 28 U.S.C. ,§§1331'and.4(13'43‘ e e : L
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VENUE

4. Venue is properly Iatd in the Eastern Drstrtct of New Y or under 28 U S.C
§ 1391(b). in that it is the District in which the clalm'arose.‘__" 5 S
JURY DEMAND |
5. Plaintiffs respectfully. de_mand a tnalby JUTYOfalllssuesmthematter S
pursuant to Fed. RC1v P.38 (b). | B o e

. PARTIES‘ SCR

6. Plamttffs are cmzens of the Umted States and at all relevant tlmes were‘ CE

residents of the County of ngs City and State of New York

7. Defendants Omar Birchwood, J esse'Lanoe- are or were membersofthe 73td -
Precinct, PSA 2 and PSA 4 of the NYPD To the extent appllcable they are elther sued m- :
their individual capacutxes or their role in supervrsory capacltles All md1v1dua1 defendants P
are designated as “NYPD defendants it Defendant Admlmstrator of the Estate of Mlchael '

Raimo is in charge of the estate of the late defendant Mzchael Ralmo |

FACTS -

8. On December 31, 2016, plaintiffs gottogether for?an'fanriual»;event‘ to

celebrate the life of their family member who was shot;to deathby NYPDonJanuaryl e

2003.

9. Slmllar to past years, the event was bemg held at plamtlff .J acquehne

Nixon’s (*Nixon™) home at 365 Sackman Street, Apt lH Brooklyn New York (“subjectrfai'j.ﬁ“: B

premises”).
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10.  All plaintiffs arrived at the subject premlses before mldmght on December -

31,2016. All plaintiffs either resrded at the subj ect premlses or were otherwrse guests at' e

the subject premlses who enjoyed the nghts and protectlons under the'Constltutlon I

1. On lanuary 1, around 12: 15 a. m defendants Brrchwood,ﬁRalmo"Lance

(“NYPD defendants”) knocked on the door at the subject premtses under the g" ise: :th‘ t :
they “heard shots” and that they wrtnessed the alleged shooter run mto the bulldmg whrch e
contained the subject premrses o i o

12.  Plaintiffs having been through the lies and drslnformatlon by the NYPD :
regarding shootings informed the NYPD defendants and other ofﬁcers that they were
mistaken and that the plalntlffs were. mvolved in a prlvate celebratlon and none of the
occupants of the subj ect premrses were rnvolved whatsoever in any “shootmg |

13. NYPD Defendants and other ofﬁcers requested perrmssr on to | | .:

enter the subject premrses and plamtrff eron clearly and uneqmvocal]y stated

14, When defendants contmued to msrst plamtlffs demanded a warrant before . : R
they allowed entry to the defendants. Sl

IS.  This encounter lasted more than an hour and NYPD defendants and other B
officers refused to allow the plamtrffs to close thelr front door by Wedgmg th e“_ bo dy andh
feet against the door. R S S

16. Eventually,‘ some of the plamtlﬁ'ssﬂ'ﬂply declded to leavethesub_]ect s
premises rather than deal with the un‘l-awftﬂ .Aaﬁq harassmgtactr CSe mploye db y the NYPD o

defendants and other ofﬁcers

17. Even thoug gh he was peacefully exrtmg, Plamtlff Levar was dragged outsxdel» :‘;. ,fi;'. T
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of the subject premises pushed against the'side*o.f thefbuil'ding"fhad}h.i:s*;,phdne'fshatched‘

from his hand when he attempted to 1ecord the assault and-‘stopp
was fondled by the NYPD defendants Other ofﬁcers actmg under the dlrectt' . g S
supervision of the NYPD defendants stopped Levar and kept usmg the “N” word Levar;_'-";-v ‘,: RN
was not permitted to leave. ' '

18.  As he exited, Plaintiff Blunt was stopped searched and fnsked out81de thel SR

subject premises in the hallway and not permttted to leave by the NYPD defendants Ralmo'
Birchwood, Lance and other subordmate ofﬁcers who were. actmg under dlrectlon of the

NYPD defendants while they kept usmg the “N” word Blunt was not pemutted to ]eave e

19. In51de the subj ect prermses NYPD defendants_and oth:

officers under the superv:smn and dlrectton of the NYPD defendantsforcrbly entered'and L
directed everyone to sit down and threatened the other plamtlffs that they were in- trouble ;
because they were gtvmg the police a “hard time.” . L | |

20. NYPD defendants and other subordmate ofﬁcers then repeatedlyf:"_;s‘ked'z:t-,:',v.‘. -
plalntxffs whether they had a “law degree and Under what ctrcumstances were they not SO
allowing them inside the subject premises ¢ and search the locatlon o o

21" When Plamtlffs refused to acqulesce to defendants unlawful B

conduct NYPD defendants and other subordmate ofﬁcers who acted under the dlrectlon-};, SR '-" .
and supervision of the NYPD defendants threatened that they would call ACS on some of: : ay _i.' L '
the plaintiffs inside the subject premises because there were minor chlldren present

23.  These threats came after plaintiffs demanded that they leave thenr home and o
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the subject premises and that the NYPD defendants. and other subordmate ofﬁcers whoi ST '
acted under the dnectlon and supemswn of’ the NYPD defendants dld not have a legal

right to be msnde there and threatemng the plamnffs S

22. NYPD Defendants and other subordmate ot‘ﬁeers who acted under the.
direction and supervns:on of the NYPD defendants setzed the plamtlffs i side |
their home, fri sked stopped searched them md1v1dually, searched the subject pr‘ 1sesto
justify their illegal entry and continued to v1olate thetr nghts agatnst unreasonable search? f‘t. Lot

and seizure, engaged in retallatlon by “writing up” plamtlffs to ACS and reportlng themezﬂ-’;; L -
for suspected domestic violence and child abuse.
- AS AND FOR THE FIRST CAUSE OF ACTION

(Unlawful Seizure, Unreasonable Search, Illegal Entry, Excessive Force under the 4Ih _.,ff;.:' S
Amendment, Due Process Clause of the 14‘h Amendment) PP

23. Plamn ffs repeat and reallege the foregolng paragraphs as 1f fully set forth

herein. | ‘ | o
2. Plaintiffs were stopped, frisked, seized and. falsely amested without
probable cause by the NYPD defendants. | R B
25.  Plaintiffs were privately in their home-not engag'ing"in' anyun[awfulconduct .. L
and enjoyed privacy and Constitutional protectlons agamst unreasonable search and setznre[ . ,' L
and against warrantless entry mto the subject premtses The detatls of thevfmeldent. 1s L

described earlier in this complamt

26.  Despite these constttutlonal protectlons NYPD defendants and other:': :v-i.- .

officers acting w1th and under the supemston and dtrectlon o. the NYPD defendants»i_‘:’

stopped, searched, selzed frisked and abused the pla.mtlﬁ‘s msnde the sub_]ect premtse '




Case 1:19-cv-07215-PKC-LB Document 40 Filed 10/14/21 ‘Page 6 of 8 PagelD # 234 - -

(F ailure to Intervene)
27. Plamtlff repeats rerterates and realleges each and every alleg

contained in the foregoing paragraphs as if fully set forth herem e

28. NYPD Defendants, who are law enforcement ofﬁcers observed"the

unconstitutional acts of their fellow NYPD defendants and thelr subordmate officers ‘-‘The £

NYPD defendants had an affirmative duty to mtervene to protectwolatlon of constrtutlonal?.“__ :

rights and injuries to plamnﬁ‘s bodles as detanled m the foregomg paragraphs o" 'the".: W

complaint by other NYPD defendants (law enforcement ofﬁcers) m thelr presence

29. -NYPD Defendants knew or observed thatunlawful 5 }""p,. jearch, frisksand

seizure of the plaintiffs was taking place in therr presence by one of therr fellow NYPD:S RN
officers and had an opportunity to intervene .on behalf of the plalntlffs and fallure toi'~ -
intervene to prevent further harm to the plamttffs As a result, plalntlff suffered i

constltutlonal m]unes as descnbed in the foregomg paragraphs on the complalnt

W e
(Supervisory Liability) o

30.  Plaintiffs repeat, reiterate and reallege each and every allegatnon i ‘7 o .

contained in the foregomg paragraphs as 1f fully set forth herem L 'T"'e’

31. Defendants Raino, Lance and BlI'ChWOOd were elther ]1eutenants or deputy,'_‘ AR
inspector at the time of the incident outlined in this complamt
32.  These NYPD defendants enjoyed a supervrsory role on the date of the ‘:': R

incident.

33. These NYPD defendant‘s'had aduty and anobhgatrntosuperwsetherr ;
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subordinates and to police their conduct to ensure compatibility Withfthe:Constitution;‘

34. Yet, these NYPD defendants not only falled to supervrse or act m the" S

supervisory roles, they partlclpated in v1olatmg the constltuttonal"‘nghts of the plamtlffs m; 'fji."; ;'r; :

tandem with their. subordmate“ofﬁcers The supervnsory de_ ndants observed thelr f:{’ e
with retaltatlon and refused to en]om thelr subordmates They further acted 1nd1v1dually‘~t -

in partncnpatmg in v1olatmg the plamtnffs constltutlonal rtghts

35. Asa result of the foregoing, NYPD defendants are ltable under the theory}.-ff" "1, o R L
of supervisory liability because their actions or lack thereof caused and contmue to cause_ ’

plaintiff constitutional injuries.

AS AND FOR A FOURTH CAUSEOF ACTION . '+~ . "
(First Amendment Vlolatton- Retaltatlon and Interference) L s P

36.  Plaintiffs repeat reiterate and reallege each and every allegatlon
contained in the foregoing. paragraphs as if fully set forth herem

37. P]alntlffs engaged in conduct that was protected under the Constltutton

38. Plaintiffs were filming NYPD defendants whtle they forcefuﬂy attempted;_, ;
to enter the premises. i »‘ e
39.  NYPD defendants flashed blinding ﬂashlights at'plai'ntiffé_’-.s:o Phét,‘ft:h‘e;ir

identity will be obscured

40. P]amtlffs engaged m protected conductunder thesF st' Amendment Gipeial S

41, NYPD Defendants retallated agamst plamttffs by entermg therr home;" -

without a warrant and stoppmg, searchmg, frtsktng and selzmg the plamttffs

42. NYPD Defendants further retallated agamst plamtlffs by threaten“ g to and’.

or actually reporting plaintiffs to the ACS: because plamttffs refused to allow3them to enter" _:{' 'f'" L
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their premises without a warrant. NYPD defendants reported plaintiffs for possible child
abuse and domestic violence without any basis in law or fact énd in sole retaliation for
plaintiffs’ exercising their rights.

43.  As aresult, plaintiffs’ rights under ihe Constitution were violated and they

suffered injuries.

WHEREFORE, Plaintiffs demand judgment and prays for the following relief,
jointly and severally, against the defendants:

(A) full and fair compensatory damages as determined by a jury:

(B) punitive damages in an amount to be detennined by a jury;

(C) reasonable attorney's fees and the costs, expenses and disbﬁfsements of this-

action;

(D) direct the NYPD to implement guidelines to prevent further violations of

innocent individuals constitutional rights; and

(D) such other and further relief as appears just and proper.

Dated: New York, New York
October 14, 2021

PAWAR LAW PLLC Y
20 Vesey Street, e 1410
New orkFNew onk 10007
8

Mar(\>P

i
Attorney for Plaintiff



