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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA , EX
REL. MICHAEL MCSHERRY and
LISA PALMA MCSHERRY.
Docket No: 5981-18
Plaintiffs/Relators,

-against- FIRST AMENDED

CIVIL COMPLAINT
and DEMAND FOR
JURY TRIAL

SLSCO, L.P. (dba SLSCO, Ltd.

and/or Sullivan Land Services, Ltd.);

BAUMGARDNER HOUSE RAISING,

LLC (dba Baumgartner House

Lifting); THE CITY OF NEW YORK;

THE NEW YORK CITY

DEPARTMENT OF BUILDINGS,

THE NEW YORK CITY

DEPARTMENT OF DESIGN AND

CONSTRUCTION, THE NEW YORK

CITY MAYOR'S OFFICE OF

HOUSING RECOVERY, NEW YORK

CITY BUILD-IT-BACK; and JOHN

DOES NUMBER ONE through TEN,

fictitious  names, real names

unknown, individuals or entities

submitting or facilitating False Claims

as set forth herein;

Defendants.

MICHAEL MCSHERRY AND LISA PALMA MCSHERRY

(hereinafter “Plaintiffs” or “Relators”), by and through their undersigned
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counsel, William P. Perniciaro, hereby file this Qui Tam' action against
the above referenced Defendants who are either construction
contractors or the City of New York and its various relevant city
agencies.

. NATURE of ACTION.

1. Relators bring this case under the authority of the False Claims
Act (the “FCA”), 31 U.S.C. §§ 3729 - 3730 also called the “Lincoln
Law.”

2. Relators allege that certain contractors violated the FCA by
knowingly and fraudulently submitting false claims and thereby
receiving federal funds authorized by Congress for house raising
and related remedial work on the Relators’ home because of
Hurricane Sandy, a storm which damaged thousands of homes
in the Northeast in 2012.

3. Relators also allege that the City of New York, and its agencies

in charge of inspecting the contractors’ work and distributing the

federal funds, submitted a false claim to the United States by

1 “Qui tam” is a shortened version of the Latin phrase “qui tam pro domino rege
guam pro se ipso in hac parte sequitur,” which in English means “who as well for
the king as for himself sues in this matter.” Black’'s Law Dictionary 1262 (7th
ed.1999)). This pertains to citizens filing legal actions to vindicate government
objectives.
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failing to properly apply the federal funds to the Congressional
purpose.

4. Relators further allege that the City of New York, and its agencies
in charge of inspecting the contractors’ work and distributing the
federal funds, were aware of the fraudulent (false) nature of the
claims, and thereby caused the contractors to submit the false
claims.

5. Relators also file a claim under the New York False Claims Act
(“NYFCA?”), but this will not apply to any City of New York
Defendants.

. JURISDICTION and VENUE.

a. Subject Matter Jurisdiction.

6. The court has original Subject Matter Jurisdiction of this action
pursuant to 28 U.S.C. § 1331 which states:
“The district courts shall have original jurisdiction of
all civil actions arising under the Constitution, laws,
or treaties of the United States.”

7. This case arises under the laws of the United States in that the

Relators file it to obtain the remedy set forth in the FCA.
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8.  The court has Subject Matter Jurisdiction of the NYFCA claim
under 28 U.S.C. § 1367 which permits federal courts to hear
additional matters substantially related to the original claim(s).

b. Personal Jurisdiction.

9.  The court has jurisdiction over the person of all the Defendants
(i.e.: in personam or personal jurisdiction) since all are either
domiciled in the State of New York, and/or had, or have,
continuous and systematic contacts with New York by virtue of
their employment and/or alleged wrongful actions in the State.

10. Further, the FCA (See 31 U.S.C. § 3732(a)) provides for
nationwide service of process allowing for in personam
jurisdiction over any party having sufficient contacts with the
United States.

11.  All the Defendants are either citizens of or domiciled in the United
States.

C. Venue

12. Venue lies in the Eastern District of New York.
13. The FCA provides that an action:
‘may be brought in any judicial district in which the

defendant or, in the case of multiple defendants, any
one defendant can be found, resides, transacts


https://www.law.cornell.edu/uscode/text/28/1367
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business, or in which any act proscribed by section
3729 occurred....” See 31 U.S.C. § 3732(a).

14. The contractor defendants in this matter transacted business and
engaged in the alleged fraudulent acts in Richmond County
(Staten Island), New York, a county within the confines of the
Eastern District of New York.

15. Contractor SLSCO, L.P. (“SLSCQO”) is a Home Improvement
Contractor (“HIC”) holding license number 2014718 issued by
the City of New York, Department of Consumer Affairs (“DCA”),
and a registered General Contractor holding identification
number 614755 issued by the City of New York, Department of
Buildings (“NYCDOB”).2

16. Contractor Baumgardner House Raising, LLC (“BHL”) is an HIC

which held license number 2024438 issued by the DCA?® and is

2 SLSCO, L.P.’s DCA issued license and NYCDOB registration are current and
active.

3 BHL's DCA license was issued on June 16, 2015, but is not active as of
November 24, 2023. The City however continued to allow BHL to work on the
Relators’ home and also permitted BHL to bill money for such work and receive
payment. Itis thus currently “inactive.” BHL’s DOB registration is current, and this
outfit has multiple current house raising projects under this NYCDOB identification
number.


https://opengovus.com/new-york-business
https://opengovus.com/new-york-business
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a registered General Contractor holding identification number
615001 issued by the NYCDOB.

17. BHL is currently working on multiple house raising projects within
the confines of this district under its DOB issued identification
number.*

18. Moreover, BHL maintains an office in this district at 1 Edgewater
Plaza, Suite 211, Staten Island, NY 10305.

1.  The Parties.

a. The Plaintiffs/Relators.

19. The Relators are individuals residing at 225 Wiman Avenue,
Staten Island, NY 10308.

b. The Defendants.

20. Defendant SLSCO, L.P. (dba SLSCO, Ltd. and/or Sullivan Land
Services, Ltd.)(“SLSCO?”) is a foreign limited partnership with
principal offices located in Houston, Texas.

21. SLSCO is registered to do business in New York State under
New York State Department of State identification number:

4330970.

4 http://a810-
bisweb.nyc.gov/bisweb/WorkPermitByLicenseServlet?alljappproftitte=GC&alljapp

licnumber=615001&g014=+GO+&requestid=0&navflag=T



http://a810-bisweb.nyc.gov/bisweb/WorkPermitByLicenseServlet?alljappproftitle=GC&alljapplicnumber=615001&go14=+GO+&requestid=0&navflag=T
http://a810-bisweb.nyc.gov/bisweb/WorkPermitByLicenseServlet?alljappproftitle=GC&alljapplicnumber=615001&go14=+GO+&requestid=0&navflag=T
http://a810-bisweb.nyc.gov/bisweb/WorkPermitByLicenseServlet?alljappproftitle=GC&alljapplicnumber=615001&go14=+GO+&requestid=0&navflag=T

Case 1:18-cv-05981-ARR-ST Document 46  Filed 11/29/23 Page 7 of 636 PagelD #:
290

22. Defendant Baumgardner Home Raising, LLC (dba Baumgardner
House Lifting, LLC)(“BHL”) is a foreign limited liability company
with principal offices located at 1402 Doughty Road, Suite 102,
Egg Harbor Twp., NJ 08234.

23. BHL is registered to do business in New York State under the
New York State Department of State identification number:
4648623.

24. SLSCO and BHL will at times be collectively referred to in this
Complaint as the “Contractors.”

25. Defendant, the City of New York (“the City”) is a Municipal
Corporation consisting of a political subdivision organized and
existing under the laws of the State of New York.

26. Defendants the New York City Department of Buildings
(“NYCDOB”), New York City Department of Design and
Construction (“NYCDDC”), New York City Mayor’s Office of
Housing Recovery (“NYCMOHR”), and New York City Build-It-
Back (“NYCBIB”) are agencies in the in the executive branch of
the City’s government.

27. The NYCDOB, NYCDDC, NYCMOHR, and NYCBIB will be

collectively referred to herein as the “City Agencies.”
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28. These City Agencies received and administered the distribution
of the Congressionally authorized funds to contractors for raising
the Relator’s home.

29. John Does number one through ten are fictitious names, true
names unknown, representing individuals or entities engaging in
violations of the FCA as set forth in this Complaint.

30. Upon learning the identity of any John Doe defendant, an
appropriate Motion will be made, or Stipulation entered, to
amend the Caption and Complaint.

IV. Factual Background.

a. Congress Authorizes Funds to Remediate the Effects of
Hurricane Sandy.

31. In October 2012, Hurricane Sandy destroyed and/or damaged
thousands of homes in the Northeast.

32. In 2013, the United States Congress allocated money for
disaster assistance including funds to elevate certain vulnerable
homes so that they would be able to better withstand future
hurricanes.

33. This law, called the “Disaster Relief Appropriations Act, 2013”

(Public Law 113-2), provides $16 billion in Community
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Development Block Grant Disaster Recovery (CDBG-DR) funds
to repair or remediate homes affected by Hurricane Sandy.

34. On May 7, 2013, the United States Department of Housing and
Urban Development (HUD) approved the City’'s CDBG-DR
Action (the “Plan”) for this purpose.

35. The Plan details how the City plans to spend a $4.2 billion HUD
grant for eligible Hurricane Sandy disaster recovery and
rebuilding activities.

36. It describes in detail, including any amendments, how the City
will use this funding to help New Yorkers rebuild their homes,
businesses, and communities and addresses housing, business,
infrastructure, and resiliency programs.®

37. These assurances are a condition of receiving the funds.

38. As aresult, HUD provided the funds to the City to be distributed
by, or under the guidance of, the City Agencies.

39. The City of New York calls this their NYC Build-It-Back Program

(“Build-It-Back”).b

5 https://www.nyc.gov/site/housingrecovery/about/action-plan.page

6 https://www.nyc.gov/site/housingrecovery/resources/build-it-back.page

9


https://www.nyc.gov/site/housingrecovery/about/action-plan.page
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40. Under this program, affected homeowners apply to Build-It-Back
for funds to raise their home.

41. Homeowners can hire their own contractors or accept one which
Built It Back assigns to the job. See Exhibit A (The City of New
York Action Plan Incorporating Amendments, 1-24).

42. When the work is completed, the “City Agencies inspect the work
and will make payments directly to the contractor.” See Exhibit
A, Pages 39-40.

43. In or about July 2013, the Relators applied to the City Agencies
to have their home elevated by contractors to be assigned by the
City Agencies.

44. The City Agencies approved the application and, on or about
June 2015 to October 2015, the Relators signed agreements
entitled Right of Entry Permit and Waiver (Tri-Party Agreement),
Construction Agreement/Department of Design and Construction
Rider, Block Grant Term Sheet, Grant, and Subrogation
Agreement (Construction), Assignment of Coverage D, and
Applicant Meeting - Design Meeting Applicant Checklist. See

Exhibit B.

10
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45. The Relators opted for having Build-1t-Back assign contractors
for the house raising.

46. Under this agreement, the City undertakes full responsibility for
managing the work:

“City Selection Repair Contractor Option Explanation
| understand that if | choose a City selected repair
contractor, the City will be responsible for managing
and overseeing repairs to my home, directing the
contractor who is performing the repairs, and | will not
be able to upgrade the materials for fixtures which
the Program will use during repairs.

47. Under this arrangement, the Relators also had to leave their
home, turn over possession to Build-It-Back, the City Agencies
were responsible for managing and overseeing the work,
directing the contractor(s) performing the work, inspecting it for
quality, and making payment of the federal (Hurricane Sandy)
funding to the contractors.

48. The City Agencies then assigned the Contractors (SLSCO, BHL,
et al) to perform the work.

49. SLSCO was to be the Construction Manager (or “CM”) and BHL

the outfit providing the materials and labor.”

” The company providing the materials and labor (in this case BHL) is also called
the “PQL” meaning they were selected from a “Pre-Qualified List” of contractors.

11
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50. The City Agencies had a process whereby work to be performed
by contractors is documented in a document(s) called Scope of
Work (“SOW”).

51. The SOW sets forth the precise materials and work to the
contractors will perform.

52. Any change to the SOW is set forth in an updated SOW or a
Change Order.

53. The SOW further assigns a monetary value denominated in
dollars and cents (called a “Negotiated Cost”) for such materials
and labor.

54. The Negotiated Cost is deemed to be the cost of materials and
labor for a particular job.

55. Then an “overhead” charge of fifteen (15%) percent is added to
the Negotiated Cost.

56. Then a “profit” of ten (10%) percent is further added to the
Negotiated Cost.

57. The Negotiated Cost is also increased by the “Contract Multiplier”

which in this case is 1.75.8

8 The Contract Multiplier exists to compensate contractors for the higher costs
associated with operating in New York City.

12
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58. This final amount is what is to be paid to the contractor for any
materials and labor.®

59. Any variance in said work, or the amount to be paid to a
contractor, must be applied for by the PQL (in this case BHL),
documented in a Change Order, signed by the Construction
Manager (“CM”)(in this case SLSCO), and then reviewed by a
City agency (in this case NYCDDC), and signed by an official
from such agency.

60. The Relators signed an initial SOW dated October 6, 2015,
containing a total Negotiated Cost of $423,938.86. Exhibit C.

61. This was for raising the Relator’'s modest, circa 1912 home, and
other required remedial work.™

62. Under this first SOW, the Contractors would receive $847,877.72
(Negotiated Cost of $423,938.86, plus 15% overhead, 10%

profit, and the Contract Multiplier of 1.75). Exhibit C, Page 25.

® The Overhead (15%) and Profit (10%) additions, and the Contract Multiplier
(x1.75), have the effect of the contractor receiving double the Negotiated Cost for
all work. Thus, if the contractor is assigned to install a roof with a Negotiated Cost
of $10,000.00, the contractor will receive $20,000.00.

10 Most or all of the remedial work consisted of upgrades to bring the house up to
current building codes. For example, although the Relator's home had practically
brand-new siding, the City required the installation of fireproof concrete siding.
See original SOW dated January 26, 2016 (Exhibit D, Page 28)($16,829.10).

13
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63. The Contractors in this case fraudulently applied for and received
payment for items of material(s) or labor in that said items were
not provided by the Contractors at all, were improperly installed,
were installed using scrap or used material form other projects
which the Contractors passed off as new, were not documented
in the relevant SOW or Change Order or were already paid for
by the City Agencies.

64. On information and belief, the Contractors were aware that they
were requesting and receiving such fraudulent payments.

65. Moreover, the employees, agents, and servants of the City
Agencies, were aware of the defective nature of the work or false
claims presented by the Contractors but made payment anyway.

b. The False Claims.

1. Metal Stairs.

66. A SOW for Relators’ home, dated October 6, 2015, specified the
installation of two (2) exterior stairways, a metal front stairway
and wooden side stairway, with a total Negotiated Cost of

$50,222.39. See Exhibit C (SOW), Page 15."

" The SOW designates the “front” stairway at “Elevation B” in the SOW and the
“rear” stairway at “Elevation B and C.”

14
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67. Thus, the Contractors in this matter were initially slated to receive
$100,444.78 for these exterior stairs (Negotiated Cost of
$50,222.39, plus 15% overhead, plus 10% profit, and 1.75
multiplier).'?

68. An updated SOW, dated January 26, 2016, continued to specify
a metal front stairway for the Relators’ home, but upgraded the
rear stairway from wood to metal, with a total (front and rear
metal stairway) Negotiated Cost of $105,784.33. See Exhibit D,
Page 14.

69. These new specifications (metal front and metal rear stairway)
meant the Contractors were to receive $211,586.66 (Negotiated
Cost of $105,784.33 times 2)(Exbibit D, Page 14) instead of
$100,444.78 (Negotiated Cost of $50,222.39 times 2)(Exhibit C,
Page 15).

70. City Agencies and the Contractors concealed the updated SOW

(Exhibit D) from the Relators."3

12 For the remainder of this Complaint, the Negotiated Cost will simply be multiplied
by two (2) to arrive at the payment, the Contractors were entitled to, i.e.: the
Negotiated Price, plus 15% overhead, 10% profit, and the 1.75 contract multiplier.

13 Unlike the original SOW (Exhibit C) which the Relators received and signed, the
Relators had to obtain the updated SOW, changing to two metal staircases (Exhibit
D), by means of a FOIL request.

15
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71. On information and belief, the Contractors and City Agencies
kept the SOW from the Relators because of an awareness that
the Relators closely scrutinized all documents.

72. The Relators only received this updated SOW by means of a
later FOIL request.

73. This updated SOW (Exhibit D) increased the Negotiated Cost to
$498,647.87 (See Page 28) which means the Contractors would
receive 997,295.74 for the entire job (i.e.: Negotiated Cost of
$498,647.87 times 2).

74. An award letter dated March 15, 2016, increased this amount to
$1,090,792.41. See Exhibit E (award letter dated March 15,
2016, from Build-It-Back to BHL).

75. Due to the purported high cost of the metal stairs, the City later
waived the requirement for non-combustible (such as metal)
stairs (front and rear) and instructed the Contractors to install
wood stairways (front and rear).

76. An internal email (obtained by the Relators in a FOIL request),

dated February 1, 2016, from SLSCO to NYCDDC

14 “FOIL” is a reference to New York State’s Freedom of Information Law (FOIL).
Article 6 (Sections 84-90) of the NYS Public Officers Law.

16
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acknowledges this, to wit: that all stairs are changed from metal
to wood. Exhibit F.

77. However, there is no updated SOW or Change Order reducing
the Negotiated Cost to reflect the drastic cost reduction of two
wooden stairs.

78. The Contractors did not install two metal stairs and instead
installed wooden stairs (front and back), pursuant to the February
1, 2016, email. Exhibit F.

79. On information and belief, wooden stairs have an installed value
which is one quarter the cost of metal stairs.

80. Thus, on information and belief, the contractors were only
entitled to approximately $50,000.00 for the wooden stairs front
and back.™

81. However, the Contractors in this matter, applied for and received

payment for metal stairs (front and back), $211,586.66, a false

claim to the City and the federal government of approximately

15 For instance, the SOW dated October 6, 2015 (Exhibit C, page 15) assigns a
Negotiated $50,222,39 for one metal and one wood staircase. Plaintiffs, on
information and belief, allege that the Negotiated Cost for two wood stairs would
only be approximately $25,000.00. Thus, for two wood stairs the contractors
should only receive approximately $50,000.00 (Negotiated Cost of $25,000.00
times 2). The Contractors however received $211,586.66, i.e.: there is no Change
Order reducing the amount due to the Contractors.

17
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$161,586.00 ($211,586.66 minus the $50,000.00 estimated
contract price of wooden stairs).

82. The Relators know the City paid the Contractors 211,586.66
because the City Agencies never reduced the $1,090,792.41
Total Contract Value (which included the upgrade to all metal
stairs) to reflect the less expensive wooden stairs actually
installed. See Exhibit E (Award Letter dated March 15, 2016).

83. By November 11, 2016, City records still reflected that the
Contractors were to receive $1,136,888.09. See Exhibit G
(Contract Change Order Authorization).

84. There was again no reduction for the wooden stairs.

85. On January 23, 2017, the Build-It-Back program authorized
payment of $1,133,496.15 to the Contractors. See Subcontract
Change Order Authorization, Exhibit H.

86. There is again no reduction for the wooden stairs."’

16 This document is a reconciliation of the entire transaction considering contract
increases and/or reductions mandated by the City. Page 2 of 2 shows a “Total
Subcontract Sum prior to this change order A+/B-“ of $1,150,911.65. Page 1 of 2
shows a mandated reduction of $17,415.50. Thus, the City ultimately paid
$1,133.496.15 to the Contractors for the entire job. There is no reduction for
ultimately only installing wooden stairs which should have been a reduction of over
$150,000.00.

17 By this time in 2017, the work was complete, and no records show any reduction
for the wooden stairs.

18
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87. The City Agencies were aware that the Contractor Defendants
were only installing wooden stairs.

88. NYCDDC Daily Monitoring Reports, dated August 15;
September 23, 27, and 28 , and 29; and October 1 and 3, 2016
states that the Contractors are installing wood stairs at Relators’
home Exhibit | (this agency also photographed the wooden
stairs).™®

89. On April 21, 2017, the City performed a final inspection to
conform the work at Relators’ home to the plans on file.

90. The “inspector” was Melanie Cragnolin, a Licensed Professional
Engineer working for the City.

91. Ms. Cragnolin certified that there are two (2) metal stairs installed
at Relators’ home. See Exhibit J."®

92. This is false.

93. Moreover, Relators allege that Ms. Cragnolin never actually

came to the home.

8 The City documented this with photographs.

9 These plans state the home has two metal exterior staircases, but this is not
true. See Legend Entry "H-24" which denotes “New Steel Stair and Handrail.”
(emphasis added). The actual staircases are not metal, they are wood. The
Relators had to obtain this document through one of many FOIL requests.

19
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On information and belief, she merely certified the two (2) metal
staircases in the SOW dated January 16, 2016. Exhibit D.
There are in fact two (2) wooden stairs installed as depicted in
Exhibit K.2

There is an obvious difference between the appearance of metal
and wood stairs as depicted in Exhibit L.

2. Additional Fiber Cement Siding.

A Change Order, dated November 11, 2016, specified the
installation of an additional amount of Fiber Cement Siding on
the exterior chimney (for a wood burning stove/fireplace) with a
Negotiated Cost of $655.68. See Exhibit G, Page 2.

Thus, the Contractors were entitled to receive $1,311.36 for this
additional Fiber Cement Siding.

The Contractors submitted a claim for that amount ($1,311.36)
which was paid and received.?’

However, neither SLSCO nor BHL ordered Fiber Cement Siding

for Relators’ chimney, they simply took excess scrap blue siding

20 The Relators provide this as a recent depiction of the wooden stairs.

21 The Negotiated Cost $655.68 times 2.

20
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from another home and painted it brown to match the Relators’
home.

101. Thus, SLSCO and BHL pretended they ordered siding for
Relators’ home when in reality they just took blue siding scraps
from another job and painted them brown to match Relators’
home and make it appear that it was custom ordered for the
Relators.

102. This is a false claim in the amount of $1,311.36.

103. On November 3, 2016, a NYCDDC Daily Monitoring Report
shows the Contractors painting scraps of siding brown. See
Exhibit M.

104. November 8, 2016, a NYCDDC Daily Monitoring Report shows
pictures of painted siding. See Exhibit N.

105. On November 10/11, 2016, the Relators sent an email to
NYCMOHR attaching pictures of scraps of siding which the
Contractors painted brown. Exhibit O.

106. A November 16, 2016 “walkthrough” document references the

“flue siding, SOW P13.” See Exhibit GG.??

22 Mrs. McSherry regularly emailed these “walkthrough” documents to the City.

21
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On or about February 2017, the Relators provided a punch list of
unacceptable items to the City Agencies. See Exhibit P.
This includes a complaint about the “Flue/Hatch,” i.e.: the cover
for the exterior chimney.??
The City Agencies acknowledged this in emails to Relators dated
January 10, 2017, and February 15, 2017 (with punch
list)(Exhibit Q):
“Chimney hardly (sp.) board was not original brown
color/it was blue and painted brown -NOTHING CAN
BE DONE.”
The City Agencies acknowledged this and stated that the

contractor was aware of this as well:

“Contractor confirms that the siding was painted to
match the house.” Exhibit Q.

3. Shrubbery.

The SOW, dated January 26, 2016, specified five (5) shrubs with
a negotiated cost of $577.05. See Exhibit D, Page 7.
Applying the overhead, profit and contract multiplier, the

Contractors were to receive $1,154.10.

23 This is where the Contractors affixed the scraps of painted siding from another

job.

22
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113. These five (5) shrubs were never installed, but the Contractors
applied for payment, and the City paid the Contractors for them
($1,154.10).

114. The Relators demanded the installation of the five (5) shrubs as
per the SOW in their punch list on February 15, 2017. See
Exhibit P (punch list listing “5 hedges” missing).

115. The Contractor then fraudulently applied for, and the City
Defendants approved, a Change Order, dated March 24, 2017,
specifying (5) shrubs with a negotiated cost of $577.05
(ultimately an actual payment of $1,154.10). See Exhibit R.

116. The Change Order Justification, dated March 24, 2017, states:

“‘Replace 5 Hedges.”

117. This Change Order also states the five (5) hedges were “already
included” in the “original scope.”

118. However, instead of putting in for a Change Order (for 5
additional shrubs), the Contractors should have simply installed
the original five (5) shrubs “already included” in the SOW dated
January 26, 2016 (for which they were paid)(Exhibit D, Page 7),
and not solicited additional funds for the shrubs they should have

installed and for which they already received payment.

23



Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 24 of 636 PagelD #:
307

119. A February 28, 2017, email references the Relators’ complaints
about the shrubs (“hedges”). See Exhibit AA.

120. The Contractors installed the second set of five (5) shrubs and
were paid, a second time.

121. The Contractors thus received payment for ten (10) shrubs, a
total of $2,308.20, while only installing five (5).

122. This is a false claim for $1,154.10.

5. Hardie Board Siding.

123. The SOW dated January 26, 2016, specified Hardie Board Siding
for Relators’ home with a total Negotiated Cost of $16,829.10.
See Exhibit D, pages 28.

124. If properly installed, the Contractors were entitled to a payment
of $33,658.20 for the siding.

125. The Contractors applied for and received $33,658.20.

126. However, SLSCO and BHL installed the siding incorrectly
because, to be fully fire resistant, the siding requires installation
of nailed metal flashings at the seams between sections of
siding.

127. Otherwise, it is not fireproof.
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128. Installation instructions from the Hardie Board company depict
the requirement of joint flashings at the seams for siding. Exhibit
S.

129. This was not done.

130. When this was brought to the attention of representatives of BHL,
SLSCO, and the City Agencies, BHL returned and forced, not
nailed, strips of metal underneath the siding, at the seams.

131. On March 11, 2017, the Relators informed the City that:

On Thursday, February 16, 2017, | informed Matt
Tindal from SLS that the way the siding was installed
had voided the warranty. On February 17 unknown
persons entered my property and attempted to repair
the siding. Due to this repair over 75% of the siding
has been damaged and the integrity of the materials
has been compromised. HRO has seen the damage
and agrees it was not present at the February 7 walk
through.” Exhibit T.

132. This is not only dangerous and incorrect but voids the warranty
for the product.

133. Moreover, the Relators’ residence has two (2) levels.

134. The sheeting (the plywood, waferboard or planking underneath
the siding) on the second level was not flush with the first floor.

135. The sheeting on the second level protruded about three quarters

(3/4”) of an inch more than the first level.
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136. Thus, additional sheeting (3/4” plywood, waferboard or planking)
was needed on the first level to make it even with the second.

137. Instead of doing this, at minimal cost, SLSCO and BHL simply
installed vertical shims, on the first level, consisting of pieces of
the Relators’ Hardie Board exterior siding.?*

138. The first level siding is therefore a fire hazard because fire and
combustible gases can seep behind the first level siding between
the shims.

139. This is structurally unsound, dangerous, and further voids the
warranty.

140. The siding job is worthless.

141. The City Agencies were aware of this.

142. On July 28, 2016, a Department of Design and Construction
Daily Monitoring Report contains pictures of the shims (pieces of

brown siding) on the B Side of the home which allow for space

24 The Contractors were receiving $33,658.20 to place siding on a relatedly small
home but took every opportunity to cheat the government by installing valuable
building materials in a defective manner. For a relatively small amount of money
this could have been done properly. The use of siding for shims resulted in
significant waste of valuable product. So much in fact that the Contractors had to
order additional siding to cover the exterior chimney (for a wood burning
stove/fireplace), See Section 2 above (Additional Fiber Cement Siding).
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behind the siding for fire to lick up the side of the home. See
Exhibit U.

143. On August 16, 2016, a Department of Design and Construction
Daily Monitoring Report states there is a “Siding issue at the side
‘d’ (right) side.” Exhibit V.

144. On August 29, 2016, a Department of Design and Construction
Daily Monitoring Report contains a photograph depicting shims
installed prior to mounting of siding on the C Side of the house.
See Exhibit W.

145. A September 9, 2016, Department of Design and Construction
Daily Monitoring Report contains a photograph depicting shims
installed prior to mounting of siding on the D Side of the house.
See Exhibit X.

146. The Relators brought this use of shims to the attention of the City
Agencies.

147. On February 17, 2017, the Relators informed the City agencies
that the siding is improperly installed. Exhibit Y.

148. On February 21, 2017, the Senator Andrew Lanza’s office copied
an email to the City Agencies that “work was unexpectedly done

on Friday to address the siding issue.” See Exhibit Z.
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149. On February 28, 2017 (Exhibit AA), the relators sent an email to
Nicole Chati, at the New York City Mayor's Office of Housing
Recovery which states:

‘I have yet to hear anything further on the improperly
hung siding and the remedy that only made the
situation worse.”

150. This is a reference to the fact that the Contractors attempted to
remediate the failure to install proper flashings by slipping strips
of metal at the seams in the siding.

151. On March 11, 2017, the Relators informed the City that the
multiple failures on the Contractors part constituted a violation of
the FCA. Exhibit T.

152. On March 15, 2017, the Relators sent an email to the City
Agencies indicating the “HRO” (New York City Mayor’s Office of
Housing Recovery) “agreed the siding was damaged after our
walk through on February 71 [2017]." See Exhibit BB.

153. On March 23, 2017, the City Agencies circulated an email
showing photographs of the siding on the B Side of the home.
Exhibit CC (showing shims).

154. These photographs show the beginning portion of improper

installation of shims on the second floor.
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155. On March 29, 2017, an internal email to City Agencies shows a
need to deal with “Hardie Board Trim Where Others Added
Flashing.” Exhibit DD.

156. This same email recites the Relators’ objections about “the
installation of shims ... the number of chips in the siding and
whether Hardie would look at that as a reason to void the
warranty.”

157. On April 4, 2017, Relators sent an email to Hardie Board
confirming their inspection of the defective siding, and that the
company’s technical department prohibits use of its siding for
shims. Exhibit EE.

158. To date the siding remains improperly installed and a fire hazard.

159. This defective siding installation constitutes a false claim for
$33,658.20.

6. Fiber Cement Trim Board.

160. A Change Order dated November 11, 2016, for Relators’ home
specified ninety-six (96’) linear feet of fiber cement trim board
(called James Hardie Fiber Cement Trim) with a Negotiated Cost

of $662.72. See Exhibit G (Page 2).
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161. This was to be installed on the Relators’ exterior chimney for the
wood burning stove.

162. The Contractors were thus entitled to a payment of $1,325.44 for
which they submitted a claim for and received.

163. The Contractors never ordered this.

164. In reality SLSCO and BHL installed a less expensive and inferior
material made of fiberglass or plastic.

165. This is combustible and the home is not fire resistant as required
by this specification.

166. The Relators know this because when their home caught fire, the
“fiber cement” siding melted.

167. On information and belief, the cost of the inferior (fiberglass or
plastic) trim board installed is approximately $1.50 per linear foot
which for ninety-six (96’) feet would cost approximately $144.00.

168. Applying the overhead, profit, and the contract multiplier to the
$144.00 yields a proper payment of $288.00 to the Contractors
for this inferior product.

169. The Contractors received $1,325.44 for this work.

170. The Contractors thus submitted a false claim for $1,037.44.

7. The Utility Room.
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171. A Change Order, dated February 10, 2017, specified fireproof
taped sheetrock for the mechanical room in Relators’ home.

172. This had a Negotiated Cost of $2,884.14 entitling the Contractors
to a payment of $5,768.28.

173. The Contractors submitted a claim for, and received, this
amount.

174. SLSCO and BHL installed a patchwork of non-fireproof

sheetrock with large holes and without taping. See Exhibit FF
(photographs).

175. This will not contain fire.

176. A November 16, 2016 (Exhibit GG) walkthrough forwarded to
City officials references fireproof sheetrock as follows:

“Utility room finishing the fireproof sheetrock to
room.”

177. This is a code violation, dangerous, and of no value.
178. This is a false claim for $5,768.28.

8. Triple Lined Fireplace Flue.

179. The Relators had a cast iron wood burning stove/fireplace in their
home with a masonry chimney.
180. In order to raise the home, the Contractors removed the masonry

chimney and had to substitute it with a metal flue.
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181. This required the installation of triple lined stainless steel flue
piping.

182. The triple lining of this flue insulates (isolates) the hot exhaust
gases inside the flue from surrounding building materials.?°

183. This is an essential fireproofing and safety feature.

184. The SOW, dated January 26, 2016, specified the installation of
twenty-six (26’) feet (“26.00 LF”) of “triple wall or insulated high
temperature flue pipe” with a Negotiated Cost of $3,786.12. See
Exhibit D, Page 8.

185. If properly installed, the Contractors were thus entitled to a
payment of $7,572.12 which the Contractors applied for and
received.

186. SLSCO and BHL, however, failed to utilize triple lined flue pipe
for the section which ran through the side of Relators’ home
connecting to the wood burning stove.

187. Instead SLSCO and BHL installed an inexpensive section of
single walled (not triple lined) flue pipe which came in contact

with wood, insulation, and siding.

26 By way of example, the specifications for triple lined stainless steel flue pipe call
for transmission of 1400F° gases inside the flue and contact with building materials
on the exterior.

32



Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 33 of 636 PagelD #:
316

188. The City Agencies were aware of this defect.

189. A Department of Design and Construction Daily Monitoring
Report, dated October 28, 2016, attaches a picture of the single
lined flue pipe which the Contractors installed extending through
the side of the home. Exhibit HH.

190. Triple lined flue piping is silver in color and about 2" to %” thick.

191. The piping depicted in Exhibit HH is black and very thin.

192. This was dangerous and placed the Relators’ home and lives in
danger.

193. On December 16, 2017, while Relators were utilizing their wood
burning stove, their home caught on fire.

194. The cause of the fire was overheating and ultimate combustion
of building materials coming in contact with the substandard and
dangerous inexpensive section of single walled flue pipe
installed by SLSCO and BHL.

195. Relators had to flee their home, contact the fire department, and
submit a large insurance claim of over $70,000.00.

196. The flue piping job installed by the Contractors was of no value,
is dangerous, was installed in violation of specification, and is a

violation of the New York City Fire Code.
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197. The Contractors performed this substandard and defective work
to save themselves less than $50.00 on a job which they billed
the City and the federal government $7,572.12.

198. This is a $7,572.12 false claim since the work was worthless.

199. The Relators notified the City about the fire.

200. The City (Christine Flaherty, Associate Commissioner Public
Buildings and Client Programs) began texting the Relators
regarding how to “legalize” (on their own) the wood burning
stove, i.e.: its defective flue. Exhibit I1.2”

4. CO/Smoke Detectors.

201. The SOW, dated January 26, 2016, specified the installation of
five (5) hard wired CO/Smoke Detectors with a Negotiated Cost
of $1,238.40. Exhibit D, Pages 15, 21-22.

202. This entitled the Contractors to a payment of $2,476.80.

203. These were never installed.

204. The Contractors simply left the existing battery-operated smoke

detectors in place.

27 |t was never up to the Relators to “legalize” the wood burning stove. According
to the Tri-Pary Agreement. See Exhibit B. The City has full responsibility for
“legalization.”

34



Case 1:18-cv-05981-ARR-ST  Document 43(’518 Filed 11/29/23 Page 35 of 636 PagelD #:

205. On September 21, 2017, Relator Lisa McSherry sent a text to the
City (646-585-7487) notifying them that there she still has her old
battery-operated smoke detectors installed. Exhibit JJ.

206. After the December 16, 2017, fire which occurred in the Relators’
home, they informed the City Agencies, by email dated
December 23, 2017, that they purchased their own new smoke
alarms. Exhibit KK.

207. However, the Contractors applied for and received $2,476.80 for
new smoke alarms they never installed.

208. The City was aware of this because in an email dated January
18, 2018, the Mayor’s Office stated:

“Official and final inspections of the home, including
fire alarms, sprinklers and other fire safety related
hardware, were done before the homeowners
moved [back] in.” Exhibit LL (emphasis added).?®

209. This email is a reference to the fact that the City inspected the
home for all fire safety issues but missed the smoke detectors.

210. This is a false claim for $1,486.08.

9. Other False Claims.

28 The Mayor’s Office wrote this email in response to an inquiry from the press
(NY1).
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211. There are multiple other false claims which will be set forth in
discovery in this lawsuit.

V. CAUSES OF ACTION.

A CLAIM AGAINST ALL DEENEDNANTS UNDER THE FEDERAL
FALSE CLAIMS ACT.

212. Plaintiff herein incorporates, repeats, and re-alleges all prior
paragraphs.

213. Congress enacted the FCA (31 U.S.C. §§ 3729 — 3733) to
prevent misuse of government money including theft of such
funds after they are provided to other entities for distribution to
third parties.

214. The FCA prohibits “False Claims” defined as follows:

"any (false) request or demand, whether under a
contract or otherwise for money or property and
whether or not the United States has title to the
money or property that is (1) presented directly to the
United States, or (2) to a contractor, grantee, or other
recipient, if the money or property is to be spent or
used on the Government's behalf or to advance a
Government program or interest" and the
government provides or reimburses any portion of
the requested funds.” See 31 U.S.C.
§3729(b)(2)(A)(i) and (ii).

215. This includes any “false” (i.e.: fraudulent) demand (“claim”) for
money, even if not made directly to the federal government, such

as a fraudulent claim made to a “recipient” of government money
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(such as a State or local government), if the money is to be used
to advance a government “program” or “interest,” and the
government only provides a “portion” of the requested funds to
the entity.

216. The City and City Agencies are such entities since they receive
a “portion” of their resources from the federal government in the
form of grants, and specifically the money granted by Congress
to repair and remediate homes in the aftermath of Hurricane
Sandy.

217. Moreover, the funds provided to the Contractors were to be spent
or used on the federal government's behalf or to advance a
federal government program or interest, i.e.. repairing or
remediating homes in the aftermath of Hurricane Sandy.

218. The Contractors, in presenting false claims, as set forth above,
were diverting the City’s federal government provided funds.

219. The City Agencies further misapplied the funds allocated to them
in derogation of Congressional intent.

220. The City’s Plan, approved by HUD, promised to apply the funds

to rebuild their homes, businesses, and communities and
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addresses housing, business, infrastructure, and resiliency
programs.

The City failed to do so in Relators’ case.

This is a violation of the conditions set forth in the Plan.

The Plan is thus a false claim as applied to Relators’ home.

The City and City Agencies also caused the Contractors to file
false claims by approving and paying claims for work, which was
not done, performed defectively, or in derogation of what was set
forth in written SOW’s or Change Orders.

City records (see above) show direct observation of the defective
installations.

Further, the Relators repeatedly met with or informed the City
Agencies in writing (see above) of the nature of the defective
and/or slipshod work performed by the Contractors.

During some meetings, Relators displayed a construction flow
chart evidencing their concerns.

An internal text, dated November 26, 2016, which Relators
obtained by a FOIL request, shows City officials mocking
Relators’ complaints as expressed in the flow chart:

‘Ipalmamcsherry When you spend your Saturday in
your trailer creating a crime scene board [the flow
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chart] about Build it Back, you realized you crossed
the line and became Carrie Mathison.?® This is only
Ya of the board. #ofthetrailerlifeforme
#fromthetrailertotreehouse #ineedprofessionalhelp
November 26, 2016.” Exhibit MM.

229. The flow chart (see Exhibit MM) references the “utility room” an
allusion to the slipshod nature of this work and the need for fire
safety.

230. Additionally, on November 30, 2016, the City turned over
possession of the home to the Relators.

231. There were four City representatives present. See Exhibit NN
(Visitor’s Log).

232. At that meeting, the Relators complained to these officials about
the utility room (Section 7 above), the shrubbery (Section 3), and
the painted scraps of fiber cement siding (Section 2).

233. Additionally, the Relators were not in possession of their home
during all work and mandated City inspections.

234. Throughout the project, the City Agencies either had building

inspectors or project overseers who were in or around the

29 Carrie Mathison is a fictional character in a television show called, Homeland.
She is a CIA agent dealing with terrorism. Ms. Mathison suffers from mental
illness, and this is the parallel the City workers are attempting to communicate.
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Relators’ home and thus had direct knowledge of the false claims
being made or the defective nature of the Contractors’ work.
235. Such inspections occurred before the City Agencies turned back
possession of the home to the Relators.
236. Plaintiff is entitled to the Judgments set forth below in the
‘“WHEREFORE?” section.

A CLAIM AGAINST THE CONTRACTOR DEFENDANTS UNDER
THE NEW YORK FALSE CLAIMS ACT.

237. Plaintiff herein incorporates, repeats, and re-alleges all prior
paragraphs.

238. The NYFCA (State Finance Law §§ 187-194) is a New York State
law which permits individuals with evidence of fraud against the
State, or any City within the State, to file a complaint to recover
triple the amount which has been defrauded from the
government, and to receive a monetary reward and attorney’s
fees for doing so.

239. The Contractors presented false claims under the NYFCA in that
they fraudulently obtained money from State and local
government, i.e.: New York State or county, city, town, village,

school district, board of cooperative educational services, local

40



Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 41 of 636 PagelD #:
324

public benefit corporation or other municipal corporation or
political subdivision of the state, or of such local government.
240. The State of New York and Local government provided a portion
of the funds obtained by the Contractors.
241. Plaintiff is entitled to the Judgments set forth below in the
‘“WHEREFORE?” section.
WHEREFORE, the Plaintiff demands, the following Judgments in
amounts to be determined upon trial of this case:

o Entry of Judgment against the Defendants under the
FCA and NYFCA causes of action set forth above;

o The Civil Penalties listed for each violation of the
FCA and NYFCA as specified in those laws;

o Damages consisting of the total mischarges or
overcharges submitted by the Contractors;

o Treble Damages;

o An award to the Relators pursuant to 31 U.S.C.
3170(d) and/or State Finance Law § 190;

o Exemplary (Punitive) Damages, as allowed by
statute and precedent, in an amount which will
adequately punish the defendants for their actions
and omissions;

o Pursuant to Rule 8(a)(3) a total monetary damage

award (Compensatory, Liquidated, Special, and
Exemplary, etc.) of $3,300,000.00;
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. Full remediation of any defective, missing, or
fraudulent work;
o Pre-Judgment Interest as allowed by statute,

precedent, and Court Rule;

o Attorney’s Fees to be determined in a post-judgment
proceeding pursuant to Rule 54(d)(2)(B);

. Litigation Costs;
o An Injunction prohibiting the defendants engaging in
further damage to the government(s) defrauded

herein;

o Any Court Order needed for Plaintiff to be furnished
with full relief; and

o Such other and further relief as this Court may deem
just and proper.

TRIAL BY JURY

Plaintiff hereby demands trial by jury on all issues pursuant to Federal
Rule of Civil Procedure 38(b) which allows the Relators to include this
demand in this Pleading.

Dated: November 28, 2023
Isl Wlliomm P. Pernicioqro-

William P. Perniciaro

Attorney for Plaintiff

84 New Dorp Plaza, Suite 205
Staten Island, NY 10308
Phone: 718-667-5000
Cell: 732-991-0204
Facsimile: 718-667-0798
Email: wperni@msn.com
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Exhibit A
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ACTION PLAN INCORPORATING AMENDMENTS 1-24
Effective November 10, 2022

For CDBG-DR Funds
Disaster Relief Appropriations Act of 2013
(Public Law 113-2, January 29, 2013)
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I. EXECUTIVE SUMMARY

Hurricane Sandy hit New York City on October 29, 2012. Over the course of 48 hours, wind, rain, and
water destroyed approximately 300 homes, left hundreds of thousands of New Yorkers without
power, damaged critical public and private infrastructure, and left many New Yorkers vulnerable
with limited access to food, drinking water, healthcare, and other critical lifesaving functions. The
City of New York’s immediate preparation and response to Hurricane Sandy was one of the largest
mobilizations of public services in the City’s history. The response to Hurricane Sandy has
demonstrated the dedication of the City’s workforce and the perseverance of New Yorkers to recover
and rebuild.

The Community Development Block Grant Disaster Recovery (CDBG-DR) program provides
communities with resources to address a wide range of community development needs; the
programs outlined in this Action Plan describe how New York City will use its CDBG-DR allocations
to support recovery from Hurricane Sandy and to build resiliency to the challenges of climate change.
This Action Plan includes programs to build and support housing, businesses, coastal resiliency, and
infrastructure and other City services. On May 7, 2013, the Department of Housing and Urban
Development (HUD) approved the City’s initial Action Plan, which detailed the City’s plans for its first
allocation of $1,772,820,000 of CDBG-DR funding. On November 18, 2013, HUD announced a second
round of funding and the City of New York was awarded an additional $1,447,000,000. The City was
awarded a third allocation totaling $994,056,000 on October 16, 2014, bringing the City’s total CDBG-
DR funding to $4,213,876,000.

As of the approval of Action Plan Amendment 21, any change greater than $15 million in funding
committed to a certain program, the addition or deletion of any program, or change in eligibility
criteria or designated beneficiaries of a program constitutes a substantial amendment and such
amendment will be available for public review and approval by HUD. A comment period of at least
thirty (30) days and at least one public hearing are required for all substantial amendments to the
Action Plan. From time to time, the City may also make non-substantial amendments to its Action
Plan. Non-substantial amendments do not require a public comment period but must be posted on
the City’s website.

As of the time of Action Plan Amendment 21, the effects of the COVID-19 public health crisis are not
fully known in terms of impact on the City of New York’s CDBG-DR recovery and resiliency program
associated with Hurricane Sandy. Future action plan amendments are anticipated to make relevant
updates, if any, to reflect impacts once more clearly discerned.

The City’s Action Plan, all amendments, and its responses to public comments can be found on the
City’s CDBG-DR website: www.nyc.gov/cdbgdr. The City’s amendments to its Action Plan are listed
below.

e Amendment 1 (substantial amendment) - approved by HUD on August 23, 2013

e Amendment 2 (non-substantial amendment) - acknowledged by HUD on August 5, 2013
e Amendment 3 (non-substantial amendment) - acknowledged by HUD on October 4, 2013
e Amendment 4 (substantial amendment) - approved by HUD on November 25,2013

New York City CDBG-DR Action Plan - Executive Summary Pagel|4


http://www.nyc.gov/cdbg

Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 48 of 636 PagelD #:
331

e Amendment 5A (substantial amendment) - approved by HUD on April 18, 2014

e Amendment 5B (substantial amendment) - approved by HUD on June 13, 2014

e Amendment 6 (non-substantial amendment) - acknowledged by HUD on July 24, 2014

e Amendment 7 (non-substantial amendment) - acknowledged by HUD on December 17, 2014
e Amendment 8A (substantial amendment) - approved by HUD on February 13, 2015

e Amendment 8B (substantial amendment) - approved by HUD on April 13,2015

e Amendment 9 (non-substantial amendment) - acknowledged by HUD on May 14, 2015

e Amendment 10 (non-substantial amendment) - acknowledged by HUD on September 23,
2015

e Amendment 11 (non-substantial amendment) - acknowledged by HUD on January 26, 2016
e Amendment 12 (substantial amendment) - approved by HUD on December 30, 2016

e Amendment 13 (substantial amendment) - approved by HUD July 14, 2017

e Amendment 14 (substantial amendment) - approved by HUD August 22, 2017

e Amendment 15 (non-substantial amendment) - acknowledged by HUD on August 1, 2017

o Amendment 16 (substantial amendment) - approved by HUD December 19, 2017

e Amendment 17 (non-substantial amendment) - acknowledged by HUD May 18, 2018

e Amendment 18 (substantial amendment) - approved by HUD December 14, 2018

e Amendment 19 (substantial amendment) - approved by HUD December 21, 2018

e Amendment 20 (substantial amendment) - approved by HUD January 8, 2020

e Amendment 21 (substantial amendment) - approved by HUD June 11, 2020

e Amendment 22 (non-substantial amendment) - acknowledged by HUD September 25, 2020
e Amendment 23 (non-substantial amendment) - acknowledged by HUD August 3, 2021

e Amendment 24 (non-substantial amendment) - acknowledged by HUD November 10, 2022

For details of the citizen participation plan, see the Citizen Participation Plan in Section XIII of this
document.
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Table: Summary of programs and allocations in the New York City CDBG-DR Action Plan ($ in ‘000s)

Program Name CDBG-DR Allocation

Housing $ 3,002,159,533
Build It Back Single-Family 2,263,056,000
Build It Back Multifamily 411,000,000
Build It Back Temporary Disaster Assistance 8,570,290
Build It Back Workforce Development 2,533,243
Public Housing Rehabilitation and Resilience- (NYCHA) 317,000,000
Business $ 90,884,968
Hurricane Sandy Business Loan and Grant 58,000,000
Resiliency Innovations for a Stronger Economy (RISE:NYC) 30,000,000
Business PREP 2,884,968
Infrastructure and Other City Services $ 404,043,390
Public Services 223,072,631
Debris Removal/Clearance 6,654,089
Rehab/Reconstruction of Public Facilities 77,187,274
Interim Assistance 97,129,396
Resiliency $ 423,516,667
Raise Shoreline 10,750,000
Breezy Point Risk Mitigation 966,667
Sheepshead Bay Courts Infrastructure 20,000,000
Resiliency Property Purchase Program 5,800,000
Staten Island University Hospital 28,000,000
East Side Coastal Resiliency 338,000,000
Hunts Point Lifelines 20,000,000
Planning & Admin $ 293,271,442
Planning 92,720,000
Administration 200,551,442
GRAND TOTAL $ 4,213,876,000

All CDBG-DR allocations for programs indicated above are currently available for disbursement from
the Federal Treasury until September 30, 2023.

Allocations are based on the best data currently available and reflect projections of need to support the
programs. It can be anticipated there will be future adjustments based on actual experience as programs are
implemented; however, neither planning nor administrative expenses will surpass their statutory caps.

The following chart indicates the amount of CDBG-DR allocated towards different recovery programs
and provides an update on current Federal disbursements to give the current grant balance by
program. This information is current as of the approval date of Action Plan Amendment 23

(August 3™, 2021 ):
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Program Name CDBG-DR Allocation

Housing $ 3,002,159,533
Build It Back Single-Family 2,263,056,000
Build It Back Multifamily 411,000,000
Build It Back Temporary Disaster Assistance 8,570,290
Build It Back Workforce Development 2,533,243
Public Housing Rehabilitation and Resilience- (NYCHA) 317,000,000
Business $ 90,884,968
Hurricane Sandy Business Loan and Grant 58,000,000
Resiliency Innovations for a Stronger Economy (RISE:NYC) 30,000,000
Business PREP 2,884,968
Infrastructure and Other City Services $ 404,043,390
Public Services 223,072,631
Debris Removal/Clearance 6,654,089
Rehab/Reconstruction of Public Facilities 77,187,274
Interim Assistance 97,129,396
Resiliency $ 423,516,667
Raise Shoreline 10,750,000
Breezy Point Risk Mitigation 966,667
Sheepshead Bay Courts Infrastructure 20,000,000
Resiliency Property Purchase Program 5,800,000
Staten Island University Hospital 28,000,000
East Side Coastal Resiliency 338,000,000
Hunts Point Lifelines 20,000,000
Planning & Admin $ 293,271,442
Planning 92,720,000
Administration 200,551,442
GRAND TOTAL $ 4,213,876,000

The City anticipates that only 6.95 percent of grant funding will go to Planning and Administration;
this includes 4.75 percent of the total budget for Administration. The HUD requirements for this grant
are that no more than 20 percent of funds go towards Planning and Administration and no more than
5 percent of total funds go towards Administration. The City is well within this requirement. A total
of 93 percent of CDBG-DR funds are going directly to recovery and resiliency programs.
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II. INTRODUCTION

With more than 520 miles of waterfront and 400,000 people in the highest risk areas for flooding,
New York City is one of the cities most susceptible to hurricanes and coastal storms in the country.
Hurricane Sandy, which hit New York City on October 29, 2012, was unlike any storm in the City’s
long recorded history and followed a century in which sea levels have risen by more than one foot.
The power and strength with which the storm hit and the destruction it left in its wake resulted from
a worst-case scenario combination of weather patterns: Sandy’s arrival coincided with a full moon
that gave rise to astronomical high tides approximately 5 percent higher than normal; a rare
“leftward hook” that changed the course of the storm and put the City in its northwest quadrant which
had the strongest winds. These factors led to the massive storm surge that hit many waterfront
neighborhoods — from the Rockaways, to Midland Beach and other communities on Staten Island’s
East and South shores, to Coney Island, Hamilton Beach, Gerritsen Beach, Orchard Beach, and the
South Street Seaport in Lower Manhattan. Water levels at the Battery reached an unprecedented 14
feet — a scenario that the Federal Emergency Management Agency (FEMA) estimated had a less than
1 percent chance of happening in any given year. Tragically, 44 New Yorkers lost their lives in the
storm.

CDBG Disaster Recovery Program

On October 28, 2012, President Obama signed an emergency declaration for the States of New York
and New Jersey, which made the City eligible for Federal assistance for the costs of evacuation,
sheltering, and other measures. On January 29, 2013, President Obama signed into law the “Disaster
Relief Appropriations Act, 2013” (Public Law 113-2), which included $16 billion in CDBG-DR funds
“for necessary expenses related to disaster relief, long-term recovery, restoration of infrastructure
and housing, and economic revitalization in the most impacted and distressed areas resulting
from...Hurricane Sandy and other eligible events in calendar years 2011, 2012, and 2013.” The U.S.
Department of Housing and Urban Development (HUD) administers CDBG-DR funds, and grantees
are required to submit a plan to the HUD Secretary detailing a recovery plan to address disaster
needs.

The Community Development Block Grant Disaster Recovery (CDBG-DR) program provides
communities impacted by disasters with resources to address a wide range of disaster-related needs.
CDBG-DR allocations provide funding to develop viable communities, particularly for low- and
moderate-income persons, through decent housing, a suitable living environment, and the expansion
of economic opportunities.

The City’s Action Plan details how the City intends to use its CDBG-DR allocation to fulfill unmet
funding needs as a result of the storm. According to detailed needs assessments performed by the
City, the City’s needs still exceed its total CDBG-DR award (needs assessment and unmet needs are
discussed in subsequent sections of this document). It is the City’s intention to design and implement
programs that will address the greatest needs in each of the programmatic areas outlined within the
Plan. The City’s Action Plan will also describe how it will leverage other funding sources to address
areas of unmet need.
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Consultation with Stakeholders and Other Governments

The programs in the City’s Action Plans are the product of significant stakeholder outreach, which
was conducted to ensure that programs meet the City’s most crucial needs and reflect the
characteristics of neighborhoods and businesses throughout the five boroughs. A summary of the
City’s outreach and stakeholder consultation efforts following the storm is included below. The City
has included community engagement as part of the substantial Action Plan amendment process and
will continue to do so throughout the implementation of its recovery programs.

Housing

In addition to working with local elected officials, the City’s Housing agencies — the New York City
Housing Authority (NYCHA), the Department of Housing Preservation and Development (HPD), the
Housing Development Corporation (HDC), the Department of Environmental Protection (DEP), and
the Mayor’s Office of Housing Recovery Operations (HRO) — partnered on a comprehensive outreach
plan to gather feedback from affected communities and elected officials and leverage existing
community connections. Outreach efforts included:

e Touring affected neighborhoods with local residents.

e Engaging in small group conversations with elected officials, community stakeholders, and
constituents.

e Hosting housing forums in each impacted area of the City to provide information to residents
about the rebuilding process, zoning ordinances, FEMA assistance, financial resources, and to
capture resident feedback, needs, and concerns.

e Presenting to community board and civic association meetings.

e C(Collaborating with housing non-profit partners to distribute information and administer
tenant needs assessment surveys.

e (Convening a working group with banks and other housing and financial industry partners.

Business

The City has completed extensive marketing and outreach for each of its business programs. A
summary of completed and planned efforts is included below.

Hurricane Sandy Business Loan and Grant Program

Application intake for the Hurricane Sandy Business Loan and Grant Program (HSBLGP) begins at
the NYC Business Solutions Centers, administered by the NYC Department of Small Business Services
(SBS). The program team has developed and continues to implement a multi-pronged approach to
marketing and outreach for the program. Key activities include:

e (Canvassing by Business Solution Center staff throughout Staten Island, the Rockaways,
Chinatown, Coney Island and Red Hook.

e Providing program flyers in multiple languages (e.g. Russian, Spanish, Chinese, and Korean)
to disseminate general information.
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e Providing application intake locations at NYC Business Solutions Centers in storm-impacted
areas and providing online assistance through the NYC Business Solutions Center website at
www.nyc.gov/smallbiz.

e Conducting training sessions for community organizations such as merchants’ associations,
BIDs, local development corporations, chambers of commerce, etc. The in-depth training
helps these organizations, which interact with small business owners on a daily basis, learn
about the application process and how to best assist small business owners looking for
financial assistance.

o Establishing remote field offices to make it easier for business owners to learn about the
program and review their application in person with an account manager.

RISE : NYC - Resiliency Innovations for a Stronger Economy

RISE : NYC launched on January 21, 2014. Prior to the launch of the competition, the City, working
with the New York City Economic Development Corporation (NYCEDC), completed (and continues to
complete) several efforts to market the program, including:

e C(Creating a program website at http://rise-nyc.com.

e Issuing press releases and sending emails to more than 120 community board members and
elected officials in Sandy-impacted areas announcing the program.

¢ Sending promotional email blasts to more than 350 stakeholders.

o Conducting telephone outreach to organizations identified as potential partners to request
assistance in distributing the information and promotional materials among their
constituents.

e Creating program pages on social media sites, such as Twitter and Facebook.

e Developing program flyers, which have been translated into Russian, Spanish, Chinese, and
Korean, to disseminate general information.

e Hosting public information sessions.
e Setting up a dedicated e-mail account to receive and respond to questions.

e Hosting a public Technology Demo Night (on October 7, 2014) to showcase the 27 Stage 2
competition finalists’ technologies to an audience of nearly 300 people.

Coastal Resiliency

The Special Initiative for Rebuilding and Resiliency is responsible for developing a plan to make
New York City more resilient in the face of climate change. The team undertook a massive effort to
increase the resiliency of the hardest hit areas. The team held more than two dozen group and one-
on-one briefings for more than 60 elected officials, met with more than 100 community-based
organizations, and hosted 10 public meetings in impacted areas to solicit input on resiliency
priorities. The result of this analysis, planning, and outreach was a 438-page report entitled A
Stronger, More Resilient New York, released on June 11, 2013. The report contains over 250 detailed
initiatives addressing the vulnerabilities of the City’s infrastructure, built environment, and coastal
communities. Among the report’s initiatives are the crucial programs included in this Action Plan
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to address important unmet needs that Sandy highlighted.

The PlaNYC 2014 Progress Report, which details the progress made for each initiative in the year
following the initial plan release, can be viewed online here.

In March 2014, Mayor de Blasio released One City, Rebuilding Together to accelerate the City’s housing
recovery program and expand the City’s climate resiliency plan. The plan outlined four goals:

(1) enhance policy and planning; (2) expedite efforts to secure Federal funds; (3) continue
collaboration with State efforts; and (4) expand economic opportunity for New Yorkers. These
changes were designed to accelerate delivery of key resiliency projects and ensure that Sandy
recovery works better for all New Yorkers. This led to the creation of a new Mayor’s Office of
Recovery and Resiliency (ORR), which oversees recovery and resiliency efforts for New York City. A
progress report for One City Rebuilding Together was released on October 22, 2015. The Mayor’s
Office of Recovery and Resiliency is now known as the Mayor’s Office of Resiliency (MOR). References
throughout this document may be to either version of the name.

ORR, now MOR, is charged with working with City agencies and partners to execute these plans.

Additional Stakeholder Consultation

Through the New York-Connecticut (NY-CT) Sustainable Communities Consortium, the City has
discussed flood zone management, climate resiliency, and long-term planning with its partners in
New York State, Connecticut, and New Jersey. The NY-CT Sustainable Communities Consortium will
advance both on-the-ground implementation strategies to create more livable, economically vibrant
places, and regional strategies to integrate and enhance housing, transportation, and economic and
environmental plans and programs. The initiative will work to reduce congestion, improve the
environment, and create a strategy to build resiliency to the effects of climate change in New York
City, with applications for other parts of the region. The NY-CT Sustainable Communities Consortium
includes the following entities:

¢ City of New York (Department of City e City of Bridgeport (CT)
Planning) o City of New Haven (CT)
¢ City of Mount Vernon (NY) « City of Norwalk (CT)
¢ City of New Rochelle (NY) « City of Stamford (CT)
* City of White Plains (NY) o South Western Regional Metropolitan
¢ City of Yonkers (NY) Planning Organization (SWRMPO) (CT)
¢ New York Metropolitan Transportation e (Greater Bridgeport/Valley Metropolitan
Council (NYMTC) Planning Organization (GBVMPO) (CT)
¢ Long Island Regional Planning Council ¢ South Central Regional Council of
(LIRPC) (NY) Governments (SCRCOG) (CT)
¢ Nassau County (NY) ¢ Regional Plan Association (RPA)

¢ Suffolk County (NY)

The Consortium’s Advisory Board consists of eleven State agencies and non-profit organizations,
including:
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¢ Connecticut Department of Economic and New York State Homes & Community
Community Development Renewal;

¢ Connecticut Housing Finance Agency e North Jersey Transportation Planning

o Empire State Development Corporation Authority

 International Council for Local * One Region Funders Group

Environmental Initiatives e Urban Land Institute
¢ Local Initiatives Support Corporation e WE ACT for Environmental Justice
¢ New York State Department of State

Following Hurricane Sandy, the Consortium, in cooperation with partners in the North Jersey
Sustainable Communities consortium, has convened a Joint Climate Resilience Committee.
Participants in the joint committee, including the cities of Jersey City and Hoboken, face many similar
challenges to those confronting New York City. The joint committee’s goals include coordinating
among local, State, and Federal initiatives, and sharing key information resources and best practices
within the region, as well as integrating climate resiliency within the consortium’s activities.

For the City’s infrastructure programs, the City has coordinated and will continue to coordinate with
its State and Federal partners, such as USACE, FEMA, the New York State Department of
Environmental Conservation, and the New York State Division of Homeland Security and Emergency
Services. The City will continue to perform such outreach to all relevant and/or impacted parties for
all future CDBG-DR projects.

III. GEOGRAPHIC AREAS AFFECTED

The Hurricane Sandy Operational Inundation Area, which consists of areas in the City that FEMA
determined were inundated with flood waters, encompassed areas well beyond the pre-storm flood
zones identified by FEMA. The disparity was particularly pronounced in the areas in the southern
half of New York City subject to Atlantic Ocean wave action. The Inundation Area includes the full
range of land uses in the City, from homes to commercial office towers. This section contains a
description of the Inundation Area on a citywide basis.

The following additional information can be found in Appendix B:

e Adescription of each borough’s inundation area and accompanying maps.

e (Citywide and borough-specific charts depicting additional data, including: “Selected Housing
Characteristics,” “Land Use,” and “Demographics and Housing Profile.”

Citywide Inundation Area

Hurricane Sandy impacted a broad cross-section of New Yorkers. According to 2010 Census data,
approximately 10.3 percent of New York City’s population (846,056 persons) resided in the
Inundation Area. In terms of absolute population, Brooklyn had the highest number of persons
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impacted (310,227), followed by Manhattan (230,742), Queens (188,444), Staten Island (75,651),
and the Bronx (40,992).

Staten Island, which has the smallest portion of the City’s overall population, had the highest
percentage of its residents impacted (approximately 16.0 percent). Manhattan had 14.5 percent of
its residents impacted, Brooklyn 12.4 percent, Queens 8.4 percent, and the Bronx 3.0 percent,
respectively.

In New York City, no one racial group comprises more than half the total population. New York City’s
population is 33.3 percent White non-Hispanic, 22.8 percent Black non-Hispanic, 28.6 percent
Hispanic origin, and 12.6 percent Asian non-Hispanic. In addition, approximately 2 percent of New
York City’s population is multi-racial non-Hispanic. Within the Inundation Area, approximately 45.5
percent are White non-Hispanic, 22.3 percent Black non-Hispanic, 20.6 percent Hispanic, and 9.4
percent Asian non-Hispanic, respectively. Slightly more than 1.5 percent are multi-racial non-
Hispanic.

The mean household size in the Inundation Area is 2.41, slightly less than the mean household size
citywide (2.57).

With respect to age, 25.9 percent of the persons within the Inundation Area are young adults (ages
18-34), the highest percentage of all age intervals. The elderly (age 65 and over) comprised 14.5
percent of the population within the Inundation Area, 2.4 percentage points higher than the City’s
elderly population overall.

The U.S. Census Bureau’s 2009-2011 American Community Survey (ACS) data indicates that 11.4
percent of the population within the Inundation Area is comprised of persons with a disability living
in a non-institutional setting. This is nearly 1.0 percentage point higher than the City’s total
population of people with disabilities living in non-institutional settings.

In terms of poverty, 2006-2010 ACS data indicate that 19.1 percent of New Yorkers are below the
poverty line, and 5.1 percent are considered near poor. Within the Inundation Area, poverty is slightly
less pronounced than New York City as a whole, but nonetheless significant: 17.3 percent of persons
within the areas are below the poverty line, and 4.7 percent are considered near poor.

According to 2006-2010 ACS data, the total number of housing units (vacant and occupied) in New
York City is 3,371,062. The total number of occupied units is 3,109,784. Approximately 335,300 (10.7
percent) of these occupied units are within the Inundation Area.

In terms of tenure, owner-occupied units constitute 34.4 percent of all occupied units within the
Inundation Area (115,195 units). This is 3.4 percentage points higher than the percentage of owner-
occupied units within New York City overall.

Of the 3,371,062 housing units in the City, the majority of units are within multi-family buildings
(three or more units within the structure).! Approximately 1,080,400 units are in multi-family
elevator buildings, and approximately 828,700 units are located in multi-family walk-up buildings,

1 Please note that this definition of a multi-unit building differs from the federal definition of a multi-unit building, which is
five or more units.
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respectively. These two types of structures contain 32.0 percent and 24.6 percent of the housing units
within the City, respectively. One- and two-family buildings, which constitute the majority of owner-
occupied housing, contain 24.4 percent of the housing units citywide (822,717). Mixed-use
residential/commercial buildings accounted for 18.0 percent of the housing units (606,838 units).

Within the Inundation Area, 36.4 percent of the housing units are in multi-family elevator buildings,
which is 4.4 percentage points higher than for the City overall. One- and two-family buildings contain
a higher percentage of housing units impacted than their percentage of the City’s total housing stock
(29.0 percent versus 24.4 percent, respectively).

The vast majority of the City’s stock (87.2 percent) was built prior to the 1980 census, which was the
last decennial census before the Building Code was amended in 1983 to include flood-resistant
construction. Of the housing stock within the Inundation Area, 80.1 percent was constructed prior to
1980.

Among renter-occupied units within the Inundation Area, 10.2 percent of renters have a cost burden
between 30.0 and 34.9 percent of their household income. Another 37.4 percent of renters have a
cost burden greater than 35.0 percent of their household income.

IV. FUNDING JUSTIFICATIONS

Introduction

New York City plans to spend its allocation of $4.2 billion of CDBG-DR funding to address the most
urgent housing, business, infrastructure, and resiliency needs in the neighborhoods hardest hit by
Hurricane Sandy. The City intends to implement programs that will address the greatest needs in
each of these four categories. The unmet needs assessment described in this Action Plan shows that
the current CDBG-DR allocation is not sufficient to cover the entirety of the City’s overall recovery,
rebuilding, and coastal protection needs, requiring the City to prioritize the most effective use of
available funding sources. Certain examples of these remaining needs are indicated through the
Action Plan.

The City has prioritized housing recovery and the fulfillment of the HUD requirement to use at least
50 percent of its CDBG-DR allocation to benefit low- and moderate- income populations. Programs
were chosen and designed based on original unmet needs assessments and have been modified based
on updated needs assessments. Unmet needs assessments are as of January 2020.

Over the course of the grant, the City has requested, and received approval for, various timeline
extensions from a) earlier expenditure dates associated with two years after the signing of a given
grant agreement to b) a deadline of September 30, 2022, the current maximum under statute. Due to
the Covid-19 pandemic, the expenditure deadline has been pushed to September 2023. As of the
current time, all undisbursed CDBG-DR funds the City has been allocated for Sandy recovery can be
disbursed from the Federal Treasury up to this September 2023 deadline.

New York City CDBG-DR Action Plan - Funding Justifications Pagel|l4



Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 58 of 636 PagelD #:
341

The funding levels below reflect the City’s current CDBG-DR program allocations with summary
information for each of the four categories of recovery activity. The following speaks to CDBG-DR
funding associated with each area of recovery. Additional details of funding beyond CDBG-DR is
provided further in the chapter IV. Funding Justifications and elsewhere in this document.

Housing - $3 billion
The City will use CDBG-DR to fund the following Housing programs:

Build It Back: $3.002 billion to fully complete the permanent housing recovery program that will address the
identified remaining unmet need for single-family and multifamily applicants.

Within this program, the City has further broken down funding into the following categories:

1. $2.263 billion to provide for the rehabilitation and reconstruction of one- to four- unit homes that are
either occupied by the homeowner or year-round tenants. This is an increase of $50 million above
what was approved in the prior Action Plan, as of Amendment 20. In addition, the City is allocating its
own resources towards Build It Back, as of the City of New York’s Preliminary Fiscal Year 2021
Financial Plan in January 2020.

2. $411 million to provide for the rehabilitation and resiliency of multifamily buildings (five or more
units). This is a decrease of $15 million from the prior Action Plan.

3. $8.5 million for the Temporary Disaster Assistance Program (TDAP) rental subsidy program to serve
low-income households displaced by Hurricane Sandy. This represents a reallocation of $10,980 of
program surplus as part of this amendment.

4. $2.533 million for a workforce development program as part of Build It Back. This represents a
reallocation of $2717 of program surplus as part of this amendment. .

For further details on these funds regarding updated unmet needs, please see the Needs
Assessment within Chapter VII (Housing) of this Action Plan below.

Public Housing: $317 million

The City has allocated $317 million to NYCHA to make necessary repairs and fund targeted efforts to
strengthen resiliency to future floods at the City’s public housing facilities. The CDBG-DR allocation
will be used as the local match portion of FEMA-funded repair and resiliency projects at impacted
facilities. In addition, NYCHA may fund projects with CDBG-DR that are not funded by FEMA, including
the NYCHA Workforce Development Program.

Business - $90.88 million

The City will use CDBG-DR to fund the following Business programs:

Hurricane Sandy Business Loan and Grant Program (HSBLGP): $58 million to provide loans and
grants to 350 businesses impacted by Hurricane Sandy.

New York City CDBG-DR Action Plan - Funding Justifications Pagel|l5



Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 59 of 636 PagelD #:
342

Business PREP (Preparedness and Resiliency Program): $2.7 million to assist businesses to
implement operational and physical resiliency measures through one-on-one site visits and
assessments, grants to help businesses implement low-cost resiliency improvements, business
resiliency online resources, and emergency preparedness workshops.

Resiliency Innovations for a Stronger Economy (RISE: NYC): $30 million competition to identify
and allocate funding for the most innovative and cost-effective technologies that help prepare small
businesses for future climate events by improving the resiliency of their energy infrastructure,
telecom networks, and building systems.

Infrastructure and Other City Services (I0CS) - $404.04 million

As permitted in the March 5, 2013 Federal Register, much of the CDBG-DR funds for IOCS will be used to fund
the required non-federal share (“local match”) of FEMA Public Assistance disaster grants and other federal
grants. The City is allocating $403.6 million to direct City agency costs associated with local cost shares on other
federal recovery funds. The remainder of the required match will be funded using City funds, particularly in the
Capital Plan for FEMA Permanent Work. The City will use CDBG-DR to fund the following Infrastructure and
Other City Services programs:

e $223.1 million has been allocated for public service activities that assisted the public during and after
the storm. This includes a reduction of $34k in APA 23, which is a result of the City of New York
finalizing a FEMA PWs which covers NYPD overtime related to Sandy. As a result of the closeout
process, FEMA is reducing the overall PW amount, leading to a smaller match requirement by $34K.
The City of New York intends to reduce this amount in this APA and then make a DRGR adjustment to
align the activities and reduce a subsequent draw by that $34K.

e  $6.7 million has been allocated for debris removal and clearance,
e  $97.1 million has been allocated for interim assistance, and

e $77.1 million has been allocated for the rehabilitation and reconstruction of public facilities. This
includes an increase of $257,274 to Rehab/Reconstruction of Public Facilities to provide for 10%
match of for the Trust for Governor’s Island.

The category of public facilities is associated with Infrastructure projects and the other categories are
associated with Other City Services. Activities in the Public Services activity have been completed. The
allocation reflects actual expenditures, with an application of a credit as the result of audit reconciliation having
been applied.

Resiliency - $423.5 million

The City will use CDBG-DR to fund the following Coastal Resiliency programs:
Staten Island University Hospital Resiliency: $28 million to protect and elevate mechanical systems
at Staten Island University Hospital.
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Rebuild by Design (RBD): East Side Coastal Resiliency: $338 million for the City to implement a
coastal protection project along the East Side of Manhattan. These funds include $335 million for
“Compartment 1” as defined in the winning Rebuild by Design proposal in the area between
Montgomery St. and East 25th Street. The area has one of the deepest floodplains in Manhattan and
is comprised of the largest concentration of affordable, subsidized, and public housing in Manhattan.
In addition to the $335 million HUD awarded to this program through the Rebuild by Design
competition, the City has dedicated an additional $3 million in CDBG-DR funding to support this
project.

Rebuild by Design (RBD): Hunts Point Resiliency: $20 million for continued study, analysis,
planning, and stakeholder engagement related to the flood risk reduction and energy resiliency
goals of the RBD Hunts Point Lifelines proposal and the design and construction of a resulting
energy resiliency project. The project started as a $20 million CDBG-DR investment as part of RBD.
An additional $25 million of CDBG-DR funds that was previously allocated to this project has been
reallocated to address needs elsewhere and will be replaced at the same level with City capital
funds. Total project funding remains $81.6 million including another $26 million of City capital that
was previously funded and an additional $10.6 million of City capital that was awarded in the 2022
Executive Plan.

Sheepshead Bay Courts Sewer and Water Infrastructure Program: $20 million to repair and
replace damaged infrastructure in the Sheepshead Bay Courts. This investment will make the courts
more resilient to future severe weather events.

Raise Shorelines: $10.75 million for (1) feasibility assessments, preliminary design, technical
studies; (2), planning for the installation of armor stone revetments; (3), repairing, installing, and
raising bulkheads; and (4), developing integrated flood protection systems at various locations
throughout the city. Amendment 23 reallocates $2.854M for Coney Island Resiliency Improvements
to advance resiliency measures throughout the Coney Island peninsula. APA 23 also adds $1.196M
to the entire Raise Shorelines portfolio of projects.

Breezy Point Risk Mitigation: $996,667 to cover the 25 percent local match contribution to a
FEMA Hazard Mitigation Grant Program (HMGP) Section 404 award to provide coastal protection in
the Breezy Point community of the Rockaways. This project was previously funded in the I0OCS
section of the Action Plan and is now being described under Coastal Resiliency.

FEMA concluded that this project does not have a path forward to create public beach access to the
project site upon completion of the mitigation activity, and therefore cannot fulfill requirements set
forth in Policy 8 of the City’s Waterfront Revitalization Program. Therefore, FEMA determined that
the Breezy Point Risk Mitigation Systems project does not meet eligibility criteria for Phase Il
funding under the HMGP. Phase I of this project has been terminated, and 25% of eligible Phase I
implementation costs will be reimbursed with the CDBG-DR funds.

Resiliency Property Purchase Program: $5.8 million for a pilot program to purchase property to
facilitate the implementation of resilient infrastructure projects in Sandy-impacted areas that will
be funded through a variety of federal, State and local sources
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Planning and Administration - $293.27 million
The City will use CDBG-DR funds for long-term community planning and rebuilding efforts, such as

the planning and implementation of neighborhood recovery strategies; citywide zoning changes;
urban design; geographic, demographic, and legal support; environmental review; zoning and land
use changes; and integration of coastal protections into local land use and waterfront planning.

Additionally, the City must provide administrative and support services necessary to formulate,
implement, and evaluate the City’s CDBG-DR programs. These overall grant management activities
include preparing and amending the CDBG-DR Action Plan; ensuring the public is aware of and
understands the Plan; developing program policies and procedures; monitoring program
expenditures; ensuring compliance with all requirements; and creating reporting functionality on
Recovery websites, etc. Planning and Administration also includes program-specific planning and
administration costs.

Please note the Planning and Administration allocations are based on the best data currently
available. It can be anticipated that, as programs are implemented and actual needs are determined,
these allocations may be adjusted accordingly. However, planning and administrative expenses will
not surpass the HUD-mandated statutory caps (20 percent for Planning and Administration
combined and 5 percent for Administration).

HUD Allocation Methodology

As reference, the March 5, 2013 Federal Register Notice (78 FR 14349) and the November 18, 2013
Federal Register Notice (78 FR 69112), each contain an Appendix detailing the Allocation
Methodology based on an estimate of best available data.

Due to the timing of the first allocation, HUD did not use data on infrastructure need to calculate the
value of the allocation but did allow grantees to use funds from the first allocation towards
infrastructure, which the City chose to do. The amount the City received in the first allocation was
based on an Allocation Methodology that made the calculation based only on estimates for the
restoration of housing and for economic revitalization.

The Allocation Methodology for the second allocation updated that data for housing and economic
revitalization and additionally used estimates for infrastructure unmet needs from FEMA Public
Assistance, US Army Corps of Engineers, and US Department of Transportation sources. The
Allocation Methodology calculation for the second allocation also included adjustments for public
housing and an application of an additional 30 percent to estimates for damaged homes,
infrastructure, and small businesses in order to address resiliency costs.

The City’s recovery programs will address the greatest need across four main areas:(1) Housing, (2)
Business for small businesses and economic revitalization, (3) Infrastructure and Other City Services
for disaster relief and restoration of infrastructure, and (4) Coastal Resiliency for long-term recovery
and resiliency.
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Proportionality of CDBG-DR Allocation to Unmet Needs

To receive CDBG-DR funds, HUD requires an unmet needs assessment that enables the City to design
recovery programs responsive and proportionate to the type and location of actual needs on the
ground. At a minimum, the needs assessment must evaluate three core aspects of recovery—housing,
infrastructure, and the economy (e.g, estimated job losses).The City has expanded this needs
assessment guidance to cover other city services as a separate category and to acknowledge that
resiliency needs are tied to areas of housing and business assistance and primarily related to
infrastructure. The assessment must also take into account the various forms of assistance available
to, or likely to be available to, affected communities and individuals (including estimated insurance
and eligible FEMA, SBA, or other Federal assistance, as well as direct City funding the City is able to
secure from its own resources) to identify disaster recovery needs that are not likely to be addressed
by other sources of funds.

Additionally, HUD notes in its federal guidance that data is in a constant state of improvement after
a disaster, moving from estimated to actual. It is further expected that as the damage estimates
become increasingly more accurate, continued evaluations will validate the accuracy of initial
assumptions and may require adjustments in priorities and the proportionality of funding
allocations.

Following the aftermath of Hurricane Sandy, it was determined that $19.5 billion dollars of damage
had been incurred. The City, in conjunction with the federal government, worked together to
generate the estimate of the need outside of available funding. The City aggressively pursued other
sources of funding, including FEMA Public Assistance Grants, federal formula grants, NFIP insurance
proceeds, and federal small business loans. In pursuing these options, the City has considerably
reduced its unmet need stemming from storm damaged properties and infrastructure. Additionally,
to protect rehabilitated and reconstructed projects, the City developed a comprehensive resiliency
plan that partners with the Army Corps of Engineers, private utilities, and other actors to leverage a
substantial City capital investment. As the City resiliency costs are further identified and refined, the
will continue to look to HUD as a partner and will continually investigate additional sources of
funding to build a resilient City together.

Action Plan Amendment 21 provides the following updates on other sources of funding related to the
City’s disaster recovery efforts following Hurricane Sandy. These latest projections are taken into
account in the updated assessment of unmet needs and the reallocations proposed by this
Amendment.

The City’s overall recovery efforts are performed in the context of an overall resiliency plan, first
described in A Stronger, More Resilient New York report from 2013. The City’s overall resiliency
strategy has continued to be updated and refined and is currently described in the context of OneNYC
2050: Building a Strong and Fair City released in April 2019. Building on the recommendations
contained in the OneNYC reports, the City is in the process of implementing climate resiliency
projects costing in excess of $20 billion, most of which are dedicated to areas previously affected by
Sandy. This $20 billion includes the entirety of CDBG-DR funding received by the City from HUD, as
well as other Federal commitments and funding from other sources:
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1. As of January 2020, the City is projecting to receive $10.7 billion in Federal assistance from
FEMA through the Public Assistance program and from other federal agencies. The funds
cover direct costs incurred by the City tied to Sandy recovery, as well as to assets owned by
the City’s Health and Hospitals Corporation and New York City Public Housing Authority.
Approximately $730 million of CDBG-DR funds described in the City’s Action Plan are
connected to this FEMA funding to meet local cost share requirements, with additional City
funds applied as well.

2. The City anticipates spending $5 billion of City funds to further resiliency work recommended
by OneNYC. Amongst these City funds are substantial contributions for coastal protection
projects, including $1.12 billion for the East Side Coastal Resiliency project in addition to the
$338 million in CDBG-DR funding. City funding, particularly through the City’s capital
commitment plan, allow for unmet needs to be satisfied and for CDBG-DR funds to be
reallocated to other recovery needs.

3. Other resiliency investments have been identified as coming from the United States Army
Corps of Engineers, particularly for the South Shore of Staten Island Coastal Storm Risk
Management Project and the Rockaways Shorefront and Back Bay Projects, both of which are
anticipated to break ground in 2020.

The table below reflects the distribution of the City’s CDBG-DR resources relative to the overall
updated assessment of unmet needs factoring in updates above, as well as the prioritization of the
most effective funding options across the unmet needs categories.

Notes: These figures are estimates based upon the best available data. Numbers may be adjusted as more accurate data is
identified. Numbers may not add up due to rounding.

*For purposes of unmet need calculations, CDBG-DR funding for Resiliency is associated with Infrastructure
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V. SOURCES OF FUNDING TO BE LEVERAGED

Housing

The CDBG-DR housing allocation is leveraged against numerous other sources of Federal, State, City, and
private funding, including awards from FEMA (Individual Assistance, Hazard Mitigation Grant Program, and
Public Assistance), SBA Disaster Loans, National Flood Insurance Program (NFIP) structural loss payments,
private insurance structural loss claim payments, and other Disaster Relief Appropriation funds. In
compliance with program guidelines and regulations, CDBG-DR housing funding has been allocated to
recovery efforts in the most impacted and distressed areas of the City to support unmet needs not funded by
these sources.

City Tax Levy: As noted in the Preliminary Financial Plan released in January 2020, the City is adding City
funds for initial closeout of the Build It Back program to address remaining unmet needs in the Build It Back
Single Family program. These funds are spread across the three primary agencies responsible for
administering the program.In addition to Federal sources and private insurance payouts, the private and
nonprofit sectors provide financial resources and support to New Yorkers impacted by Hurricane Sandy.
Since the storm, the Mayor’s Fund to Advance New York City played a critical role in relief and recovery
efforts by facilitating privately-funded programs that leverage flexible capital to address unmet housing
needs while the CDBG-DR programs were put in place. Additionally, NYC Service, a City agency that leads
targeted volunteer opportunities and initiatives, worked with the FEMA Volunteerism staff and housing
agencies to leverage work from the volunteer community, including long-term recovery efforts in impacted
areas, and serve as an interface for coordination with the City’s recovery efforts.

A selection of the housing-related programs that have been implemented are as follows:

e Neighborhood Recovery Fund and Counseling: The Center for New York City Neighborhoods,
through support from the Mayor’s Fund and Goldman Sachs Gives, deployed $1.4 million in funding
to help affected homeowners.

e Mold Removal and Safe Practices Training: The mold program was supported by more than $13
million in private funds from the Mayor’s Fund, the American Red Cross, and the Robin Hood
Foundation. The program removed mold in approximately 2,000 homes in the hardest hit areas.
The work was administered by Neighborhood Revitalization NYC, an affiliate of the Local Initiatives
Support Corporation (LISC).

e Partnerships with Non-Profit Rebuilding Efforts: The City also works to leverage private resources
and the work of voluntary agencies and contractors to make rehabilitations to homes that may not
be eligible for Build It Back due to federal rules and restrictions. The Mayor’s Fund to Advance New
York City, with additional support from the Robin Hood Foundation, the American Red Cross and
JPMorgan Chase, and in partnership with HRO, created the NRNYC Home Repair Program to use
private dollars to rehabilitate up to 550 homes that may not be served by the publicly-funded
program. The NRNYC Home Repair Program is administered by Neighborhood Revitalization NYC,
an affiliate of LISC.

e Hurricane Sandy Housing and Neighborhood Recovery Donors Collaborative: A public-private team,
led by HPD, HDC, and HRO, in partnership with 16 of the City’s leading philanthropic organizations
and the Mayor’s Fund to Advance NYC, raised over $3.4 million in grants to support community-based
organizations across the five boroughs to reach vulnerable populations under the Hurricane Sandy
Housing and Neighborhood Recovery Donors Collaborative.
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e Build It Back forged a strong partnership with the Disaster Case Management Program. Through
cross-training, information exchange and regular case conferencing, Build It Back applicants had
access to a wide range of social services to meet their post-disaster needs. Moreover, applicants,
with help of their Disaster Case Managers, were able to access over $5 million in financial aid
through the Unmet Needs Roundtable that was used to meet needs that could not be met using
CDBG-DR funds. .

e Sandy Temporary Rental Program: Since June 2015, Build It Back, the Mayor’s Fund to Advance
NYC, and New York Disaster Interfaith Services (NYDIS) have assisted vulnerable and under-
resourced homeowners through the privately-funded Sandy Temporary Rental Program.
Administered by NYDIS and funded by the American Red Cross, Robin Hood Foundation, the
Building Trade Employers’ Association, the Salvation Army, and the United Methodist Committee
on Relief, the Sandy Temporary Rental Program operates in conjunction with Build It Back’s
Temporary Relocation Assistance program, which provides rental reimbursement for homeowners
relocated for at least a month due to construction. This model was used in developing Build It
Back’s Temporary Housing Services’ contract, which is designed to provide direct assistance to
applicants that may not have the financial ability to relocate in advance of construction.

e The Department of Housing Preservation and Development’s (HPD) loan programs will leverage
CDBG-DR funds, beginning with programs launched immediately after the storm: Neighborhood
Housing Services (NHS), through its Emergency Loan Program, provided owner-occupants of one-
to four-unit homes with loans and grants to conduct emergency repair work. NHS also operated the
Landlord One emergency loan program for small property owners, corporations, non-profit
owners, investors, and owner-occupants of 5- to 20-unit residential and mixed-use buildings in the
five boroughs.

Business

In addition, the Sandy I loan and grant program, led by NYCEDC and SBS, leveraged funds from private
investors with funds from Goldman Sachs and 23 additional banks. The Hurricane Sandy Business Loan and
Grant Program builds upon a variety of other government and private assistance programs that have
provided assistance to date, including SBA loans, the Hurricane Emergency Sales Tax Exemption program,
National Grid grants, and other institutional assistance.

Infrastructure and Other City Services

The CDBG-DR allocation for Infrastructure and Other City Services is primarily designed to cover a portion
of the local match associated with FEMA Public Assistance grants, as well as additional related costs not
covered by FEMA. Additional sources of funds beyond CDBG-DR that also address costs associated with the
repair and restoration of damaged infrastructure and other City services include FEMA, the Federal Highway
Administration and Federal Transit Administration, National Flood Insurance Program payouts, and other
funding tied to PL 113-2 appropriations, as well as City resources to address the balance of match
requirements.
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Resiliency

The CDBG-DR allocation for Resiliency primarily addresses coastal protection measures and is leveraged
against and dependent upon a variety of other funding sources as detailed in A Stronger, More Resilient New
York. Certain CDBG-DR Resiliency investments are tied to FEMA Hazard Mitigation Grant Program funds,
such as for the Breezy Point Resiliency project, or City capital, which is leveraged on top of CDBG-DR
funding commitments for East Side Coastal Resiliency, Hunts Point Resiliency, and the Raise Shoreline
program.

Projects that the City of New York that were previously funded with CDBG-DR and that the City of New

York is still pursuing using other sources of funding are detailed in Appendix I: Projects Previously Funded
By CDBG-DR Now Funded with Other Sources.

< THIS SECTION LEFT INTENTIONALLY BLANK >
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VI. CDBG-DR PROGRAM ALLOCATIONS

Filed 11/29/23

Page 67 of 636 PagelD #:

Table: CDBG-DR funds benefitting Low and Moderate Income Persons as of Action Plan Amendment 23 ($ in

‘000s)

Updated 8/5/2021

% of Funds

GRAND TOTAL

CDBG-DR . Total Funds
. ) Projected to
Program Allocations Allocations ) Expected to
) : Benefit i
(Excluding Admin Benefit Low/ Mod
: Low/ Mod
and Planning) Persons
Persons
Housing Programs $3,002,159,533 48% $1,449,228,733
Build it Back Single Family 2,263,056,000 45% 1,018,375,200
Build it Back Multi-Family 411,000,000 25% 102,750,000
Build it Back Temporary Disaster Assistance Program (TDAP) 8,570,290 100% 8,570,290
Build it Back Workforce Development 2,533,243 100% 2,533,243
Public Housing Rehabilitation and Resilience (NYCHA) 317,000,000 100% 317,000,000
Business Programs S 90,884,968 45% S 40,932,039
Hurricane Sandy Business Loan and Grant Program 58,000,000 56% 32,480,000
Business PREP 2,884,968 33% 952,039
Resiliency Innovations for a Stronger Economy (RISE:NYC) 30,000,000 25% 7,500,000
Infrastructure and Other City Services S 404,043,390 86% S 347,179,641
Public Services 223,072,631 99% 220,841,905
Debris Removal/Clearance 6,654,089 35% 2,328,931
Interim Assistance 97,129,396 49% 47,593,404
Rehabilitation/Reconstruction of Public Facilities 77,187,274 99% 76,415,401
Resiliency Programs S 423,516,667 85% S 358,000,000
Raise Shorelines 10,750,000 0% -
Staten Island University Hospital 28,000,000 0% -
East Side Coastal Resiliency 338,000,000 100% 338,000,000
Hunts Point Resiliency 20,000,000 100% 20,000,000
Breezy Point Risk Mitigation 966,667 0% =
Sheepshead Bay Courts Infrastructure 20,000,000 0% -
Resiliency Property Purchase Program 5,800,000 0% -
$3,920,604,558 56% $2,195,340,414

(S in '000s)

These allocations are based on the best data currently available and reflect projections of need to support
the programs. It can be anticipated there will be future adjustments based on actual experience once
programs are implemented. At least 50 percent of grant program funds must benefit Low- and Moderate-
Income populations. The table above excludes Planning and Administration funding which is not included

in this calculation.
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VII. HOUSING

Needs Assessment

Non-public housing (Build It Back)

To estimate the number and severity of damaged buildings, the City analyzed field inspections and data
sources that included Department of Buildings (DOB) and Department of Housing Preservation and
Development (HPD) inspections, FEMA building inspections, inundation assessments, utility outages, and
registrations for the Rapid Repairs program.

The City estimates that more than 69,000 residential units have been impacted by physical damage as a result
of Hurricane Sandy. In addition, many thousands of New Yorkers were temporarily displaced from their
homes due to power outages or other service interruptions. The New York City Housing Recovery Portal, in
addition to registration data collected through the City’s 311 system, provided further information about
impacted residents with housing needs, including accessible housing for people with disabilities. However,
given the dynamic nature of post-disaster housing, there is no accurate way to definitively quantify the
number of families displaced at any given time.

The City’s analysis shows that there are three main categories of housing damage:

e Severe damage (Reconstruction required): More than 800 buildings (more than 900 units) were
destroyed or became structurally unsound. More than 95 percent of these buildings are one- or
two-family homes.

e Major damage: Approximately 1,700 buildings (more than 20,000 units) suffered major damage, of
which approximately 1,400 are one- or two-family homes. Major damage typically corresponds to
flooding of basements and ground floor living spaces.

e Moderate damage: Approximately 16,000 buildings (more than 42,000 units) suffered moderate
damage, of which approximately 15,000 are one- or two-family homes. Moderate damage typically
corresponds to basement flooding with little or no impact to ground floor living spaces.

As of September 2016, the City’s original 2013 estimates of housing damage align with the applicants that
are anticipated beneficiaries of federal, State, and City programs, including Build It Back.

Homeless Population Needs Assessment

Single Adults and Childless Families

To date, Hurricane Sandy does not appear to have had a significant lasting effect on the demand for
traditional shelter services for single adults or adult families. The average daily single adult census in
September before the storm was 9,281. In November 2012, the average daily census was 9,365. For childless
families, the September and November average daily censuses were 1,680 and 1,689, respectively.

Families with Children

The storm did not appear to have a significant lasting effect on the demand for traditional Family with
Children shelter services. The average daily census for Families with Children in September before the storm
was 9,616. In November 2012, the average daily census was 9,845 (2 percent increase).
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Since the hurricane, the Department of Homeless Services (DHS) identified over 420 families with children
who either reported issues related to the hurricane as their primary reason for seeking shelter (112 families)
or whose last residence prior to shelter was in an area that may have been affected by the hurricane (311
families during the time period covering the hurricane through January 2013). DHS made efforts to engage
all of these families at intake or in shelter and link them to FEMA and City public services to help victims of
the hurricane. Some were then referred to hotels and received services at those hotels. Only ten families who
reported the hurricane as their primary reason for seeking shelter were subsequently found eligible forDHS
shelter.

Pre-Storm Homeless

As described above, shelter counts taken one month prior to the storm and approximately one month after
the storm did not show any significant increase in the homeless population, indicating that there was not a
new, quantifiable unmet need for this population. Accordingly, the pre-Sandy homeless population will
continue to be served through the City’s existing homeless programs.

Several DHS facilities suffered damage as a result of the storm. DHS plans to claim all directly Sandy-related
expenses under FEMA'’s Public Assistance Grant Program as either Category B (emergency work) or Category
E (permanent work). Additionally, DHS is investigating what can be done to be better prepared for a future
event. These efforts are part of the analysis in A Stronger, More Resilient New York and include moving
sensitive equipment to higher ground at facilities that are vulnerable to flooding, and possibly relocating
facilities that are in flood zones. Additional information can be found in the Infrastructure and Other City
Services section.

Post-Storm Homeless

The City-managed hotel program ended in the fall of 2013, serving 3,132 households. DHS provided these
households with case management services with the goal of relocating evacuees home or to other permanent
housing as quickly as possible through referrals to City agencies. Some households returned home after
necessary repair work, while others were relocated to Section 8 or NYCHA public housing units. However, in
the absence of continued FEMA funding of these transitional arrangements, some were served by other
programs.

The Department of Housing Preservation and Development (HPD) implemented a 25 percent marketing
preference for households displaced by Sandy in new development projects. HPD will also use CDBG-DR
funds to operate a rental assistance program for displaced, low-income households. (Please see the TDAP
program description for more information.) In addition, DHS provided households with the same services
that more traditionally homeless household receive, including assistance relocating to permanent housing.

Remaining Unmet Housing Needs

Assessing the Demand

Build It Back is the City’s program to assist homeowners, landlords, and tenants in the five boroughs whose
homes and properties were damaged by the storm. For NYC Build It Back, the assessment of demand was
further refined by registrations for the program. Registration for the City’s Build It Back program was
announced on June 3, 2013. As of the closing date for registration (October 31, 2013), the program received
registrations for more than 20,000 buildings, encompassing 60,000 residential units.
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Of the initial 20,725 applicants in 2013, 4,771 did not complete an initial eligibility review.

The 15,954 applicants that completed the initial eligibility review aligns with the numbers of single family
homes damaged and the current projected numbers of single family homes with major and moderate damage
that are anticipated beneficiaries of federal, State, and City programs, including Build It Back.

Consultation with Stakeholders

Starting in May 2013, the Build It Back team conducted outreach to both inform stakeholders about the City’s
post-storm efforts and to gather feedback from impacted households, community partners, and elected
officials. In June 2013, the City held a series of housing forums in the most impacted neighborhoods. Prior to
the registration opening, over one thousand residents attended these informational events. Additional
sessions were held in August and September while registration was open. Interpretation was offered in seven
languages at these events: Chinese, Spanish, Italian, Yiddish, Hebrew, Russian, and American Sign Language.

During the months of September and October 2013, HRO led expansive efforts to ensure that homeowners
in impacted communities were aware of Build It Back and had the opportunity to register. Based on analyses,
the City identified neighborhoods with the greatest damage, as well as demographic characteristics of those
areas, to develop targeted outreach. This included publicizing the Program via traditional and digital media
outlets, utilizing local print, radio, and social media in both English and other languages. Additional efforts
included a series of phone banking, door-to-door outreach, and letter mailing campaigns to reach as many
impacted community members as possible. These efforts continued through the October 31, 2013
registration deadline.

Outreach efforts also relied on input and help from community partners, long-term recovery groups, and
elected officials. An interagency team, led by HPD, Housing Development Corporation (HDC), and HRO and
funded through a philanthropic collaborative, engaged a group of community-based organizations across the
five boroughs to reach vulnerable populations under the Hurricane Sandy Housing and Neighborhood
Recovery Donors Collaborative. To access hard-to-reach immigrant communities, the Mayor’s Fund, in
partnership with the Mayor’s Office of Immigrant Affairs and the Federation of Protestant Welfare Agencies,
sponsored teams of outreach workers to survey immigrant households about their needs, connect them with
services for which they were eligible, and provide information on the City’s plans for long-term disaster case
management. Almost seven thousand households were surveyed and assisted through these efforts.
Consultation with these groups also helped HRO adjust program guidelines and policies to ensure that they
reflect community needs as they evolve.

To serve Program registrants, Build It Back collaborated with community leaders to open intake Centers in
the heart of impacted communities. In addition to four full-service intake Centers in Brooklyn, Queens, and
Staten Island, the Program opened a dozen Build It Back satellite centers in Mill Basin and Howard Beach
and staff conducted sessions at the offices of elected officials and community organizations in Brooklyn
(Coney Island, Sheepshead Bay, Gerritsen Beach, Red Hook, Seagate), Queens (Belle Harbor, Rockaway Park,
Rockaway Beach), Staten Island (Dongan Hills, Arthur Kills), and the Bronx (Throgs Neck). In total, Build It
Back conducted more than 450 sessions.

In 2014, Build It Back staffed its intake Centers with experienced City managers and recruited new
homeowner representatives to process applications through completion.
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In addition to the walk-in Centers, the Program also operates a centralized Customer Call Center, which
fielded over 800 calls a week from applicants, and launched a web portal for applicants to review their status
and upload documents.

To help remove obstacles to applicant participation in the Program, Build It Back contracted with the Center
for New York City Neighborhoods (CNYCN), a non-profit agency that partners with local community-based
organizations to provide housing, counseling, and legal services to homeowners. Counselors were out-
stationed in the Build It Back Centers and to date, have served more than 4,000 applicants. The most utilized
types of counseling are related to

e Transfer Amounts and Coordination of Benefits (30 percent),

o SBA disaster loan cancellation (18 percent),

e Temporary Relocation Assistance and Tenant Advisory Services (17 percent),
o Mortgage, Foreclosure and Ownership issues (13 percent), and

e Pathway and Benefit Selection (10 percent).

In summer 2015, when application processing was nearly complete, Build It Back identified 4,000
unresponsive applicants who had not completed intake or were found eligible but had not selected a Program
pathway. As part of the outreach campaign, senior citizens, disabled individuals, and low- and moderate-
income households were targeted for specialized outreach. Build It Back engaged local community groups,
Disaster Case Managers, and volunteers in going door to door to reach the harder-to-serve applicants.

To learn about and to address community needs, the Program also participates in recovery task forces in
Staten Island, Queens, and Brooklyn. These groups consist of local elected officials, City agencies, and local
civic associations. Additionally, Build It Back has helped organize special events and is a regular participant
in civic organization and community board meetings.

Cost to Rehabilitate, Reconstruct, or Reimburse Damaged Buildings

After review of eligible applicants, funding from other sources, financial needs of applicants, costs to
reconstruct or rehabilitate properties based on design details, regulatory requirements, and
community input, the City has concluded that the likely overall cost to complete the programs to serve
all substantially damaged or non-substantially damaged buildings registered for the Build It Back
Program is approximately $2.65 billion:

e Approximately $2.263 billion is needed to reconstruct, acquire, rehabilitate, elevate or
reimburse single family homes.

e Approximately $411 million is needed for multifamily rehabilitation, reimbursement, and
resiliency measures to mitigate future flood risk, consistent with the principles set forth by the
Hurricane Sandy Rebuilding Task Force and the Federal Register November 18, 2013 Notice (78 FR
69111).

e Approximately $8.6 million is needed for temporary rental assistance to address tenant
population not served through the Build It Back Single or Multi-Family Programs.
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Housing (excluding public housing) Unmet Need

As of Action Plan Amendment 21, projected costs to complete the remaining households are lower than
previously calculated. Therefore, a shift in funding from this program to other recovery programs will not
negatively impact the services provided or the beneficiaries served in the Multi Family program.

To understand the unmet need to be addressed by City programs, the City built upon the estimates of the
demand (or required funding) for Sandy-related reconstruction, rehabilitation, and mitigation by estimating
the “supply” of funding already available to registrants of the program to meet these needs. The City
subtracted the estimated funds authorized or received thus far from City, State, and federal programs, as well
as privately-funded programs, from demand estimates to calculate the unmet need for reconstruction,
rehabilitation, acquisition, and mitigation measures. The demand model has been adjusted to align with
eligible applicant pathway information; actual data on available funding; final designs based on site surveys
and borings, regulatory requirements, and community input; and additional new needs to ensure all eligible
applicants are served.

The unmet need for housing also addresses the preservation and development of affordable units in
multifamily buildings affected by the storm, as well as the development of new affordable housing to address
the rental housing shortage. The City therefore supports the financing of additional unmet capital
improvements in storm-impacted buildings, and the development of new housing units as means of creating
affordability and housing stock in storm-damaged neighborhoods. Many City, State, and federal programs
have funded some of the need for homeowners and landlords to undertake rebuilding and rehabilitation
measures. The City will use CDBG-DR funding to complement and build upon such sources, and to support
the long-term affordability of storm damaged buildings and communities.

In Action Plan Amendment 16, the Build It Back Multi-Family program allocation is reduced by $50 million
dollars.

In Action Plan Amendment 21, the Build It Back Multi-Family program allocation is reduced by $15 million
dollars. As the Multi-Family program nears completion, projected surpluses determined that unmet needs
will be fully satisfied with a reduced allocation. To date, almost 14,161 units across nearly 287 developments
have completed reimbursement and/ or repairs, with active repair and resiliency work occurring at fewer
than 20 remaining developments. Post-disaster estimates are constantly refined as data moves from
estimates to actuals. HUD encourages grantees to evaluate changes to confirm initial assumptions remain
accurate. The following table, encapsulating the evolution of the Multi-Family allocation, is a representation
of this process.

Action Plan Original

Amendment # Action Plan Amdt 1 Amdt5B Amdt8B  Amdt 11 Amdt 16 Amdt 21
Date of HUD Approval 5M0/2013  8M5/2013 11/25/2013 4M13/2015 2112016 12M9/2017 Proposed 4/30/20149
HPD Multifamily
Program Budget (3Ms) & 225 & 215 & 346 & 416 & 476 & 426 & 411
Residential Building
Mitigation Program® 5 - 5 60 & 60 & 60 & - 5 - 5 -

Total % 225 % 275 % 406 % 476 % ATG % 426 % 411
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* The Residential Building Mitigation Program was originally categorized as a Resiliency program. Amendment 11 merged the
program with the BIB Multi-Family program.

Housing Goals

The City's housing recovery programs are designed to meet the unmet needs described above and help
people affected by Hurricane Sandy including homeowners and tenants of rental properties achieve
permanent, sustainable housing solutions.

The objectives of the programs include:

1. Helping people affected by Sandy directly by replacing and rehabilitating housing units, including
identifying opportunities for additional affordability and mitigation enhancement measures.

2. Helping people affected by Sandy by improving the resiliency of their housing units while restoring
their buildings/residences.

3. Supporting resiliency improvements to reduce risk and strengthen neighborhoods in flood zones.

Leveraging philanthropic investments and engaging local communities directly to both address
immediate gaps with flexible capital and maximize CDBG-DR dollars.

To pursue these objectives, the City has built a program that incorporates lessons from past disasters; builds
upon stakeholder input from agencies and relevant organizations across the City, State, and federal levels;
and leverages the experience of locally-based organizations to ensure the diverse needs and particular
contexts of the City's affected residents are addressed.

The City’s focus is to provide assistance to affected New Yorkers quickly while ensuring accountability and
proper use of funds. The City has also accounted for the complexities faced by affected residents
incorporating customer service and counseling options to help applicants understand their options and the
impacts (financial and otherwise) of their decisions.

For program operations, the City will maximize private and non-profit sector expertise and its experience in
housing infrastructure while putting appropriate accountability and oversight mechanisms in place.

Residential Antidisplacement and Relocation

To find information regarding the City’s Residential Antidisplacement and Relocation Assistance Plan
(RARAP) please refer to the City’s Consolidated Plan. Additionally, a Build It Back Single Family-specific
RARAP can be found in the Program’s Policy Manual, which is published on the City’s Build It Back website
at http://www.nyc.gov/html/recovery/html/home/home.shtml.

Housing Programs

Overview - NYC Build It Back

Based on lessons learned from past disasters, NYC Build It Back has been designed as a single program with
several permanent housing recovery paths that maximize agency expertise. The City's program will leverage
scale, where possible, while providing solutions tailored for the different needs of homeowners or landlords
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in need of assistance (e.g., by geography, building type, and size). Specifically, the City will have the following
core paths to provide assistance to those who suffered damage from Sandy:

e Rehabilitation and Reconstruction - 1-4 Unit Homes: The City will invest a total of $2.21 billion
overall in providing assistance to all homeowners whose primary residences or rental properties
with year-round tenants were destroyed or experienced damage.

e Multi-Family Buildings: The City will invest $426 million overall in its multi-family housing stock
- both affordable and market rate.

e Temporary Rental Assistance: The City will invest $8.6 million for the TDAP rental subsidy
program to serve low-income households displaced by Hurricane Sandy.

e Workforce Development: The City will invest $2.5 million for a workforce development program
to boost long-term recovery by supplying residents of impacted communities with the necessary
skills to increase household income.

Definitions, eligibility requirements, and other specifics for each of these paths are described below.
Additional funding may be used to support resiliency measures for homes or multi-family buildings that
suffered less severe damage and for undamaged properties within the FEMA Special Flood Hazard Areas
(Zones A and V).

The Build It Back Single and Multi-family programs share unified program elements across program paths:
e Coordinated outreach and branding: The program has a single branding (NYC Build It Back) that
will be leveraged in all its communication and outreach activities. The housing recovery program
has a common outreach strategy, executed by the various participating City housing agencies that is
supported by the Mayor's Office and coordinates with the State outreach when appropriate. The
City will also leverage the broad network of community service and volunteer organizations with
well-established ties to our communities.

e Common intake and processing staff and procedures: A single City program management entity,
the Mayor’s Office of Housing Recovery Operations (HRO), oversees intake and processing of all
applications before applicants are connected directly with a specific program path and oversight
agency. Program path options are based on building type and an assessment of damage and
financial need during the intake process. Existing affordable housing developments that have been
previously assisted by HPD and/or HDC may be routed through separate intake procedures.

e Coordinated program administration: Build It Back leverages the expertise of City agencies that
are responsible for housing preservation, rehabilitation and development, capital construction, and
environmental protection for all building types (except public housing). These agencies include
HRO, DDC, EDC, HPD, HDC, and DEP.

To support completion of the work in an efficient and effective manner, the team will use the City’s
procurement procedures to leverage the expertise and capabilities of private non-profits, community-based
organizations, Community Development Financial Institutions, and contractor and consultant support.

Updated Contracting Efficiencies: HRO has been undertaking a process to improve the efficiency of its
operations by directly taking on the responsibility of overseeing contracts related to Build It Back, as many
of these contracts had previously been held by other City agencies. Six contracts related to pre-construction
services and hazard mitigation services are currently held by the NYC Economic Development Corporation
(EDC), a subrecipient and quasi-City agency. As part of the aforementioned process, HRO, on behalf of the
City, will conduct new non-competitive procurements with the current vendors under the EDC contracts and
enter into replacement contracts that contain the same substantive provisions, and the same pricing, as the
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current EDC contracts. These six new contracts will replace the current contracts for preconstruction
services (Dewberry Engineers, Inc.), architectural scoping services (IBTS), construction inspection services
(CDM Smith; IBTS), and hazard testing (KAM Consultants Corp.; Omega Laboratories, Inc.).

Geographic area to be served: The program will cover areas in all of the five boroughs of New York City
that were affected by Hurricane Sandy. Following the storm, the City utilized U.S. Census and American
Community Survey data to estimate the demographic makeup (including race, income, and homeownership
rates) of the impacted housing units by the housing type and associated level of necessary rehabilitation or
reconstruction. This information can be found in Appendix F.

Build It Back Single Family

PROGRAM OPTIONS:

The City offers different assistance types to the owners of Sandy damaged homes providing flexibility to
homeowners to meet their needs. Assistance types offered are based on an analysis of the damage to the
applicant’s home and other factors such as location, site constraints, and building type. Assistance will fall
into one of the following categories:

1. Reconstruction (Rebuild) Pathway: The complete reconstruction of a home which was destroyed or is
determined by the Program to be more feasible to reconstruct than to repair. Homes will be rebuilt so
that they are in compliance with New York City’s latest elevation requirements.

2. Rehabilitation with Elevation Pathway: The repair and elevation of a home that was damaged by
Sandy. Elevation will be offered to homes where required by New York City’s Building Code and where
elevation is requested by the applicant and the Program determines that it is reasonable to elevate.
Elevation includes the repair of a damaged home so that the residential portion of the home is located
above the base flood elevation. This activity may involve the physical lifting of a home or the
abandonment of the portion of the home that is below the minimum elevation height.

3. Rehabilitation Pathway: The repair of a home that experienced moderate damage from Sandy.
Rehabilitation may also include mitigation against future loss through the use of appropriate alternative
mitigation measures such as the elevation of critical utilities or filling in subgrade space.

4. Optional Relocation Assistance: Temporary housing and other related assistance provided to
homeowners who are receiving reconstruction, elevation, or repair assistance that requires relocation
during construction.

5. Reimbursement: Direct payment to applicants for eligible out of pocket repair, elevation, or rebuild
construction expenses that were incurred prior to HUD-mandated deadlines.

6. New York City Acquisition for Redevelopment Pathway: The purchase of a storm-damaged property
by the program for redevelopment in the future.

7. New York City Buyout Pathway: The purchase of a storm-damaged property by program so that future
development on the site can be restricted.

8. Breezy Point and Edgewater Park Cooperative Relocation: A resettlement grant provided to the
owners of storm-damaged homes in certain cooperative communities so that they may relocate to a new
home located outside of the cooperative.

9. NY Rising Acquisition for Redevelopment or Buyout: The purchase of a storm-damaged property
through the State of New York’s NY Rising program.
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10. Resettlement Incentives: Resettlementincentives will include, but are not limited to, funding provided
to eligible homeowners to relocate to a new primary residence.

PROGRAM OBJECTIVE AND DESCRIPTION: The City defines “homes” as single-family properties containing one to
four residential units and/or individually owned condominium or cooperative units that are either owner-
occupied or occupied by a year-round tenant. Pursuant to the federal requirements, second homes and
vacation homes are not eligible for assistance. As a condition of receiving assistance, property owners must
agree to maintain flood insurance in the amount and duration prescribed by FEMA’s National Flood
Insurance Program (typically the cost of the project) if the assisted property is located in a floodplain. The
Program’s grant agreement will enumerate the Program’s CDBG-DR flood insurance requirements. The City
will incorporate mechanisms in its programs to prevent fraud, waste, and abuse and to allow for scale.

If assistance is provided to fund the repair or reconstruction of a home, the Program will require that the
work be performed in compliance with the Green Building Standard specified in the March 5th, 2013 Federal
Register Notice, as applicable. The Program has distinct policies that specify the application of the Green
Building Standard for repair and reconstruction projects.

APPLICANT UNMET NEEDS ANALYSIS: Build It Back program benefits are limited to needs unmet by other
disaster recovery assistance. For purposes of program calculations, the unmet need is defined as the
estimated cost to rehabilitate or reconstruct or provide other assistance less any other assistance received
or available for the same purpose (e.g., insurance, SBA loans, other Federal assistance). Unmet need is
determined by analyzing:

e Fundsreceived by an applicant from other sources for repair, reconstruction or for other purposes that
may potentially duplicate Build It Back assistance.

e Funds spent by an applicant to repair or reconstruct their home.
e Funds spent by an applicant on other allowable expenses.

e Funds that were received by applicants but which were not yet spent on eligible construction or non-
construction activities are considered “unspent” funds. Unspent funds include amounts received by an
applicant for repair or reconstruction which were spent on ineligible items or services. The Program
also anticipates that it will collect a number of Increased Cost of Compliance (ICC) grant payments for
certain elevation projects that will also reduce an applicant’s unmet need after assistance has been
provided.

Unspent funds are pooled with the assistance provided by the Program to meet an applicant’s total need.
Such funds are called “transfer amounts” because the applicant must transfer the funds to the Program in
order for a construction project to proceed. Applicants that cannot fully fund their transfer amount may be
eligible for a reduction in a construction scope of work to reduce their transfer amount, consistent with
federal duplication of benefits requirements. In cases where the Program is not performing construction, but
is instead providing a cash award to an applicant, an applicant’s transfer amount will reduce their award.
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2016 UPDATED PROGRAM UNMET NEEDS ANALYSIS AND HUD APPROVAL:

In September 2016, the City proposed Action Plan Amendment 12, which reallocated grant funding to
increase Build It Back’s portion of the grant from $1,713,056,000 to $2,213,056,000. That increase resulted
from design and construction requirements that were not included in the post-Sandy housing reconstruction
analysis or cost model; increased homeowner assistance including optional relocation assistance; and
expanded and adapted pathways. Action Plan Amendment 12’s updated unmet needs analysis, starting on
page 10, describes these issues in detail. The approved Action Plan Amendment 12 is available at:
https://www1.nyc.gov/assets/cdbgdr/documents/amendments /CDBG-
DR%20Action%20Plan%20Amendment%2012%20[English].pdf.

In setting forth its approval requirements for Action Plan Amendment 12, HUD presented steps the City
would need to take to ensure that reallocated Build It Back funding would be utilized in a cost-reasonable
manner. In all instances, the City has complied with HUD’s directives. The three key directives, and the City’s
compliance measures taken in response, are outlined below:

¢ HUD Directives:

e (ityis required to document its efforts to examine and address the cost drivers of its Build It
Back Single-Family housing program in order to identify opportunities to control program
costs and where appropriate to consider alternatives to rehabilitation and reconstruction.

e (ity to revise its policies and procedures with regard to decisions to rehabilitate or
reconstruct high-cost residential properties, giving greater consideration to acquisition,
buyout, protective infrastructure, and other options for beneficiaries.

o The City is advised to contact high-cost Build It Back applicants that had not yet begun
construction to explore alternatives such as acquisitions or buyouts, if those options appear
to be more cost effective than rehabilitation or reconstruction of the existing property.

e (ityisresponsible to ensure compliance with cost reasonableness requirements of 2 CFR Part
200.

City Compliance Measures: The City took multiple steps to address these issues, including:

e Expansion of City-managed acquisition and buyout pathway

o In the Fall of 2019, the City’s Department of Housing Preservation and Development
(HPD) received approval of its Uniform Land Use Review Procedure application for
Resilient Housing and Open Space tied to the program. The ULURP outlined actions
related to acquisitions and dispositions for over 100 properties in Brooklyn, Queens,
and Staten Island, including land returned to parks and blue belts, or through the
Neighborhood Yard Expansion program.

e Acquisition and buyout spending prioritized finding the best resilient neighborhood
use for properties purchased through program, in lieu of defaulting to a one-size-fits-
all public auction model.

e Throughout all grant activity, approximately 250 properties have been acquired
through a combination of acquisition for redevelopment and buyout actions.

e Conducting comprehensive reviews and verification of pathways for applicants

e Developing a modular home construction program for eligible applicants replacing the most
complex elevation projects and new rebuilds
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e In early 2017, the City rolled out its modular construction option, which required
significant engagement with homeowners, modular vendors, and permit-issuing
entities. Specific focus was given to site selection, viability, logistics, demolitions, and
foundation work.

e All told, 100 homes have participated in the modular construction pilot in Staten
Island and Queens. A modular team was established which issued procurements and
vetted sites for modular viability and logistics. This pilot has reduced costs in
comparison to traditional reconstruction estimated by as much as 25 percentin some
cases, and has resulted in significant schedule savings as well.

e Reviews consisted of up-front design reviews on key issues on high-cost projects, throughout
construction with particular focus on change order and contract amendment review, and at
the point of final cost reconciliation prior to project completion and close out of vendor
contracts. The Engineering Audit Office and supplemental resources dedicated to their efforts
has been a critical component of these reviews. In order to facilitate the purchase of
properties by the City and in order to enable the long-term recovery of property owners who
are impacted by participation in the City’s Acquisition, Buyout or Cooperative Relocation
options, the City combined its purchase or cooperative relocation offers with resettlement
incentive payments. This was offered to all Build It Back applicants that had yet to begin
construction.

o The City developed initial cost thresholds based on projects’ overall square footage, examined
projects that exceeded those thresholds to evaluate what cost-saving design measures could
be utilized, and reevaluated final scopes of work to ensure overall costs were reasonable and
accurate. The City currently utilizes an independent Engineering Audit Office to ensure
ultimate cost-reasonableness of change orders and accuracy of final cost reconciliation prior
to project completion.

e Program staff contacted homeowners regarding pursuing less expensive recovery options
and has documented its outreach and engagement efforts.

o The program extensively revised its policies and procedures to reflect the above.

2020 UPDATED PROGRAM UNMET NEEDS ANALYSIS:

In February of 2020, the program revised its analysis and determined that it required $2,263,056,000 to
serve its total eligible population so that it may meet all of the unmet, eligible disaster recovery needs of
impacted New Yorkers. In order to meet this total need, the City of New York is increasing the Build It Back
Program’s CDBG-DR allocation to $2,263,056,000 for the reasons outlined below.

Initial Need

The City’s initial 2013 analysis showed that there were three main categories of housing damage as a result
of Sandy:

e Severe damage (Reconstruction required): More than 800 buildings (more than 900 units) were
destroyed or became structurally unsound. More than 95 percent of these buildings are one- or two-
family homes.
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e Major damage: Approximately 1,700 buildings (more than 20,000 units) suffered major damage, of
which approximately 1,400 are one- or two-family homes. Major damage typically corresponds to
flooding of basements and ground floor living spaces.

e Moderate damage: Approximately 16,000 buildings (more than 42,000 units) suffered moderate
damage, of which approximately 15,000 are one- or two-family homes. Moderate damage typically
corresponds to basement flooding with little or no impact to ground floor living spaces.

As of January 2020, the City’s original 2013 estimates of housing damage align with the applicants that
are beneficiaries of federal, State, and City programs, including Build It Back.

Current Unmet Need

The additional unmet needs for single-family housing to be addressed by this Action Plan Amendment
include the following:

e Regulatory Cost of Construction Closeout: The City’s Building Code was updated comprehensively
in 2014. The Build It Back program worked across multiple agencies and consulted with elected
officials to accelerate construction starts under that updated code by streamlining the initial
permitting and variance processes through local legislation and regulation. To close out those
projects, pre-existing conditions needed to be addressed to comply with the City’s updated code and
to achieve the updated standard of decent, safe, and sanitary. These factors significantly increased
the overall cost of the program. Even after Amendment 12 was approved, the City found that costs
associated with bringing the most difficult projects to completion outpaced 2016 estimates.

o Disposition of Acquired Properties: Through a comprehensive land use analysis, the City, with
multiple agency partners and community participation, identified and pursued various resilient end
uses based on each community’s needs, the property limitations, and the flood risk. The program
utilized significant time and resources to ensure that the properties will play appropriate roles in the
communities where they are located. There were additional costs to the program in pursuing these
options that would not have been incurred if the City had pursued a less targeted option for all of its
acquired properties.

e Contractor Insurance: Both the initial region-based job-order contracts and the borough-wide
construction management contracts presented considerable and complex questions regarding
insurance. When the City expanded contractor capacity through borough-based construction
management, the contracts to do so featured novel provisions regarding insurance coverage that
were designed to attract the widest pool of contractors, establish program-wide safety protocols and
procedures, and ensure that projects would not be delayed or derailed because of subcontractors’
failure to maintain insurance policies on the part of subcontractors. The cost of maintaining these
policies has exceeded initial estimates. They have provided and continue to provide significant
benefit to the City in the form of reduced overall claim risk.

Given unmet need, the additional $50M in HUD CBDG-DR funding will be allocated to eligible reimbursable
expenses for construction costs. City funds will be used for the increased costs of contractor insurance and
disposition of acquired properties.

Additionally, the program utilizes additional revenues, which are not reflected in these figures, but are
calculated as part of the duplication of benefits process. These include: FEMA Individual Assistance; private
insurance; SBA assistance; and proceeds from the National Flood Insurance Program, particularly through
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Increased Cost of Compliance payments. The City continues to manage these revenues and ensure additional
funding from these resources is pursued and appropriately accounted for.

Moving Forward and Financial Reconciliation of Payments

As mentioned above, at the time of approval of Action Plan Amendment 21, the Build It Back program is over
99% complete. Particularly, 99.65% of program participants have received a reimbursement check for repair
work they performed, are living in a repaired or reconstructed home, or have closed on selling documents
where the City is purchasing properties. A total of $2.14 billion has been disbursed from the Federal treasury
for Build It Back costs.

In recent conversations, HUD has asked why the program needs more money if its work is nearly complete.
The reality of the situation is that program accomplishments - that is, benefits delivered to program
participants - preceded financial expenditures and contract closeouts. The volume and complexity of the
work the program performed necessitated an approach that placed outcomes (homeowners back home) at
the forefront while backgrounding—but not eliminating or minimizing in any way—final reconciliation of
project costs.

[tis important to recognize that the reconciliation of costs and grant closeout processes will continue beyond
the point in time at which substantial construction is complete and all beneficiaries have been assisted. In
analyzing vendors’ invoices, the City requires vendors to demonstrate performance based on approved
scopes, cost estimates, and supplemental job orders. Ultimately, invoices submitted over the course of a
construction project require a final cost reconciliation. It is only once that reconciliation is complete that a
final cost for the work is established and the project is closed out. If a vendor and the City cannot agree on a
final cost, they must proceed through the dispute resolution processes contained in the documents governing
their agreements with the City.

The following description of processes provides details regarding what remains from a financial perspective
and helps explain some of the drivers of the current unmet need.

[. Job Order Contracts (JOCs) and HRO Choose Your Own Contractor (CYOC) participants

Managed by HRO (and predating the expansion of construction capacity through the DDC-model) the
program was set up using a job order contracts (JOCs) model where all construction costs for each project
(or applicant or “app”) are based on approved unit prices, using estimated quantities and multipliers, as
opposed to lump sum pricing. Applicants who participated in HRO’s “choose your own contractor” (CYOC)
model, through which preapproved vendors entered into contracts directly with homeowners but were
overseen and paid by HRO, were required to have that contractor agree to the JOCs model of pricing. The
invoicing for JOCs and CYOCs is done in two phases:

» Phase 1: Construction

Contractors bill against an Xactimate cost breakdown, submitting invoices with over 700 pages of
construction materials, equipment and labor per home. In addition, contractors submit large
numbers of supplemental job orders (SJOs) in order to redo existing base Xactimate quantities that
are incorrect or not in the original Xactimate, potentially increasing the cost of each project. There is
no “regular job.” Each home is unique, and each can have hundreds of S]Os. Reviewing each individual
SJO takes significant time and is a critical part of ensuring expenditures are validated as necessary.
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Reviewers need to compare SJOs not only to the original Xactimate but also to the materials, labor
and equipment to ensure there are no duplicates and that costs are documented and allowable.

e Phase 2: Substantial Completion

Up until the point where the home is considered to be substantially complete, contractors are paid
up to 90% of the value of the invoices. The last 10% is held back until after the successful completion
of an audit by HRO’s Engineering Audit Office (EAQO), which includes covering any back charges and
warranty work, as well as recapture from overcharges and liquidated damages. EAO reviews the S]Os,
and their findings become the basis for final payment.

* These two phases are multiplied across each home, and further supplemented by the work of EAO,
which selects a representative number of applications under each contractor for an audit to analyze
and eliminate systemic overages in cost centers such as depth of helical piles or billed amount of
excavated fill.

» Ifacontractor disagrees with the City’s final reconciliation of its expenses, it may challenge the City’s
determination administratively and ultimately in state court once administrative remedies are
exhausted.

[I. DDC-Managed Construction Contracts

The payment process for the DDC-managed CM contracts is similar to the HRO process, particularly in regard
to reliance on EAO and cost reasonableness determinations up front and cost validation procedures
throughout. Particular aspects of the DDC process include the following:

» Construction management firms were secured to oversee the most complicated of the Build It Back
elevation and reconstruction projects, which allowed for better integration of design, construction,
and oversight into the same contract structure. The CM prime contractors utilized subcontractors to
implement significant components of the work. For construction projects, these subcontractors were
selected from a pre-qualified list (PQL) and vetted to ensure they were procured appropriately and
would adhere to all federal and City regulatory requirements.

» Solicitations for particular home reconstruction projects were issued for bid by PQL firms, with
utilization bid packages where appropriate. Where bid responses did not fall within bounds of pre-
established reasonable cost determinations, submissions were discarded or packages re-bid.

* From time to time, the CM firms would submit contract amendments for consideration of approval
by the City of New York. Some of these amendments would involve the redistribution of costs from
one line item to another without an overall increase in overall contract cost, and some would be for
requests of additional funds, which would only be approved if determined to fit within cost
reasonableness determinations performed prior to contract amendment approval and if an
understanding of up-to-date conditions and needs was validated.

* Throughout the construction process - including at the conclusion of a project in order to expedite
receipt of a certificate of occupancy - City staff would conditionally approve performance of
additional work by vendors with the understanding that final reconciliation would entail further
review of the amount of actually work performed and the costs underlying it. This reconciliation
process also includes the application of liquidated damages, assessment of credits, and overall
validation of submitted costs.

» If a vendor disagrees with the City’s final reconciliation of expenses, it may challenge the City’s
determination administratively and ultimately in state court once administrative remedies are
exhausted.
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Throughout the construction payment process, the City has maintained an aggressive approach to
validating costs and applying scrutiny throughout, while balancing the need to move quickly, achieve
results, pursue the appropriate policy outcome, and adhere to legal requirements. Some vendors have or
have threatened to place construction liens on individual homes in an attempt to force the City to make
payments before they have been audited. The City maintains that such actions are unacceptable and
inappropriate, and unfairly burden Sandy-impacted homeowners. The City has been in contact with HUD
on specifics of issues regarding these liens and resulting homeowner complaints. As unfortunate as these
liens are, the situation is indicative of the extent to which the program ensures that cost validation - and
the lack of payment for unsupported costs - is a critical component of its operations. It also illustrates
the complexities of addressing multiple stakeholder concerns, such as ensuring a robust pool of
contractors willing to perform work on future disaster recovery endeavors.

ELIGIBILITY CRITERIA: Owners of one to four unit homes in New York City who are eligible for CDBG-DR
assistance and had their homes impacted by Hurricane Sandy. Properties that contain five or more units are
addressed by the Multi-Family Building Rehabilitation assistance described below. There is no income
limitation regarding eligibility. The Program may, however, offer increased benefits to LMI households as
defined herein.

All residential buildings that act as a primary residence (whether owner-occupied or renter-occupied year-
round) and were impacted by damage from Hurricane Sandy are potentially eligible. Second homes as
defined by IRS Publication 936 are not eligible for construction, reimbursement or relocation assistance.
Second homes may be eligible for acquisition or buyout assistance.

Homes that are deemed to be either substantially damaged or substantially improved will be elevated as
required by New York City Building Code to mitigate against future losses. The City’s intention is to use
Preliminary Flood Insurance Rate Maps (P-FIRMs) and to require that CDBG-DR-funded projects meet P-
FIRM elevation, plus freeboard, where required as a factor of safety specified in the Building Code.

Where feasible, homes with less severe damage are eligible for discretionary resiliency measures to mitigate
future flood risk, consistent with the principles set forth by the Hurricane Sandy Rebuilding Task Force and
the Federal Register November 18, 2013 Notice (78 FR 6911), funds permitting.

PROGRAM PRIORITIES: Previously, due to funding limitations, the Program employed a prioritization schedule
to assist New Yorkers with the greatest need based on level of damage and Area Median Income (AMI).
Subsequently, the Program determined that all applications will be processed regardless of level of damage
or level of income. Although the Program will no longer classify applications using the priority system, the
Program will continue to classify all applications as meeting either the Low to Moderate Income Household,
Low to Moderate Income Area, Urgent Need or Slum and Blight National Objectives as required by HUD.

CORE PATHS AND PROGRAM ACTIVITIES
Build It Back offers the following core paths and program options to eligible homeowners:
Reconstruction (Rebuild)

The Program offers assistance to all eligible homeowners whose projects meet the Low to Moderate Income
Household or Urgent Need National Objectives to reconstruct their Sandy damaged or destroyed residential
property. Eligible homeowners may choose to utilize a builder approved by the City or they may choose to
manage their own construction project using an architect and builder of their choice. The City will inspect
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the completed work and will make payments directly to the builder. The Program must review and approve
the CDBG-DR funded portion of the design and budget of all rebuild projects.

Homeowners managing their own construction projects must make a commitment to achieve construction
completion within a reasonable timeframe. The City will conduct a damage assessment, compliance review,
and environmental review in accordance with HUD guidelines. The homeowner must adhere to standards
determined by the City, and agree to City construction inspections to ensure timeliness and quality.

Rehabilitation with Elevation and Rehabilitation: The Program offers assistance to all eligible
homeowners whose projects meet the Low- to Moderate-Income Household or Urgent Need National
Objectives to repair or repair and elevate their Sandy damaged residential property. Rehabilitation (repair)
assistance will be provided through city-administered construction contracts, owner-managed contracts,
and direct grants, as further described below.

Eligible homeowners may choose to utilize a city-approved contractor or they may choose to manage their
own construction project using a construction contractor of their choice. The City will inspect the completed
work and will make payments directly to the contractor. The Program must review and approve the CDBG-
DR funded portion of the design and budget of all repair and repair and elevation projects.

The Program also offers direct grant assistance to all eligible homeowners whose projects meet the Low to
Moderate Income Household or Urgent Need National Objectives to repair their Sandy damaged residential
property. In cases where homeowners elect to receive a direct grant to complete moderate repair projects
(those projects not requiring elevation), homeowners will receive up to two payments with the final payment
being issued upon the passing a final inspection. Under the Direct Grant option, the homeowner receives
access to a restricted grant upon signing an assistance agreement detailing program priorities. The
homeowner must:

e Adhere to the unit pricing determined by the City through a competitive process.

e Adhere to financial controls put in place by the City to ensure sound financial and project
management.

e Agree to seek all required permits and must agree to a final program inspection before final
payment is issued.

Homeowners receiving direct grants or managing their own construction projects must make a commitment
to achieve construction completion within a reasonable timeframe. The City will conduct a damage
assessment, compliance review, and environmental review in accordance with HUD guidelines, and the
homeowner must adhere to standards determined by the City, and agree to City construction inspections to
ensure timeliness and quality.

Optional Relocation Assistance

The City has determined that certain homeowners could be exposed to potentially dangerous conditions in
their homes prior to completion, unless it is able to provide temporary relocation assistance to homeowners
who are voluntarily displaced. Many of these homeowners face the burden of incurring significant rental or
mortgage expenses that may prevent them from participating in Build It Back’s rehabilitation, rehabilitation
with elevation, and reconstruction options or vacating their damaged homes prior to the start of
construction. Accordingly, the City provides relocation assistance to homeowners who are eligible to receive
Build It Back construction assistance to repair or replace their owner-occupied properties.

Relocation assistance may include apartment rental, hotel stays, required deposits, fees paid to rental
brokers, and other necessary, reasonable, and eligible costs associated with relocating from a home during
construction such as moving and storage assistance.
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Relocation assistance will be made available to all homeowners whose projects meet the Low to Moderate
Income Household or Urgent Need National Objectives when Build It Back determines that an applicant must
vacate his or her home. This determination is made as a part of Build It Back’s standard process and
assistance will be made available to all existing Build It Back homeowners that meet the Program’s eligibility
criteria for construction assistance.

Eligible Build It Back homeowners will not be required to apply to the Program for this benefit. Relocation
assistance will be made in the form of reimbursements to the homeowner for expenses incurred or in the
form of direct placement into suitable housing. Optional Relocation Assistance will be included in the CDBG-
DR allocation for the Build It Back Program and is not a separate allocation. The City will make its Optional
Relocation Plan available for review on the City’s Build It Back website.

Reimbursement

The Program offers reimbursement assistance to all eligible homeowners that have completed Sandy-related
construction work with personal resources whose projects meet the Low to Moderate Income Household or
Urgent Need National Objectives. Reimbursements are issued in line with applicable laws, regulations, and
program requirements (e.g., eligibility criteria, grant restrictions). Repairs must be within the same footprint
of the damaged structure, sidewalk, driveway, parking lot, or other developed area to be considered for
reimbursement.

To comply with federal guidance, costs incurred or costs associated with contracts signed before the earlier
of a) the homeowner’s application to the Program or b) October 29, 2013 will be eligible for reimbursement.

The City’s reimbursement program provides a grant amount that covers all or a portion of eligible
reimbursable expenses and includes reviews to ensure that reimbursable expenses meet applicable program
requirements. Most homeowners receive up to 60 percent reimbursement for eligible expenses, however,
the City reserves the right to increase the reimbursement percentage for applicants based upon funding
availability. For example, Homeowners who received SBA disaster loan payments and landlords who were
originally eligible to receive reconstruction or elevation, but whose pathways were changed to repair and/or
reimbursement and whose tenants moved out of their rental unit as directed by Build it Back, are eligible to
receive up to 100% of reimbursable expenses. The program will review the applications of potentially
eligible homeowners and landlords who previously received reimbursement prior to the modification to
determine if an additional reimbursement amount up of to 100 percent of eligible expenses will be paid. The
program provides additional reimbursement to these homeowners and landlords because of additional
expenses that they incurred as a result of Hurricane Sandy.

New York City Acquisition for Redevelopment

Under the Build It Back program, the City will provide a program path to acquire properties for the repair or
reconstruction of a home or cluster of homes in ways that mitigates future risks in limited and targeted cases.

The City will offer an Acquisition Program as an alternative to the NYS Acquisition Program, if there is a
programmatic need identified by the City such as the unavailability of the NYS Acquisition Program to the
applicant. Acquisition will include the purchase of real property, which can include air rights, water rights,
rights-of-way, easements, or other interests held by program eligible homeowners. The City will acquire
properties under the Low to Moderate Income Household, Low to Moderate Income Service Area, Urgent
Need or Slum and Blight National Objectives. Properties that are purchased under the Acquisition Program
will be redeveloped for residential use, including residential use for eligible Build It Back applicants, or
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retained by the City or its designees for public purposes to be outlined in the Program policies and
procedures.

Under this program option, Acquisition would be offered to homeowners that are otherwise eligible for
program assistance if the City determines that any of the following circumstances exist:

e The property is located in the floodplain, was substantially damaged by Sandy, and acquisition
through New York State’s Acquisition for Redevelopment program is unavailable to the
homeowner.

e The property has site conditions, development restrictions or other conditions that currently prevent
the feasible reconstruction or repair of the residential units located on the property. In these cases,
the conditions are not permanent in nature and they do not justify purchasing the property under
the Program’s buyout option.

o The purchase of the property is necessary to accomplish another Program goal such as elevating or
reconstructing an attached or neighboring home, achieving Program cost savings or serving a
neighborhood-level goal such as improving privately owned sewer or water infrastructure. The
Program will make determinations under this category on a case by case basis.

e The property is subject to zoning, construction feasibility, or other restrictions that limit or impair
the ability of the Program to provide a feasible housing solution to the impacted homeowner
without acquisition.

The City may identify properties that meet the above criteria. In such cases, the owner, including bank-
owned properties obtained through foreclosure or similar means, may be invited to participate in this
specific program activity even if they had not previously applied to the Program.

The City has identified potential alternative redevelopment uses for the property that will contribute to the
overall recovery of the City and its residents. This may include, but is not limited to, the redevelopment of
individual properties or groups of properties to ensure greater resiliency to future storms, the transfer of
undevelopable land to adjacent owners of developed land, the correction of hazardous conditions, the
establishment of a safe means of ingress and egress to impacted areas, or other eligible uses to be identified
in the future. In such cases, owners of these strategic properties, including bank-owned properties obtained
through foreclosure or similar means, may be invited to participate in this specific program activity even if
they had not previously applied to the Program.

The City will acquire identified properties for post-storm fair market value as determined by an independent
appraisal.

After purchase, the City may demolish residential and commercial structures on the property and clear the
property of hazards or other improvements requiring clearance. The City may also require that the new
owner of the property perform these activities after disposition. If required, the City or the new owner will
also undertake the remediation of known or suspected environmental contamination, where feasible.

Upon acquisition of an eligible property, the City may demolish residential and commercial structures on the
property and clear the property of hazards or other improvements requiring clearance. The City may also
undertake the remediation of known or suspected environmental contamination, where feasible.
Alternatively, the City may repair or rebuild the existing structure(s) to allow for future use. The City may
also require that the new owner of the property perform demolition, clearance and remediation activities
after disposition.

The primary goal of the Acquisition Program is to purchase properties that will be redeveloped for
residential use. Properties that cannot immediately be redeveloped, but which can be redeveloped in the
future, may be sold to a new owner who will hold the property for an identified public purpose until the
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property can be redeveloped. The Program employs this strategy in cases where the property cannot be
redeveloped currently, but classification of the property as a Buyout is inappropriate because the City does
not wish to permanently restrict the redevelopment of the property.

The City has identified potential alternative redevelopment uses for the property that will contribute to the
overall recovery of the City and its residents. This may include, but is not limited to:

o The transfer of developable properties to new owners who will be required to redevelop individual
properties or groups of properties for residential housing in a manner that ensures greater resiliency
to future storms,

e The transfer of currently undevelopable properties to new owners to hold the land for a public
purpose until the land becomes developable in the future,

e The transfer of properties to new owners in order to facilitate the correction of hazardous conditions
upon the property or in the area of the property, such as the installation of private sewer or water
infrastructure or in order to establish a safe means of ingress and egress from an impacted
neighborhood or area.

The City will dispose of acquired properties by sale, lease or donation. The Program may dispose of
properties to residential developers, non-profits or other private owners, including the owners of
neighboring properties. The method of disposition will be established by the Program according to the
ultimate end-use of the property that will be mandated by the City. All proceeds obtained from the sale or
lease of the property, if any, shall be program income.

New York City Buyout

The City believes that buyouts may be an important component of an overall housing mitigation and
resiliency strategy in selected areas, alongside the resiliency measures outlined elsewhere in this proposed
Action Plan. Under the Build It Back program, the City will provide a program path to acquire properties for
use as open space in ways that mitigate future risks in limited and targeted cases.

The City will offer a Buyout Program for homeowners who were not in a buyout area that was identified by
New York State in its Buyout Program, if there is a programmatic need identified by the City such as the
unavailability of the NYS Acquisition Program to the applicant. The City’s Buyout Program is specifically
designed to purchase flood-prone properties and remove impacted residents from harm’s way and ensure
that no residential development is permitted to be built in such locations. Buyout will include the purchase
of real property, including, for example, air rights, water rights, rights-of-way, easements, or other interests
held by program eligible homeowners. The City will purchase properties under the Buyout Program using
the Low to Moderate Income Household, Low to Moderate Income Area, Urgent Need, or Slum and Blight
National Objectives.

Properties that are purchased under the Buyout Program will be converted to open space, returned to nature,
or integrated into the City’s flood protection measures. This will allow the City to create areas that will assist
with mitigating the impacts of future flood or severe rain events by creating additional space to absorb
floodwaters and mitigate the effects of wave action. Properties that are purchased through the Buyout
Program will be used, for example, to create or add to parks, wetlands, wildlife management areas, beaches
or other open areas that will not be developed for residential or commercial purposes. Buyout will only be
offered if the City determines that the purchase of the property will meet its long term goals of mitigating
against future storm risk.

At the City’s sole discretion, buyout will be offered to homeowners that are otherwise eligible for program
assistance if the City determines that any of the following circumstances exist:
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e The property has site or environmental conditions that prevent the redevelopment of the property
for residential or commercial use and the City determines that the property is otherwise suitable
for the conditions outlined above.

e The property is located in a floodway, flood-prone area or an area that has sustained severe
repetitive flood losses as defined by the program.

e The City determines that the conversion of the property to open space will assist it in mitigating
against future flood losses.

The City may identify properties that meet the above criteria. In such cases, the owner, including bank-
owned properties obtained through foreclosure or similar means, may be invited to participate in this
specific program activity even if they had not previously applied to the Program.

The City will purchase identified properties under the Buyout Program for pre-storm fair market value and,
if feasible, necessary, and cost-reasonable, the City will offer some or all of the alternative benefits listed in
the New York City Acquisition section above, such as resettlement incentives.

Upon purchase of a property under the Buyout Program, the City or the ultimate recipient of the property
will demolish residential and commerecial structures on the property and will clear the property of hazards
or other improvements requiring clearance. The City or the ultimate recipient of the property will also
undertake the remediation of known or suspected environmental contamination, where feasible. The City
will dispose of the property by donation or it may retain the property for public purposes to be outlined in
the Program’s policies and procedures. In no case will the property be utilized for the redevelopment of
residential or commercial spaces. All properties purchased under the Buyout Program will be utilized for
open space or returned to nature. The City will utilize program funds for reasonable costs incurred in
temporarily managing the property and for other eligible costs associated with disposition, clearance, and
remediation.

Breezy Point and Edgewater Park Cooperative Relocation

The Program offers assistance to eligible homeowners who would otherwise be eligible for the New York
City or New York State Acquisition Program, but whose properties cannot be acquired by the City or State
because the land upon which the home is situated is not owned by the homeowner. Such projects must meet
the Low to Moderate Income Household or Urgent Need National Objectives. This includes situations where
the eligible homeowner owns the residential structure, but the land upon which the structure is situated is
owned by a cooperative or condominium association (for example, the Breezy Point Cooperative, Inc.).

Under this program option, resettlement incentive payments are offered to eligible homeowners to relocate
to an area that is less susceptible to future storm related hazards such as flooding. Homeowners receiving
resettlement assistance will be considered to be the beneficiaries of such assistance. Homeowners accepting
resettlement assistance will be required to relocate to a new suitable permanent residence outside of the
floodplain, in accordance with HUD requirements. The resettlement incentive is based upon the pre-storm
value of the structure that was or will be demolished and, if feasible, necessary, and cost-reasonable, the City
will offer some or all of the alternative benefits listed in the Resettlement Incentive section below. The
resettlement incentive may also not include the value of the land itself, which is tied to the condominium or
cooperative shares, if the owner agrees to surrender their shares to the cooperative and the cooperative
enters into an agreement with the City governing the resale of the shares and the redevelopment of the
property.. The homeowner may also opt to sell their ownership interest in the property on the open market
to assist with resettlement costs. In no event will the City take an ownership interest in the subject property
under this Program option.
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The City will demolish all residential and commercial structures on the property and will clear the property
of hazards or other improvements requiring clearance. They City will also undertake the remediation of
known or suspected environmental contamination, where feasible. The City will not acquire or purchase the
ownership interest that eligible homeowners have in the property where the impacted home was located.
After demolition, Appendix G of the New York City Construction Code requires that any new construction
meet resiliency standards, including elevation to Base Flood Elevation plus freeboard. A primary goal of this
program option is to ensure that any residential structures that are rebuilt on the property in the future are
fully code-compliant and that they meet floodplain management requirements.

NY Rising Acquisition for Redevelopment and Buyout

The City has partnered with New York State’s NY Rising program to provide a separate acquisition and
buyout benefit to certain Sandy-impacted homeowners living in New York City. Homeowners interested in
acquisition were processed through the Build It Back registration, intake, and eligibility process. All eligible
Build It Back homeowners that met the acquisition criteria defined by NY Rising were referred to the State
until the State’s deadline to accept new applicants expired. Applications that were determined to be eligible
for acquisition after the State ceased accepting new referrals are provided the opportunity to be acquired by
the New York City program. The City, at its option, may facilitate the transfer of properties acquired by the
State to the City program. Once this transfer is completed, the City will be responsible for activities related
to the property transaction.

The City is also coordinating with New York State (NYS) to advance the NY Home Buyout Program as included
in the NYS Action Plan. Applicants interested in pursuing this option and who own property in the targeted
areas may be referred to the State program. The City will pursue targeted buyouts where appropriate should
program options, including State buyouts, become unavailable or infeasible.

Resettlement Incentives

In order to facilitate the purchase of properties by the City and in order to enable the long-term recovery of
property owners who are impacted by participation in the City’s Acquisition, Buyout or Cooperative
Relocation options, the City will combine its purchase or cooperative relocation offers with resettlement
incentive payments, which are described as “Housing incentives to resettle in disaster-affected communities”
in section VI(A)(29) of the HUD March 5, 2013 Notice (78 FR 14345).

Resettlement incentives will include, but are not limited to, funding provided to eligible homeowners to
relocate to a new primary residence. The City is offering resettlement incentives to eligible applicants in
order to address the high cost of purchasing replacement housing in New York City, particularly for low to
moderate income homeowners whose homes have low pre-storm values, and to incentivize resettlement
outside of the floodplain. The City is also providing resettlement incentives as an alternative to the
construction options outlined above because of the unique challenges that exist with elevating and
reconstructing homes in New York City’s impacted communities, including factors such as difficult site
conditions and the high cost of complex construction projects. Accordingly, the incentives are also sized in a
manner to encourage applicants to participate in the Program’s acquisition, buyout or cooperative relocation
options as an alternative to participating in one of the Program’s construction pathways.

The City will provide housing incentives under the Low to Moderate Income Household and Urgent Need
National Objectives.

Resettlement incentives will be sized as follows:

New York City CDBG-DR Action Plan - Housing Page|45



Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 89 of 636 PagelD #:
372

Base Resettlement Incentive: Owner-occupied homes that are purchased by the Program through its
Acquisition option are purchased at the post-storm value of the land and the Sandy-damaged structure. The
Program has determined that the post-storm value is insufficient to allow owner-occupants to purchase
replacement housing that is comparable to their storm-damaged property. This incentive is provided to all
eligible applicants who sell their owner-occupied properties to the Program in order to encourage them to
participate in the acquisition pathway and to assist such applicants in locating and acquiring replacement
housing. The amount of the Basic Resettlement Incentive is established by the Program for each applicant
and it is the Program’s reasonable estimate of the amount of funding that the applicant must receive so that
they can purchase replacement housing that is similar to their pre-storm housing.

Supplemental Resettlement Incentives: In order to defray the high cost of purchasing replacement housing in
New York City and in order to encourage resettlement within the City, the Program may offer one or more of
the following supplemental resettlement incentives for projects currently in a construction pathway and
which meet objective cost-effectiveness criteria, including, but not limited to, projects with complex designs,
unusual site conditions, etc. Supplemental Resettlement Incentives are only made available to applicants who
were in a construction pathway as of September 23, 2016, and who purchase a new home for resettlement.
The amount of all supplemental resettlement incentives, together with property purchase or cooperative
relocation costs, cannot exceed the purchase price of the applicant’s new home.

The specific incentives are outlined below:

e NYC Residency Resettlement: The Program intends to offer a resettlement incentive in the amount of
$50,000 to owner-occupants who sell their property to the Program, resettle within New York City,
and agree to maintain ownership of their new home for a period of five (5) years. This resettlement
incentive may be combined with an additional incentive in the amount of $50,000 provided to
homeowners who also agree to a new home located in New York City that is located outside of the
100-year floodplain. The Program may provide an incentive in the amount of $50,000 to homeowners
whose households meet the Program’s low to moderate income criteria.

e QOutside of NYC Residency Resettlement: The Program may offer resettlement incentives to owner-
occupants who sell their property to the Program, resettle within the United States, and agree to
maintain ownership of their new home for a period of five (5) years. There are two potential
incentives which may be combined. The first resettlement incentive in the amount of $50,000 may
be provided to homeowners who relocate to a new home located in the United States that is located
outside of the 100-year floodplain. The second resettlement incentive in the amount of $50,000 is to
homeowners who relocate to a new home in the United States and whose households meet the
Program’s low to moderate income criteria.

® Rebuild Relocation: Where repair or reconstruction is infeasible or unavailable to an applicant, the
Program will evaluate the option of providing the construction or repair of a replacement primary
residence for the homeowner in a new location on land owned by the City, land that was obtained
through the New York City or New York State Acquisition Programs, or land purchased for
resettlement, as an alternative to the resettlement incentive payment. Applicants receiving Rebuild
Relocation are not eligible to receive any acquisition or relocation funds from the Program. The
Program ceased offering the Rebuild Relocation option on September 23, 2016, when it began
offering supplemental housing incentives.

The City will also utilize program funding for eligible costs associated with housing counseling to assist
eligible homeowners in obtaining a permanent housing solution or employing the services of a realtor and
other professionals to assist with the purchase of a replacement home or property on which to construct a
replacement home. The City will further provide program funding for eligible costs associated with moving
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expenses to replacement housing in a manner that is consistent with 49 CFR 24.302, which allows for the
payment of a fixed amount based upon the number of rooms of furniture that must be removed from the
home.

CDBG-DR ALLOCATION: $ 2,263,056,000

HUD ELIGIBILITY CATEGORY: Rehabilitation/Reconstruction of Residential Structures, Construction of New
Replacement Housing (24 CFR 570.202), Acquisition of Real Property (Buyout of Residential Properties or
Redevelopment of Acquired Properties) (3/5/13 HUD CPD Notice, 78 FR 14345, 31.), Relocation (24 CFR
570.606), Housing Incentives to Resettle (3/5/13, 78 FR 14345, 29) and Public Services (24 CFR 570.201(e)).

NATIONAL OBJECTIVE: The program will serve populations that meet the National Objectives: Low to Moderate
Income Household, Low to Moderate Income Area, Low to Moderate Buyout, Urgent Need or Slum and Blight.
All beneficiaries demonstrate an urgent need, as they live within a Presidentially-declared disaster zone. The
City expects that approximately 45 percent of funding for Build It Back will be directed to low- and moderate-
income households.

PROJECTED ACCOMPLISHMENTS: The Build It Back Single Family Program is expected to serve approximately
12,700 households. As of December 31, 2019, more than 99 percent of participating homeowners have
received some form of construction or reimbursement assistance. Construction has been completed on 5,174
homes representing 7,692 households.

PERFORMANCE SCHEDULE: The City’s schedule is as follows:
e Outreach - Spring 2013
Registration - Summer to Fall 2013
Intake, eligibility review, and case management - Summer 2013 to Winter 2015
Reimbursement - March 2014 to December 2014
Design, Construction, and Warranty - 2014 to ongoing
Acquisition, Buyout, and Resettlement Incentives - 2015 to ongoing

Build It Back - Multi-Family Building Rehabilitation

PROGRAM OBJECTIVE AND DESCRIPTION: The City has allocated $411 million for rehabilitation, resiliency and
reimbursement grants and loans for multi-family (five units or more) housing damaged by Hurricane Sandy.
Funds will be used throughout the City, and will serve a wide range of housing types, including market-rate
properties, HUD-assisted properties, permanent housing for the homeless, and private market units
receiving project-based assistance or with tenants that participate in the Section 8 Housing Choice Voucher
Program.

HPD also plans to spend program funds to rehabilitate and retrofit existing affordable housing developments.
The portfolio of existing affordable housing includes, but is not limited to HUD-assisted housing, such as
Section 202 senior housing, projects that receive Low Income Housing Tax Credits, and developments
created through the state Mitchell-Lama program (many have/had federal mortgage subsidies).

This program includes reimbursements for storm-related costs that were previously incurred by owners.
Costs incurred after (or costs associated with contracts signed after) October 29, 2013, will not be eligible
for reimbursement. The types of eligible costs include permanent repairs and temporary or emergency
repairs such as those to stabilize damage and prevent future loss. Applicants seeking reimbursement must
comply with all program procedures.
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The CDBG-DR funds will be conveyed as no-interest or low-interest loans, which may be forgiven depending
on property specific circumstances, or as restricted grants.

CDBG-DR funds can be used to reconstruct/rehabilitate property damaged by Hurricane Sandy, and to
implement resiliency measures. On a case-by-case basis, the City will also consider scopes of work that
include non-storm-related elements as required in order to meet Program standards and unmet capital
needs of affordable multi-family buildings. Non-storm-related scope items will be approved only when the
work is necessary to maintain the property as a viable housing resource in a storm-impacted community
through compliance with program standards, preservation or development of affordable units, or
compliance with accessibility requirements under Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794) pursuant to 24 part CFR 8 and the Uniform Federal Accessibility Standards (UFAS). All projects must
meet cross-cutting Federal statutory requirements. Any structures deemed to be substantially damaged or
improved must meet all requirements for flood protection under Appendix G of the New York City building
code.

As part of its assistance, the Multi-family Program will conduct resiliency improvements on some properties
receiving assistance through the Program. The Program will also determine resiliency measures according
to the damage suffered from Sandy and potential risks from future flood events to building residents and
systems. Potential resiliency measures may include, but will not be limited to elevating utilities, back-up power
generation, implementing energy-efficient measures such as solar, combined heat and power or new boilers,
implementing dry flood proofing measures such as flood doors or barriers, and wet flood proofing measures such
as flood resistant materials and improved storm water management systems. Mitigation measures will help the
City avoid catastrophic losses in building types that have proven most vulnerable during Sandy, enable
buildings to recover more quickly, and allow residents to reoccupy buildings sooner in the event of future
flooding.

Lending Options
The City will employ three different mechanisms for making CDBG-DR-funded rehabilitation loans.

1. Direct lending: The City will lend funds directly to owners of impacted buildings. The City’s use
of CDBG-DR funds will be modeled after two extremely successful, existing loan programs — the
Multi-family Housing Rehabilitation Program (HRP) and the Participation Loan Program (PLP) -
to meet the needs of buildings damaged during Sandy. For most properties, the program will
closely resemble the HRP Program that uses public money to repair buildings without capacity
to absorb additional debt.

2. Partner lending: The City will enter into a subrecipient agreement with two Community
Development Financial Institutions (CDFIs) to administer rehabilitation loans to buildings with
fewer than 100 units. The CDFI, under HPD oversight, will be responsible for outreach to owners,
underwriting of loans, and servicing of funds. HPD will participate in the CDFI review of loans for
viability, monitor the CDFI implementation of CDBG-DR requirements such as income
certification, and have lead responsibility for NEPA review and Davis-Bacon monitoring.

3. HDC lending: In addition, HPD will work closely with the Housing Development Corporation
(HDC), a New York State public benefit corporation that finances multi-family affordable housing
in New York City. HPD and HDC will collaborate on outreach to and underwriting of loans for
impacted affordable housing developments in the HDC asset management portfolio. The majority
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of asset management properties should meet the low- and moderate-income threshold. HDC will
service loans and asset-manage the properties.

The share of funds channeled through each lending mechanism will vary depending on the level of interest
and need seen in different segments of the housing market.

ELIGIBILITY CRITERIA:

e Owners of rental properties, co-ops, and condos with five units or more.

All owners of multi-family buildings, rentals, cooperatives, or condominiums that are located in the five
boroughs of New York City and that have suffered damage from Hurricane Sandy will qualify for assistance
to rebuild, rehabilitate, and, in the case of buildings with substantial damage, mitigate against future losses
to comply with local building and zoning codes as adjusted to address future flood risk. Also, some private
associations may find that rehabilitation of their infrastructure is essential to the rebuilding of housing. In
these cases, the infrastructure rehabilitation may be eligible for assistance.

PROGRAM PRIORITIES:
The Program will prioritize assistance for the following types of projects:

e Properties requiring loans to restore basic habitability.

o Significantly damaged buildings with basic services restored but in need of major rehabilitation.
e Properties that can benefit from comprehensive resiliency measures to prevent future loss

e Buildings serving the most at-risk demographic populations.

e Buildings populated by higher percentages of low- and moderate-income households.

GRANT/LOAN SIZE LMIT: Loans will be capped at $200,000 on a per unit basis, including rehabilitation,
reconstruction, and resiliency scope items. Exceptions may be granted as determined by the City program
management. However, the City anticipates that the average loan will be substantially smaller,
approximately $20,000 per unit.

HUD ELIGIBILITY CATEGORY: Rehabilitation/Reconstruction of Residential Structures (24 CFR 570.202),
Construction of New Replacement Housing (24 CFR 570.202), New Housing Construction (3/5/13 HUD CPD
Notice (78 FR 14345, 28), Acquisition of Real Property (Buyout of Residential Properties or Redevelopment
of Acquired Properties) (3/5/13 HUD CPD Notice, 78 FR 14345, 31.), Rehabilitation/Reconstruction of Public
Facilities (24 CFR 570.201(c)).

NATIONAL OBJECTIVE: The Multi-Family Building Rehabilitation program will meet the Low- and Moderate-
Income Housing (LMI) and Urgent Need National Objectives.

Assisted buildings may include rehabilitation scopes in certain supportive housing projects to spaces which
are considered to be Public Facilities and serve the Limited Clientele (LMC) national objective by serving
building residents. Other buildings may contain community space in their rehabilitation scope and serve the
Area Benefit (LMA) by serving low- and moderate- income community residents. The relevant national
objective will be based on the type of services provided.
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CDBG-DR ALLOCATION: $411,000,000

Note: As of Amendment 11, this allocation now includes $60 million of resiliency improvements that was
originally described separately in the Resiliency section as the “Residential Building Mitigation Program.”

PROJECTED ACCOMPLISHMENTS:

Approximately 19,361 households in 346 properties will be served, including market-rate properties, HUD-
assisted properties such as developments with Section 202 or 236 contracts, permanent housing for the
homeless, and private market units receiving project-based assistance, or with tenants that participate in the
Section 8 Housing Choice Voucher Program. It was earlier reported that 19,700 households would be served
by the program due to the accidental inclusion of two properties that are no longer part of the program; all
funds spent on those properties were returned to program.

PERFORMANCE SCHEDULE: New York City agencies began preliminary outreach to property owners during the
initial Action Plan review process. The CDFIs, in concert with the City, have conducted targeted outreach to
properties that are in their existing portfolios that they know to be in the hundred year floodplain and have
also worked with community partners located within affected neighborhoods to outreach directly to Sandy-
damaged multi-family buildings in their respective catchment areas. Also, as part of the program’s outreach
efforts, HPD identified all multi-family buildings with 5 or more units that had registered for the Rapid Repair
Program or that as of January 2013 still had a yellow DOB placard, a red DOB placard or a power outage and
called every owner or property manager where that information was available through the City’s annual
Multiple Dwelling Registration.

Lending began in the fall of 2013 with the first loans closing on the anniversary of the storm. Each project is
individually scoped and designed, and requires permits and, in some cases, zoning review. In HPD'’s
experience, large scale rehabilitation projects require an 18- to 24-month construction period (after the pre-
development phase just described), with additional time required for some projects to navigate unforeseen
construction field challenges and COVID-19 related delays. HPD obligated intends to obligate funding for the
entire multifamily pipeline before the fallin the summer of 2018, and aims to disburse all funding by Q2 2022.

In the course of construction, HPD typically holds back retainage (a portion of the agreed upon contract price
deliberately withheld until the work is substantially complete to assure that contractor or subcontractor will
satisfy its obligations and complete a construction project or to ensure that programmatic and regulatory
compliance requirements are met, such as Davis-Bacon, Fair Housing, or any other programmatic and
regulatory compliance requirements, unless otherwise specified by HPD). As a result, expenditures may lag
construction.

Build It Back - Temporary Disaster Assistance Program (TDAP)

1.
PROGRAM OBJECTIVE AND DESCRIPTION: The City will use CDBG-DR funds to create a rental subsidy
program, Temporary Disaster Assistance Program (TDAP), to serve households displaced by Hurricane
Sandy. The period of assistance will be up to 24 months.

The City will assist households in finding apartments in the existing affordable housing portfolio, or
participants may identify their own apartment. Clients will sign leases directly with the property owners,
and will be responsible for paying up to 30 percent of income in rent. The City will use CDBG-DR to cover the
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gap between the contract rent and tenant share. To the extent practical, the program will be modeled to
follow the regulations and procedures of Section 8 (units must pass Housing Quality Standards, etc.).

The New York City Department of Housing Preservation and Development (HPD), which will oversee the
program, successfully created a rental subsidy program from HOME funding to meet emergency rental
assistance needs in the past, which was also based on the Section 8 model. All applicants must provide a
prestorm address and an explanation as to why they cannot return to their pre-storm residence. The City
recognizes that a CDBG-DR rental subsidy is only a bridge to permanent housing. During the two year subsidy
period, the City will continue to work with families to ensure they remain stably housed.

The City anticipates some flow of Public Housing and potentially Section 8 units may become available. The
City will transition participants to any vacancies that open during the 24 month period on a flow basis (i.e.
households need not have exhausted their two years of rental assistance to qualify for a vacancy). HPD will
also outreach to owners and managers of various properties with project-based subsidies that will have
vacancies over time, to create another pipeline of permanent housing options.

Finally, the City will seek ways to boost household income, so that participants are better able to afford
suitable housing after program expiration. For example, the City will attempt to link households to income
support payments for which they are eligible, but not currently enrolled. Outreach to participants will be
ongoing during the two year subsidy period to try to avoid emergency situations at the end of the subsidy
window. Households may also be linked to financial counseling. Initial outreach is proactively made to
applicants during workshops and briefings. HPD will use a case manager to work with eligible TDAP
participants to assist in the transition to more sustainable housing. This case manager will perform a needs
assessment and coordinate counseling and case management sessions and/or referrals for needs outside of
housing.

Since 2013, the New York City Department of Housing Preservation and Development (HPD) assisted 225
households through TDAP. In June 2015, when Section 8 vouchers became available, all potentially eligible
TDAP participants were provided the opportunity to apply for long-term Section 8 voucher assistance. For
some families, there were delays in their application for Section 8 assistance which led to rental arrears.
Delays can be attributed to applicants’ uncertainty as to whether they would like to remain in their TDAP
assisted apartment or to their confusion regarding changing application processes due to the change in
source of subsidy.

A limited number of households experienced a gap in subsidy. Section 8 assistance could not begin before a
tenant submitted a complete Section 8 application, an owner formally accepted the tenant under the Section
8 program, and a unit passed inspection. Although participants continued to pay their share of the rent, the
landlord could no longer receive the subsidy to close the gap between the tenant share and the actual rent
for the unit under TDAP.

The City will use a portion of the current CDBG-DR TDAP allocation to make one-time payments of arrears
directly to landlords to prevent eviction and possible homelessness during affected households’ transition
to Section 8.

ELIGIBILITY CRITERIA: Eligibility for the Rental Assistance program will initially be limited to displaced
households at or below 50 percent of Area Median Income. After the initial launch of this program, HPD will
open eligibility to include households at or below 50 percent of AMI which relocated following Hurricane
Sandy and which now pay more than 40 percent of income in rent.
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The TDAP program is currently unable to serve households with undocumented members. Eligibility for the
CDBG-DR housing programs is determined by HUD. In accordance with HUD guidance, only “qualified aliens,”
as defined in Section 431 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996
(PRWORA), are eligible to receive non-exempted Federal public benefits. The City has received a private
grant which funds a parallel program to serve these households.

PROGRAM PRIORITIES: To prevent homelessness among low-income households that were displaced by
Hurricane Sandy and face significant barriers to relocation. After the initial launch of the program, priority
was given to households that meet at least one of the following criteria:

1. Households residing in transitional housing placements (hotels, shelters) due to the storm
2. Households with expiring FEMA rental assistance

3. Households registered through the HPD Housing Portal and not offered placements

4

Households that had relocated as a result of Sandy but are unable to afford their current housing due
to a high rent burden

GRANT/LOAN SIZE LIMIT: Households may lease apartments with rents up to 110 percent of New York City
Fair Market Rent. Subsidies will last up to two years. Actual subsidy per household will vary by household
income and size, rent, and duration of subsidy.

HUD ELIGIBILITY CATEGORY: Housing Services — Tenant Based Rental Assistance, 4/19/13 Waiver (78 FR
23580, 4.)

NATIONAL OBJECTIVE: Low- to Moderate-Income Housing

CDBG-DR ALLOCATION: $8,570,290

PROJECTED ACCOMPLISHMENTS: 242 households

PERFORMANCE SCHEDULE: Rent subsidies will be limited to 24 months.

OTHER FUNDING SOURCES: Although CDBG-DR funded rental assistance may bridge to other rental
subsidies, tenants may not receive more than one rental subsidy simultaneously.

Build It Back Workforce Development

a) Sandy Impact Area Workforcel Center

e PROGRAM OBJECTIVE AND DESCRIPTION:
The destruction and impact of Hurricane Sandy continues to pose significant challenges for residents of
impacted communities. The New York City Department of Small Business Services (SBS) and the Mayor's
Office of Housing Recovery Operations (HRO) have developed a partnership, Sandy Recovery Workforcel, to
support the Build It Back Program and other Hurricane Sandy rebuilding and resiliency efforts in
coordination with the Workforcel system. Through this partnership, Sandy Recovery Workforcel will
connect qualified residents to job opportunities generated as a result of rebuilding efforts. To expand this
effort beyond the resources and services already provided by the City in the Rockaways and Staten Island,
HRO and SBS will open one or more Sandy Recovery Workforcel Centers, the first of which is proposed to
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be located in Southern Brooklyn to serve low or moderate income residents of nearby Sandy-impacted
neighborhoods.

The Sandy Recovery Workforcel centers will deliver an economic improvement program with workforce
development and supportive services tailored to the needs of Sandy-impacted neighborhoods that result in
higher quality, full-time employment outcomes for the community by leveraging job opportunities available
through the broader Workforcel system, as well as those generated as part of the rebuilding effort. At least
51 percent of residents in the Center’s service area will be low- or moderate-income persons as defined by
HUD.

Employment services delivered through Sandy Recovery Workforcel centers will include but are not limited
to:

o Referrals to jobs (related to rebuilding and through broader Workforcel system)

e Resume support

e Interview preparation

e Sector specific job preparation (information about the sector, common employer expectations, etc.)
e Screening, assessment and referrals to occupational training for in-demand occupations

Additional supportive services may include but are not limited to: financial empowerment counseling,
entrepreneurship education, and job retention support.

ELIGIBILITY CRITERIA: Eligibility for employment services provided through the Center will be limited to
residents of New York City and will initially be targeted to persons that are at or below 80% of Area Median
Income.

PROGRAM PRIORITIES: To boost long-term recovery by supplying participants with the necessary skills to
increase household income.

GRANT/LOAN SIZE LIMIT: The grant value for each participant will be 100 percent of the cost of the
employment services provided to the participant at the Workforce1 Center.

HUD ELIGIBILITY CATEGORY: Public Services (24 CFR 570.201(e))
NATIONAL OBJECTIVE: Low-Moderate Income Area Benefit
CDBG-DR ALLOCATION: $2,533,243

PROJECTED ACCOMPLISHMENTS: 9,520 unique New Yorkers served

PERFORMANCE SCHEDULE: The City will begin outreach to eligible persons in early 2015. The provision of
services to eligible participants commenced in March 2015 and ended in March 2017.

OTHER FUNDING SOURCES: None
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b) Job Training Voucher Program

PROGRAM OBJECTIVE AND DESCRIPTION: The City will use CDBG-DR funds to create a program to provide
subsidies for participation in job training programs, including pre-apprenticeship job training programs. The
subsidies will be primarily for LMI persons in disaster affected areas. The City will assist participants in
finding suitable programs through the use of a pre-qualified list. Programs must meet certain minimum
requirements in order to be pre-qualified. On behalf of each program participant, the City will be responsible
for paying a fixed amount to the program selected by the participant.

ELIGIBILITY CRITERIA: Eligibility for the job training program will initially be limited to households that reside
in the Sandy Impacted AreaZ? and that are at or below 80 percent of Area Median Income. After the initial
launch of this program, the City may open eligibility to include persons above 80 percent of AMI and/or
persons that reside elsewhere within New York City.

PROGRAM PRIORITIES: To boost long-term recovery by supplying participants with the necessary skills to
increase household income.

GRANT/LOAN SIZE LIMIT: The grant value for each participant will be up to 100 percent of the cost of the
qualifying job training program that is selected by the participant.

HUD ELIGIBILITY CATEGORY: Public Services (24 CFR570.201(e))
NATIONAL OBJECTIVE: Low- and Moderate-Income Limited Clientele
CDBG-DR ALLOCATION: $1,135,000

PROJECTED ACCOMPLISHMENTS: 175 persons

PERFORMANCE SCHEDULE: The City will begin outreach to eligible persons in early 2015. Processing of
participant vouchers commenced in March 2015 and ended in March 2017.

OTHER FUNDING SOURCES: None

2 For the purposes of the Job Training Voucher Program, the “Sandy Impacted Area” is defined as the areas in the City of New York
within the following ZIP codes: 10002, 10009, 10029, 10038,10039,10301,10302,10303. 10304, 10305,
10306,10307,10308,10310,10312,10474,11102,11203,11214,11223,11224,11229,11231,11234,11235,11236,
11414,11420,11422,11433,11434,11691,11692, 11693, 11694, and 11697.
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Public Housing

Needs Assessment

Immediately after Sandy, NYCHA had detailed condition assessments performed by various architectural
and engineering consulting firms at each of the impacted developments. These assessments provided
detailed information on exactly what building elements were damaged, the degree of damage, the estimated
cost to repair or replace damaged building components, as well as concepts and conceptual cost estimates
for various feasible approaches to permanent repair with added resiliency. These assessments as well as
additional documentation provided by FEMA site visits and the insurance adjusters’ reports helped NYCHA
and FEMA come to agreements on the damaged scope of work as well as costs, and ultimately, NYCHA’s
unmet need.

Remaining Unmet Public Housing Needs

Assessing the Demand

To structure a program that addresses the unmet needs of NYCHA, single-family, and multi-family properties,
the housing team coupled outreach efforts with a detailed assessment of damage at the building level. This
allowed the City to understand the demand for housing repairs in monetary terms and related support to
families. To estimate the demand for housing rehabilitation, the City defined the full cost to complete the
work to rehabilitate or rebuild in a more resilient and sustainable way. The City focused on the “cost to
complete” rather than any measure of the “market value” of a property. This anchored the City’s approach
around an end goal of completing rehabilitations to buildings, rather than on estimating need based on the
value of the property or other figures, an approach that risks an inability to secure funding to complete
rehabilitations.

NYCHA employed a rational methodology that pulled from numerous existing data sources and involved
several sets of experts and interviews with individuals working on the ground. NYCHA performed additional
analyses to estimate the cost to comply with sustainability and green building standards and for construction
methods to address increased resiliency to future storms. NYCHA continues to refine large-scale assessments
of its infrastructure to determine the full cost of the storm and to inform decisions about how NYCHA can
more strategically procure, locate, and protect important equipment.

Mandatory Rehabilitation - Damaged Buildings

To date, the storm has resulted in costs related to NYCHA’s immediate response efforts including dewatering,
installation and maintenance of mobile boilers, emergency electrical restorations, debris removal, clean up,
and operating expenses such as emergency overtime.

Beyond those immediate costs, approximately $1.4 billion in funding has been secured from FEMA for
permanent repairs or replacement of damaged infrastructure, including replacement of mechanical and
electrical systems where needed. This funding is part of the 428 FEMA Public Assistance Alternative
Procedures (PAAP) Pilot Program and carries a requirement of 10% local match.

Resiliency and Rehabilitation of Damaged Buildings

NYCHA has also obtained approximately $1.4 billion in additional FEMA funding for mitigation and resiliency
measures to be incorporated into the above mandatory rehabilitation repairs. This 406 mitigation funding
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will also be implemented as part of the overall 428 permanent repair grant program and carries a 10% local
match requirement. Funded mitigation work will vary between developments and buildings based on the
damage assessments but in general, the scope of the mitigation program includes:

e Dry Flood Proofing above the Design Flood Elevation (DFE) to protect the envelope of damaged
buildings. This includes the use of watertight doors, flood panels, etc.

e Installation of backflow preventers as required per code.

o Construction of new elevated boiler annexes with boilers equipped to run on dual fuel (oil & gas
fired), as a mitigation measure in the event oil and/or gas is not available during a similar
disaster.

e Construction of new elevated electrical annexes to house elevated electrical distribution
equipment.

Installation of permanent stand-by generators to provide power to the residential buildings in the event that
a future storm disables power to the development. This solution supports the power requirements of the
sump pump system, which will mitigate damage to the building, in addition to providing vital life and safety
benefits to the residents.

Resiliency of Other Impacted Buildings

Several hundred buildings within NYCHA housing developments lost critical electrical and mechanical
services, in part because of direct storm damage to systems that serve campus-wide facilities. In addition,
hundreds of other NYCHA developments without direct storm damage to buildings were also severely
impacted by the storm due to power outages. Residents of these impacted buildings suffered the effects of
the storm when utility service to those vulnerable buildings was disrupted for long periods of time. Due to
NYCHA's reliance on outside utilities, residents were left without heat, hot water, water to bathe, elevator
service, lights, and electricity to operate basic household appliances for periods that extended to several
weeks. Residents in these vulnerable buildings not only lost food and medicines stored in refrigerators, but
many have expressed a feeling of being trapped in their apartments. There was very little NYCHA could do
in these cases to support the residents.

NYCHA has received Phase I approval and Phase Il approval, totaling $49.5 million to implement mitigation
measures through FEMA’s Hazard Mitigation Grant Program (HMGP). The initial scope of work proposed in
the HMGP application was for the “hardening” of ten community centers. However, NYCHA has determined
that the initial scope of work would not result in a cost-effective/feasible project. Therefore, NYCHA has
proposed a modification to this scope of work to include implementing other mitigation projects with a
similar mitigation scope as the FEMA-funded 406 mitigation activities in the Special Flood Hazard Area
(SFHA) for unfunded buildings.

It is anticipated that CDBG-DR will fund the 25% cost share associated with this HMGP award. NYCHA’s
approved HMGP scopes of work include but are not limited to floodwalls, relocation and elevation of critical
infrastructure, dry flood proofing at developments Baruch, Isaacs, and Wald.

Public Housing Unmet Need - Based on the projects identified above, NYCHA estimates a total disaster
recovery program need of $3.5 billion to address Hurricane Sandy-related damages for permanent repairs
and mitigation at both major and lesser-damaged facilities.
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e NYCHA'’s insurance coverage is capped at approximately $440 million. To date, NYCHA has not
yet received a full payment from its NFIP and commercial policies.

o FEMA Public Assistance funds should cover a percentage of the remaining costs associated with
repairs, rehabilitations, replacements, and mitigation associated with damaged buildings.

e 404 Hazard Mitigation Grant Program (HMGP) funding has not yet been finalized. NYCHA is
currently working with FEMA to determine which projects will have a positive benefit cost
analysis and meet grant requirements. At this time, however, it cannot be assumed that revenue
from this source will satisfy NYCHA’s unmet need for mitigations at vulnerable buildings served
by storm-damaged systems in campus-wide developments.

e CDBG-DR funding will be used to fund the local match portion of FEMA projects and to cover
portions of projects that will not be funded by FEMA.

Public Housing Rehabilitation and Resiliency

PROGRAM OBJECTIVE AND DESCRIPTION: Under this disaster recovery program, improvements will be made to
the City’s public housing developments where facilities were determined to be damaged by Hurricane Sandy.
Proposed improvements include rehabilitation work that intends to replace or repair critical systems, in
compliance with current building codes, and restore conditions for damaged facility features and services
that will benefit approximately 20,600 NYCHA residential units. Improvements include flood mitigation
measures that reduce the risk of repetitive damages to these buildings in the future. Moreover, they include
resiliency measures that will protect NYCHA’s low-income residents from losses and disruptions associated
with severe storm events and support the long-term preservation of the City’s public housing assets and
adjacent neighborhoods. The main program elements described below are being planned to address the
disaster recovery needs of NYCHA’s buildings and infrastructure in developments affected by Hurricane
Sandy since October 29, 2012.

Repairs - This NYCHA program work is required and directly related to restoring affected NYCHA facilities
and associated building systems to pre-storm conditions that are compliant with current building codes.
Generally, this work is partly covered by NYCHA’s commercial insurance and eligible for FEMA
reimbursement, and includes only the most basic resiliency measures that can be implemented as part of
required repairs at nominal cost. Under this element of the program, CDBG-DR funds will cover the required
local match of FEMA funded recovery work.

Mitigation and Resiliency - Critical to NYCHA’s recovery and the City’s overall effort to preserve public
housing will be to ensure that campus-wide infrastructure serving residential buildings across each
Hurricane Sandy damaged development is replaced in a manner that reduces the risk of repetitive damages
from future storms. For facilities to be compliant with current building code requirements, a broad
combination of flood mitigation measures will be employed that protect housing units, operations and
maintenance facilities, as well as a variety of administrative and community service areas. These measures
include raising new boiler equipment and electrical control rooms above the design flood elevation (DFE).
Additional ‘flood-hardening’ approaches include the use of floodwalls, gates, doors, panels, and storm-
resistant windows. Watertight and weather-resistant equipment enclosures as well as protective coating
treatments are also being considered to achieve cost-efficient mitigation.

A variety of resiliency measures have been funded by FEMA as part of NYCHA’s permanent storm recovery.
Foremost among these will provide the Authority with the ability to continue serving residents if equipment
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were to fail or critical services were to be interrupted. The provision of standby power generators for all
buildings located in storm-damaged public housing developments is a good example of these measures.
Additional building enhancements for resiliency do not necessarily protect existing equipment but instead
reduce facility dependence on the regional power grid, as well as operational costs. These may include the
use of combined heat and power plants using a variety of energy sources, or the re-cladding of facades that
better weatherproof certain buildings. All of these elements of work are not eligible for insurance
reimbursement but might be eligible for FEMA funding. CDBG-DR allocations under this element of the
program will be assigned to cover the required local match associated with FEMA funding, as well as
resiliency measures not funded by FEMA.

Projects currently identified for CDBG-DR resiliency funding include the following:

e Installation and monthly rental costs for temporary mobile boilers at seven (7) of NYCHA’s
developments located throughout Coney Island. As a result of Hurricane Sandy, multiple
developments were left without electricity, heat, and hot water due to flooding. In order to provide
the essential services to its residents, the Authority secured emergency contracts for the
developments affected by Hurricane Sandy. CDBG-DR will be used to fund a portion of costs
associated with the provision of these services. Implementation of basic mitigation measures for
vulnerable buildings located in the updated flood zones: Among these initiatives, NYCHA is
considering the provision of new boilers in enclosed, elevated structures, the elevation of other
mechanical and electrical equipment above the floodplain, and/or the installation of pumps along
with floodgates and panels to otherwise flood proof critical building systems.

e Facade Improvements: More than 400 NYCHA buildings at 97 developments in all five boroughs
sustained moderate damage, mostly due to wind damage to roofs and building facades. Pending
available funding, NYCHA will evaluate advanced approaches to improve building facades using
Exterior Insulation and Finish System (EIFS), the installation of prefabricated rain screens or other
facade treatments to vulnerable buildings, where appropriate. Such facade systems are expected to
further preserve the building envelope and prevent water intrusion. Added benefits may include
thermal efficiency, increase in property value, and presenting buildings to the insurance marketplace
in better light.

e Roof replacements to include insulation and structural improvements: At buildings targeted for
boiler replacement, new electrical service and rooftop installation of standby power generators, roof
replacement may be the preferred option to roof repair. NYCHA anticipates significant thermal
efficiencies could be achieved especially where structural improvements are already required to
support rooftop installation of standby power generators.

o Replacement of windows that include insulation and impact resistant treatments: Residential
buildings targeted for boiler replacement and new electrical service would be considered
appropriate for window improvements if significant thermal efficiencies could be gained.

e Restoration of grounds within the development campus that are disturbed either as a result of the
storm or construction associated with storm repairs or implementation of mitigation measures.
These restoration efforts include replacement of trees, bushes, plantings and other landscaping

ELIGIBILITY CRITERIA: With a wide variety of building types in all five boroughs and a program with
multiple priorities, the threshold and other criteria for determining eligible developments may vary slightly.
Despite FEMA'’s designation of damaged buildings, NYCHA developments affected by Hurricane Sandy are
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campus-like facilities located within the updated flood zones, their connected buildings are vulnerable to
future flooding or other weather extremes, and are therefore eligible to be targeted with funds for mitigation
and resiliency-strengthening work elements.

HUD ELIGIBILITY CATEGORY: Rehabilitation/Reconstruction of Residential Structures (24 CFR 570.202),
Public Services (24 CFR 570.201(e)), Public Facilities and Improvements (24 CFR 570.201(c))

NATIONAL OBJECTIVE: The Public Housing Rehabilitation and Resiliency program will meet the Low- and
Moderate-Income Housing (LMH) or the Low-Moderate Income Limited Clientele (LMC) National Objectives.

CDBG-DR ALLOCATION: $317,000,000
Note: This amount includes the NYCHA Workforce Development program described below.

PROJECTED ACCOMPLISHMENTS: The program is expected to directly benefit approximately 20,600
housing units and 53,000 low income residents of NYCHA public housing, dependent upon the availability of
funds.

PERFORMANCE SCHEDULE: NYCHA continues to move forward with design, environmental review, and
procurement associated with its FEMA 428 program. All developments have competed the design phase. All
of NYCHA’s developments in the 428 program have been bid and awarded contracts, and all are in
construction. As of the publication of Action Plan Amendment 22 in June 2021, 7 of NYCHA’s 35
developments are substantially complete and 28 developments are under construction. The 8 developments
receiving CDBGDR funds for construction are part of the 28 developments under construction. As of June
2021, NYCHA has received $265.2 million for CDBG-DR reimbursement associated with its Sandy Recovery
efforts. NYCHA has spent approximately $2.71 billion across Emergency Work, Design, Construction, and
Other Sandy-related costs. The majority of NYCHA’s emergency response work has been completed;
however, some activities such as maintenance of temporary boilers as well as emergency, electrical, and
mechanical repairs are ongoing.

As NYCHA continues to progress these complex large-scale infrastructure projects, many elements are
complete or installed, including 189 roofs, 1006 CCTV cameras, 1,536 exterior lights, 139 emergency
generators placed (of which 46 are operational)160 hot water heaters, 56 new boilers set in place, including
three developments with fully operational new boiler systems, 71 doors with new security systems.

Additionally, 35 new elevated buildings to house critical equipment have been erected with another 75 new
buildings in progress. The majority of NYCHA’s emergency response work has been completed; however,
some activities such as maintenance of temporary boilers as well as emergency, electrical, and mechanical
repairs are ongoing. Lower East Side V permanent repair and mitigation rehabilitation is substantially
complete and entering the closeout phase. The scope of work associated with additional buildings in NYCHA's
portfolio that have been deemed “lesser damaged” and are not part of the 428 program is still in
development.
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NYCHA Workforce Development

PROGRAM OBJECTIVE AND DESCRIPTION:

Over the course of the next several years, 33 NYCHA developments damaged by Hurricane Sandy will
undergo major rehabilitation and mitigation construction projects. All of NYCHA’s Sandy contracts are
subject to HUD’s Section 3 goal that 30 percent of all new hires are Section 3 employees. Additionally, all of
Sandy’s contracts are subject to NYCHA’s Resident Employment Program goal that 15 percent of all labor
dollars go towards NYCHA residents.

While an unprecedented opportunity exists for NYCHA residents to enter into a career in the building and
construction trades, the overwhelming majority of the new hire Sandy construction positions fall under
NYCHA's Project Labor Agreement (PLA), which requires contractors to hire from union halls. Therefore, it
is imperative that NYCHA has a trained, qualified workforce to refer out for union membership. To this end,
NYCHA proposes to implement a pre-apprenticeship program in order to better prepare NYCHA residents to
enter the workforce and construction industry. The program will not only provide robust training, it will also
feature providers that have direct entry capabilities into a construction union apprenticeship, putting these
individuals on a path to the middle class. The goal is to facilitate entry into the unions that will potentially
lead to job opportunities in NYCHA'’s Sandy construction projects.

NYCHA will use CDBG-DR funds to create a program to provide subsidies for participation in pre-
apprenticeship job training programs. The subsidies will be primarily for NYCHA residents at Sandy-
impacted developments but may be offered to residents of non-impacted developments and nonresidents
alike, depending upon availability. NYCHA will assist participants in finding a suitable pre-apprenticeship
program through the use of a pre-qualified list created through a Request for Proposal procurement process.
Programs must meet certain minimum requirements in order to be pre-qualified. On behalf of each program
participant, NYCHA will be responsible for paying a fixed amount to the participant’s selected program.
NYCHA may offer additional incentives to the participant for completion of the training program.

Further Information about the workforce devlopment program is available at the following website:
http://opportunitynycha.org/workforce-development/.

ELIGIBILITY CRITERIA: Eligibility for the job-training program will be prioritized for NYCHA residents that
reside in Sandy-impacted developments, following NYCHA residents throughout their portfolio. After the
program’s initial launch, NYCHA may open eligibility to include non-NYCHA residents

PROGRAM PRIORITIES: To boost long-term recovery by providing participants with the necessary skills and
potential job opportunities to increase household income.

HUD ELIGIBILITY CATEGORY: Public Services (24 CFR 570.201(e))
NATIONAL OBJECTIVE: Low- and Moderate-Income Limited Clientele; Urgent Need
CDBG-DR ALLOCATION: $1,400,000

Note: Funding for the Workforce Development program is included as part of NYCHA’s overall $317M
program allocation.

PROJECTED ACCOMPLISHMENTS: 234 persons
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VIII. BUSINESS

Needs Assessment

Impact to the City’s Economy

Hurricane Sandy’s impairment of the City’s economy falls into two categories. The first is the economic
activity that was interrupted or irrevocably lost due to the storm. This includes activities such as business
loss due to shuttered offices, cancelled tourist visits, and wages not paid to workers who could not commute
into the affected region. The second is the outright damage to residential housing, buildings, businesses, and
public infrastructure, which can be viewed as a reduction in the City’s wealth and stock of productive
resources.

Disruption of City’s Economy

In New York City, record-breaking storm surges hit Lower Manhattan and the coastal areas of Staten Island,
Queens, and Brooklyn, damaging transportation, energy distribution, and telecommunications
infrastructure, which led to sustained disruptions to businesses and their employees. The primary economic
indicator of Sandy’s impact is the weekly initial jobless claims data for New York State. Jobless claims jumped
by about 44,000 claims in the week following the storm. Moody’s Analytics estimates that in November 2012
about 20,000 jobs were lost in the five boroughs of New York City, primarily in leisure and hospitality, local
government, and education and healthcare.

Soon after Sandy moved out of the area, Moody’s Analytics published initial estimates of lost output for the
affected region, which stretched from Washington, D.C. to Bridgeport, CT. The estimates were derived from
Moody’s regional economic models and assumptions regarding the scope and duration of the disruption.
Furthermore, their analysis took into account historical patterns noted in previous disasters; while most
sectors are harmed, activity in others — such as the construction and manufacturing sectors — is actually
enhanced. Moody’s provided net estimates of base losses that account for both of these effects. From these
base estimates, Moody’s then scaled their values by the IMPLAN sector multipliers to include the additional
impacts that losses would inflict on other parts of the economy. Their total net loss figure was $19.9 billion
for the impacted region.

These aggregate estimates by sector were shared down to the five boroughs of New York City by NYC OMB
using Moody’s Analytics’ county-level GDP estimates and then allocated to wage and business losses. Using
this methodology, total losses in New York City economic activity is estimated to be $5.7 billion. Of this $5.7
billion, $2.4 billion is in the form of lost wage earnings, while $2.0 billion is due to lost business activity. The
remaining losses were allocated to “All Other.” Additional details are shown in the following table titled,
“Sectoral Table of Economic Losses.”

NYC OMB had to make certain assumptions to distribute the losses between wages and business surplus. The
wage portion (49 percent) was estimated from OMB’s economic model of the City and represents the total
wage earnings in New York City in 2011 as a share of Gross City Product. The business share (40 percent)
was derived from the 2010 Gross Operating Surplus for NY State as a share of NY GDP.

In January 2013, Moody’s published an update to their original estimates. These new results increased the
total net economic losses to the affected region to $25 billion. They also provided a breakdown of losses by
region, and ascribed $10.3 billion of this loss to New York City alone, significantly higher than the original
$5.7 billion estimate produced by OMB.
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Table: Sectoral Breakdown of Economic Losses

Net Losses Including Multiplier Effects ($ billions)

Wage
Net Losses NYC Share Income Business  All Other
Sector for Region of Losses Losses Losses Losses
Finance & Insurance 7.00 1.99 0.98 0.78 0.22
Prof. & Business Services 4.60 1.31 0.64 0.52 0.14
Leisure & Hospitality 0.90 0.26 0.13 0.10 0.03
Information 1.80 0.51 0.25 0.20 0.06
Retail Trade 0.20 0.06 0.03 0.02 0.01
Other Services 0.50 0.14 0.07 0.06 0.02
Transportation & Utilities 0.70 0.20 0.10 0.08 0.02
Health 0.85 0.24 0.12 0.10 0.03
Education 0.85 0.24 0.12 0.10 0.03
Private Total 17.4 4.95 2.4 2.0 0.5
Government 2.6 0.74
Total 20.00 5.69

The economic losses initially estimated by NYC OMB derived from Moody’s analysis resulted in a preliminary
estimate that tax revenue would decline by approximately $250 million. However, recent tax collections data
suggest that this estimate should be revised downward to approximately $160 million as there is little
evidence that sales and hotel tax revenue were negatively impacted by the storm.

Damage to City Businesses

In addition to lost output, the City experienced significant outright damage to its wealth and stock of
productive resources, including billions of dollars’ worth of damages to businesses. Hurricane Sandy
imposed significant commercial damages to neighborhoods across all five boroughs. Approximately 23,400
businesses and an associated 245,000 employees were located in flood-impacted areas and faced extensive
damages from loss of inventory, ruined equipment, and damage to the interiors of their space and/or
structural and extensive damage to their building systems. Approximately 65 percent of these flood-
impacted businesses were located in five neighborhoods: Lower Manhattan, the Brooklyn-Queens
Waterfront, Southern Brooklyn, South Queens, and Staten Island.

Impacts varied by neighborhood. Lower Manhattan, which is the fourth largest business district in the
country and saw its residential population double to 45,000 residents between 2000 and 2010, experienced
significant damage to large utilities and flooding in high-rise commercial and residential buildings. Along the
Brooklyn-Queens Waterfront, large-scale industrial businesses including port facilities and warehouses were
heavily impacted, whereas Southern Brooklyn’s small businesses and nearby destination/touristattractions
experienced severe damage. In South Queens and Staten Island, most of the impacted businesses serve the
local population and seasonal visitors in low-density neighborhoods.
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Map: Neighborhood Economic Impacts from Hurricane Sandy

Note: Based on Hoover’s data for businesses located in areas with any level of inundation.

However, key similarities exist across these neighborhoods: nearly 95 percent of impacted businesses were
small- and medium-enterprises (SMEs), employing 50 people or less, and the businesses were primarily
concentrated in the retail and service sectors. For these SMEs, storm damage was significant; survey reports
suggest retail stores experienced thousands of dollars in lost sales for each day they remained closed and
experienced equipment and inventory damage losses in the hundreds of dollars per square foot. For a small
1,000 square foot retail business that remained closed for two weeks, this would mean damages of at least
$100,000, before accounting for the impact of a reduced customer base in some residential neighborhoods.

In total, across all industries, the City’s initial estimate of private commercial direct losses was $3.4 billion.
This figure was calculated using New York City’s share of the upper range of overall insured losses from
Sandy as estimated by multiple insurance and risk management companies based on data from prior storms,
together with industry ratios of insured-to-uninsured and commercial-to-residential losses. Based on these
ratios, the City estimated that between $1.9 billion to $2.4 billion of commercial losses were uninsured.

While SME commercial impacts were far reaching, the City’s industrial sector, much of which is concentrated
along the Brooklyn-Queens Waterfront, suffered some of the largest direct losses from the storm, primarily
from the destruction of high-value equipment and inventory. Nearly 7,000 industrial businesses were
impacted and reports from wholesale/retail trade, transportation, utilities, construction, and manufacturing
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firms place direct damages in the tens to hundreds of millions of dollars. Additional losses have accrued from
supply chain disruptions and delivery delays.

Table: Summary of Business Impacts by Industry
NUMBER OF BUSINESSES IMPACTED BY INDUSTRY (NAICS Codes in Parentheses)

INDUSTRY # of Businesses % of Total
SERVICES 14,163 60%
Information (51) 886
Professional, Scientific, and Technical Services (54) 3,932
Management of Companies and Enterprises (55) 79
Administrative and Support and Waste Management and 2781
Remediation Services (56) ’
Educational Services (61) 447
Health Care and Social Assistance (62) 2,202
Arts, Entertainment, and Recreation (71) 621
Accommodation and Food Services (72) 1,084
Other Services (except Public Administration) (81) 2,131
FIRE 2,315 10%
Finance and Insurance (52) 1,196
Real Estate and Rental and Leasing (53) 1,119
TRADE 3,672 16%
Retail Trade (44-45) 2,339
Wholesale Trade (42) 1,333
MANUFACTURING (31-33) 796 3%
TRANSPORTATION & UTILITIES (48-49, 22) 1,066 5%
CONSTRUCTION (23) 1,417 6%
TOTAL PRIVATE 23,429 100%
Source: Hoovers Listing Data for flood-impacted businesses. Impacted businesses based on Hoover's
business data for businesses that were located in areas with any level of inundation, Mayors
Analytics Team.

Remaining Unmet Economic Needs

Using a combination of insured loss estimates from multiple insurance and risk management companies and
estimates of past storm ratios of insured-to-uninsured losses, initial cost estimates following Hurricane
Sandy placed private direct losses, both commercial and residential, at $8.6 billion, $3.8 billion of which was
insured and $4.8 billion of which was uninsured. Internal analysis based on industry sources estimated the
commercial share of private uninsured losses to range from 40 to 50 percent or from $1.9 to $2.4 billion.
While NYCEDC and SBS acted quickly to make capital available to impacted businesses immediately following
the storm, these estimates, combined with the strong demand for the City’s emergency loan and grant
program indicated that there was significant unmet commercial need, especially amongst the significant
amount of business owners, SMEs, and industrial companies that lacked business continuity or flood
insurance to help weather the storm.
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Through the City’s continued outreach to community partners, business recovery groups, and elected
officials including the Action Plan public hearings, the City has not uncovered additional unmet need.
However, with remaining unmet needs in excess of available CDBG-DR funds, the City is prioritizing federal
funding to pursue strategic, targeted, and cost-effective programing as outlined below:

e Hurricane Sandy Business Loan and Grant Program (HSBLGP): $58 million to provide loans and
grants to more than 350 businesses impacted by Hurricane Sandy.

¢ Business PREP (Preparedness and Resiliency Program): $2.88 million to assist businesses

implement operational and physical resiliency measures, through one-on-one site visits and
assessments, grants to help businesses implement low-cost resiliency improvements, business
resiliency online resources, and emergency preparedness workshops.

e Resiliency Innovations for a Stronger Economy (RISE : NYC): $30 million competition to identify
and allocate, funding for the most innovative and cost-effective technologies that help prepare small
businesses for future climate events by improving the resiliency of their energy infrastructure,
telecom networks, and building systems.

Although the unmet needs assessment for small businesses throughout the City remains unchanged at this
time, the City has re-evaluated the needs of the CDBG-DR funded programs. Through the Hurricane Sandy
Business Loan and Grant Program, SBS has provided funding for working capital, inventory, and equipment
needs for more than 350 small businesses that were impacted by the storm. When Action Plan Amendment
8B was submitted in early 2015, the City anticipated that $48 million would fully fund the program. After the
application period for the program closed on January 31, 2015, SBS worked with all eligible applicants to
determine their remaining unmet need. As a result, an additional need beyond the $48 million was
determined and funds were realocated to the project.

Hurricane Sandy impacted businesses in a variety of ways, including business losses, cancelled tourist visits,
wages not paid to workers who could not commute into the affected region, and physical damage to buildings
and public infrastructure. CDBG-DR funding cannot directly address all of these economic impacts, so the
City has allocated funding to programs which will help Sandy-impacted businesses better prepare for future
disasters. By participating in Business PREP, small businesses will learn how to better protect themselves
both physically and financially. The RISE: NYC program provides participating businesses with technology
that upgrades their energy system, flood protection, or communication networks. Although the programs
cannot fully address the business losses from the storm, the City has made every effort to address the needs
of the eligible small businesses that have elected to participate in these programs.

As part of Action Plan Amendment 12, the City updated the scope of the Coney Island Resiliency project and
decided to move the project to the Coastal Resiliency chapter of this document. The CDBG-DR allocation for
the Coney Island project remains $15 million.

The City will still pursue the implementation of the Saw Mill Creek Restoration and the Rockaways
Commercial Corridor Resiliency projects that were previously included in the Action Plan. These projects
will move forward with the full commitment of the City, now using other resources, specifically City capital
funds reflected as of the Fiscal Year 2017 Adopted Capital Commitment Plan. Both projects presented
particular challenges for moving forward with CDBG-DR funding, such as federal regulations triggered by
revenue generation (Saw Mill Creek) and the complexities of combining two federal funding sources
(Rockaway Commercial Corridor). Additional information about these projects can be found at the end of
this chapter under “Projects to be Funded from Other Sources.”
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Business Programs

Hurricane Sandy Business Loan and Grant Program

PROGRAM OBJECTIVE AND DESCRIPTION:

Nearly 95 percent of impacted businesses were small-and-medium enterprises (SMEs), employing 50 people
or less, and were primarily concentrated in retail and service sectors. For these SMEs, storm damage was
significant; survey reports suggest retail stores experienced thousands of dollars of lost sales for each day
closed and estimated equipment and inventory damage losses in the hundreds of dollars per square foot. In
response, the New York City Economic Development Corporation (NYCEDC) launched an emergency loan
and grant fund to address immediate business needs in the days following the storm. A $20 million loan fund
was created with funds provided by NYCEDC and Goldman Sachs as well as 23 other commercial banks. The
Mayor’s Fund to Advance New York City and the Partnership for NYC also provided $5.5 million for a
matching grant program. The program offered maximum loans of $25,000 with matching grants of up to
$10,000. This emergency program provided approximately $20 million in loans and grants to more than 650
businesses. The average loan size was $22,895, and more than 80 percent of loans awarded were for the
maximum amount.

The Hurricane Sandy Business Loan and Grant Program (formerly referred to as the Business Recovery Loan
and Grant Program) expanded on the emergency loan and grant program. Businesses that demonstrated
extreme hardship may be eligible to receive, at the City’s discretion (based on criteria outlined below and
within the Policies and Procedures), awards above $1,100,000 and/or grant only awards above $100,000 to
a maximum of $1,100,000. New York Business Development Corporation-Local Development Corporation
(NYLDC) has assisted in operating the program as a Subrecipient.

Funds for this program have been awarded for working capital, moveable equipment, and inventory. For
circumstances in which loans and grants are used for certain physical restoration and resiliency activities,
the City will enforce and monitor compliance with Davis-Bacon Labor Standards and Section 3 requirements
as applicable. Eminent Domain will not be used in this program.

Experience with the existing program indicates that, while it has provided an important service to affected
small businesses, additional funding is needed to both increase the number of businesses that can be served
by the program and increase the size of the loans and grants that are provided. These programs will impact
businesses that are currently in need of low- or no-interest, direct investment.

HUD ELIGIBILITY CATEGORY: Special Economic Development Activities (24 CFR 570.203) (aka Economic
Development or Recovery Activity that Creates/Retains Jobs) and Microenterprise Assistance (24 CFR
570.201(0)(1)

NATIONAL OBJECTIVE: Urgent Need; Low- and Moderate-Income Job Creation/Retention; Low- and Moderate-
Income Area; and Low- and Moderate-Income Limited Clientele (Microenterprise).

CDBG-DR ALLOCATION: $58,000,000

PROJECTED ACCOMPLISHMENTS: More than 350 businesses assisted and approximately 328 jobs created or
retained.
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PROGRAM ADMINISTRATION: This program is administered by the City’s Department of Small Business
Services (SBS). NYC Business Solutions Centers are managed by SBS and conducted activities related to this
program such as application intake and packaging. Staff is available to assist applicants in multiple languages.
The operator of the emergency program, NYLDC, may continue to operate the program as a subrecipient.

ELIGIBLE APPLICANTS/PROPERTIES: Eligible applicants shall demonstrate that they are a credit-worthy for-
profit small business (as defined by the SBA) currently operating in New York City that experienced loss,
damage, and/or interruption as a result of Hurricane Sandy.

ELIGIBILITY CRITERIA: Businesses must demonstrate loss or damage as a result of the storm and exhibit ability
to repay any loans received through this program.

GRANT/LOAN SIZE LIMIT: The program has been structured to offer the following loans and grants to eligible
applicants:

Category |
First, the program will offer up to $100,000 in grant-only awards with no matching debt required. Any

remaining unmet need above $100,000 will be addressed by providing up to $1,000,000 in 1:1 matching
loans and grants.

Category II
Second, SBS and/or NYCEDC will review requests for any awards above $1,100,000 and/or grant-only

funding in excess of $100,000 to a maximum of $1,100,000, for businesses that can demonstrate severe need.
This review will evaluate businesses against the following criteria:

o Ability to demonstrate that the business anchors significant economic activity, above and beyond
employment at the business’s location (e.g., through suppliers, distribution partners, etc.,)
particularly to benefit LMI individuals or areas

e Number of jobs at risk as a share of pre-Sandy employment (i.e.,, more than 30 percent); the type of
jobs at risk, including wage and benefits

o All other program eligibility and underwriting standards are applicable

The City will also work to partner with organizations to provide technical assistance to all program
applicants such as support developing business plans, credit training, and other technical assistance services.
Businesses that have already applied to the program will be notified of this service and will also be able to
request this technical assistance through the program.

PROGRAM PRIORITIES: The program has provided funds to eligible borrowers that demonstrated need on a
first-come, first-served basis.

GEOGRAPHIC AREA TO BE SERVED: Businesses located in all five boroughs at the time of the storm were eligible
to apply.

PROGRAM START AND END DATES: Initial funds were disbursed in the autumn of 2013. The final disbursement
was issued in Q4, 2019. The program has been closed.

OTHER FUNDING SOURCES: It is expected that funds will be leveraged by SBA Disaster Loans, private funds and
contributions, insurance proceeds, etc. Please note that, in accordance with federal duplication of benefits
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requirements, other assistance awarded to businesses for the purpose of providing compensation for the
replacement of inventory or equipment, or in support of working losses, arising from Hurricane Sandy will
be deducted from assistance provided through this program.

Business PREP (Preparedness and Resiliency Program)

PROGRAM OBJECTIVE AND DESCRIPTION:

During Hurricane Sandy, approximately 23,400 businesses were located in the inundation area, many in
areas that were outside FEMA’s 100-year flood zone. With greater winds and more rain, Sandy could have
had an even more serious impact on the areas of Staten Island, Southern Brooklyn, and South Queens that
experienced the most devastation during the storm. Furthermore, according to the Special Initiative for
Resiliency and Recovery, had Hurricane Sandy arrived at a slightly different time, it likely would have had
significant effects on New York’s northernmost neighborhoods, damaging small businesses in Hunts Point
and many other vulnerable businesses in surrounding areas that were able to avoid damages during Sandy.
Sea level rise will further expand vulnerable areas, and unchecked storm surges in the future could cause
damage equal to or greater than Hurricane Sandy.

The revised FEMA Preliminary Flood Insurance Rate Maps (FIRMs) have nearly doubled the number of
buildings and increased the number of businesses located in the 100-year flood zone. If protective measures
are not taken, approximately 71,500 buildings, 15,000 businesses, and 291,000 jobs will be at an increased
risk from future climate events.

Much of the Sandy-related damage to businesses was non-structural in nature, and instead, was largely due
to the flooding of building systems, equipment and inventory. The City’s outreach to businesses and
stakeholders, however, revealed that the majority of small businesses have implemented few, if any, flood
mitigation measures and/or business continuity and recovery planning following Hurricane Sandy.

In order to ensure that businesses throughout New York City are better prepared for future severe weather
events, this program will use CDBG-DR funds to assist businesses in enhancing the resiliency of their
operations, assets, and physical space. The program is expected to provide the following activities:

e One-on-one site visits to businesses for resiliency assessments. Qualified consultants will assess the
physical infrastructure, business operations, and insurance coverage of participating small
businesses and provide a report outlining the businesses’ risks, detailed recommendations for risk
mitigation and resiliency measures, and recommended items or equipment eligible for purchase
under the terms of the associated grant program.

e SBSwill provide a grant to eligible small businesses to complement the on-site risk assessments. The
grants must be used to purchase specific resiliency-related items or equipment based on
recommendations from the resiliency assessment.

o SBS will design and develop online resiliency resources for disaster preparedness and business
continuity planning.

e SBS will provide neighborhood-based workshops and webinars on operational resiliency and
emergency preparedness. For information about upcoming workshops, please visit:
nyc.gov/businessprep.

HUD ELIGIBILITY CATEGORY: Special Economic Development Activities (24 CFR 570.203); Public Services
(24 CFR570.201(e)

NATIONAL OBJECTIVE: Urgent Need; Low to Moderate - Income Area; and Low- and Moderate Income
Limited Clientele (Microenterprise)

CDBG-DR ALLOCATION: $2,884,968
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PROJECTED ACCOMPLISHMENTS: The City expects to directly assist approximately 1300 businesses
through workshops and an additional 560 businesses through the assessment and grant component.
PROGRAM ADMINISTRATION: This program will be administered by the City’s Department of Small
Business Services (SBS). SBS will procure technical expertise to conduct program activities as needed.
ELIGIBLE APPLICANTS/PROPERTIES: Workshops/webinars and online resources are available to small
businesses operating within the City. Eligible businesses that can demonstrate impact as a result of Hurricane
Sandy will be eligible for one-on-one assessments and grants.

ELIGIBILITY CRITERIA: The program will benefit businesses located in the City-wide federally declared
Disaster Area by bolstering their preparation for future disasters.

GRANT/LOAN SIZE LIMIT: Eligible small businesses that participate in the on-site assessments may qualify
for grants up to $3,000 to implement specific preparedness-related recommendations.

PROGRAM PRIORITIES: The program will provide services to eligible applicants on a first-come, first-
served basis with priority for one-on-one resiliency assessments and workshops given to high-risk
businesses that sustained direct physical damage as a result of Hurricane Sandy, were located in the
inundation area of the storm, are located within FEMA’s revised 100-year floodplain, and/or are located
within the City’s Hurricane Evacuation zone. Priority will also be given to businesses that demonstrate a
benefit to low and moderate-income populations.

The workshops will primarily be held in neighborhoods that faced the most extensive damage during
Hurricane Sandy.

GEOGRAPHIC AREA(S) TO BE SERVED: The one-on-one site visits will be targeted to businesses that
sustained direct physical damage from Sandy, were located in the inundation area of the storm, or are within
FEMA's revised 100-year floodplain, and/or are located within the City’s Hurricane Evacuation zone. The
workshop and resiliency assessment tool will be made available to businesses citywide.

The City reserves the right to target outreach by geography as necessary to address imbalances and
incongruities in service delivery or other program components.

PROGRAM START AND END DATES: Key program milestones and timing:

e Announced program launch (Q4 2015)

e Launched business continuity planning workshop series (Q4 2015)

e Launch assessment and grant program (Q4 2016)

e Award first grants (Q3 2017)

e Procure vendor to conduct research for design of online resources (Q4 2017)
e Procure vendors to develop online resources based on research (Q3 2020)

e Complete online resources (Q2 2021)

Resiliency Innovations for a Stronger Economy (RISE:NY(C)

PROGRAM OBJECTIVE AND DESCRIPTION:

Hurricane Sandy exposed significant vulnerabilities to business-critical infrastructure networks and building
systems. Affected New York City infrastructure included, but was not limited to:

e Electric power (more than 800,000 customers lost power due to transmission substation failure,
overhead line damage, and customer equipment flooding)

e Liquid fuels (supply chains disrupted on multiple levels, resulting in a three-week citywide gas
shortage)
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o Telecommunications networks (power outages and flooding resulted in outages leaving thousands
without landline, cable, and mobile service)

The FEMA Preliminary Flood Insurance Rate Maps (FIRMs) have nearly doubled the number of buildings
located in the 100-year flood zone, suggesting approximately 71,500 buildings could be at risk for wave
action or flooding in future storms. Sea level rise will further expand vulnerable areas, and unchecked storm
surges in the future could cause damage equal to or greater than Hurricane Sandy.

CDBG-DR funds will be used to improve the building and infrastructure resiliency of Sandy-impacted small
businesses through a program to identify and deploy the most promising and cost-effective resiliency
technologies. Addressing these vulnerabilities will require investment in technologies to prepare critical
networks and building systems for future risks. Post-storm analysis identified priority areas to prepare for
the future, but sourcing specific, cost-effective, innovative technologies remains difficult. The program seeks
to address this through a competition to identify innovative and effective resiliency solutions and
competitively allocate funds to deploy the most promising technologies at Sandy-impacted small businesses
to improve the resiliency of the business community’s buildings and critical infrastructure networks.

Over the course of the multi-stage competition, the City received nearly 200 applications from technology
providers in more than 20 different countries around the world. The most promising technologies were
invited to move forward, with 27 finalists submitting detailed proposals in August 2014. In April 2015, the
City selected 11 winning technology solutions for deployment across three categories that address business-
critical infrastructure:

e Energy: Energy technologies include systems that provide clean, resilient power to small businesses,
keeping them up and running even during grid failures

e Telecommunications: Telecom technologies include devices and networks that help small businesses
stay connected and operating when traditional communication networks are down

e Building systems: Building system technologies include solutions that improve the resiliency of
critical building components and functions before, during, and after a storm.

The selected projects will receive CDBG-DR funding to install their resiliency technologies at Sandy-impacted
small businesses throughout the City.

HUD ELIGIBILITY CATEGORY: Special Economic Development Activities (24 CFR 570.203)

NATIONAL OBJECTIVE: The City will qualify program beneficiaries under two National Objectives: Urgent Need
and Low- and Moderate-Income Area (LMA). RISE: NYC will procure technology firms and use CDBG-DR
funds to provide resiliency technologies to eligible businesses. Through the deployment of these resiliency
solutions, the City is providing direct assistance to eligible businesses that address serious and immediate
threats to the welfare of the small business, as well as the local economies, residents, and employees that
depend on them. Investment that decreases the vulnerability of infrastructure and buildings through
resiliency measures address the urgent need that exists in these areas. Certain program beneficiaries may
qualify under the LMA National Objective when the business served provides goods and services that are
available and accessible to residents in a service area in which a majority are of low and moderate income.
In making an LMA National Objective determination, consideration is given to the nature of the goods or
services provided by beneficiary businesses, as well as the accessibility to the residential population in the
business’s service area.

New York City CDBG-DR Action Plan - Business Page]|70



Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 114 of 636 PagelD
#: 397

CDBG-DR ALLOCATION: $30,000,000
PROJECTED ACCOMPLISHMENTS: Approximately 275 small businesses will benefit from these technologies.

PROGRAM ADMINISTRATION: NYCEDC is a subrecipient of the City of New York and administers the program
in coordination with the Mayor’s Office of Recovery and Resiliency. NYCEDC procured a partner to provide
technical expertise and project support for the design and implementation of the competition to identify
innovative technologies and solutions that improve the resiliency of critical infrastructure systems at Sandy-
impacted small businesses.

ELIGIBLE APPLICANTS/PROPERTIES: Entities that demonstrate the ability to successfully implement proposed
projects using impactful and cost-effective resiliency measures are considered eligible applicants. Applicants
who are awarded funds through this program will be considered as contractors installing and/or providing
their technology/solution to the small business(es) receiving their technology/solution eligible under
Section 24 CFR 570.203(a) and/or (b), who will be considered the project’s beneficiary. Greater detail on the
selection criteria used to evaluate applicants is provided within the competition brief and the program’s
Policies and Procedures. Greater detail on the eligibility criteria for small business beneficiaries is defined
below.

ELIGIBILITY CRITERIA: Eligible projects must benefit small businesses that:

e sustained physical damages as a result of the storm; or

o were located in the inundation area of the storm and can demonstrate direct or indirect impact
from the storm; or

e sustained a loss of power or utility connection as a result of the storm; or

e are located within the 100-year floodplain, as defined by either the revised December 2013 FEMA
Preliminary Flood Insurance Rate Maps (FIRMs) or subsequent updates and can demonstrate
direct or indirect impact from the storm (i.e., are evaluating whether to expand or even continue
operations in these vulnerable areas).

Eligible projects that can demonstrate a benefit to small businesses that incurred extensive physical
damages as a result of the storm may be given preference, based on and identified in the program’s Policies
and Procedures.

GRANT/LOAN SiZE LimiT: While NYCEDC intends to competitively award the $30 million grant to multiple
proposals, award amounts will be based upon the proposal-specific proven financial need.

PROGRAM PRIORITIES: Proposals may be judged by a combination of NYCEDC and Mayor’s Office employees
and a technical advisory panel of industry experts, prioritizing based on technical potential and cost-
effectiveness.

GEOGRAPHIC AREA(S) TO BE SERVED: Citywide

PROGRAM START AND END DATES:
Key program milestones and timing:

e Release solicitation and procure a technical consultant (Q2 2013)
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e Launch competition and solicit proposals (Q1 2014)
e Select proposals (Q1 2015)

e Award grants (Q3 2016-Q1 2017)

o First technology installation (Q2 2017)

e Project Completion (Q2 2022)

Projects to be Funded from Other Sources

The following section describes projects that will no longer be financed with CDBG-DR funding (as of
Amendment 12) but will move forward with City Capital funding identified in the City’s Fiscal Year 2017
Adopted Capital Commitment Plan.

Restoration of Saw Mill Creek Marsh

The northwest coast of Staten Island incurred some of the most severe flooding and inundation of any part
of New York City during Hurricane Sandy. Many locations sustained more than six feet of water and
inundation that pressed more than a mile inland from the coast.

The degraded condition of the Marsh, after years of filling, ditching, and industrial development, provided
limited protection to area businesses and residents. The Marsh still experiences daily tidal flows and is
surrounded by several tributaries and bodies of water (including Pralls Creek, a major tributary of Arthur
Kill only 600 feet west of the Marsh site). However, the Marsh no longer maintains its pre-Sandy absorptive
capacity and has largely been filled at-grade with nearby water systems, putting local businesses and
residents at-risk during significant storm events.

City capital funding will be used to restore approximately 68 acres of wetlands in the Marsh in order to
provide more effective protection against extreme weather events to businesses and residents in
northeastern Staten Island. It is expected that a restored wetland at the site will act as a natural buffer to
protect these populations by attenuating flood waters. By reestablishing tidal channels and upland high
marsh, overall salt marsh function will be restored. The clean-up, enhancement, and restoration of the site
will increase the acreage of tidal wetlands in the Saw Mill Creek watershed, and is expected to improve the
watershed’s water quality, sediment quality, and flood attenuation.

In addition, the City plans to leverage the restoration of the Marsh to create a pilot compensatory wetland
mitigation bank that will generate credits based on the ecological uplift produced by the restoration of the
wetland and the achievement of other related milestones. The restoration of the Marsh and the creation of
the mitigation bank are part of the City’s Mitigation and Restoration Strategies for the Habitat and Ecological
Sustainability initiative, also known as “MARSHES.”

It is expected that the credits will be available to provide compensatory mitigation for the permitted and
unavoidable impacts of waterfront construction projects within the mitigation bank’s primary and secondary
service area. It is also expected that this mechanism will provide efficiencies for permit applicants who,
unable to identify appropriate compensatory mitigation options, often experience delays of up to three years
in navigating the waterfront permitting and approval process. This project is expected to result in more
ecologically successful wetland restorations in the New York City area because of scale efficiencies in wetland
ecosystems and cost efficiencies in carrying out monitoring and maintenance requirements for restored
sites.
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To fund this project, approximately $12 million is allocated in the City’s Fiscal Year 2017 Adopted Capital
Commitment Plan.

For more information about the Saw Mill Creek Restoration, please visit EDC's website at
www.nycedc.com/project/marshes-initiative.

Rockaways Commercial Corridor Resiliency

The Rockaways experienced extensive flooding and long-term power outages as a result of Hurricane Sandy
that led to prolonged economic loss impacting residents and businesses. In addition to its direct physical
impact, the storm affected the commercial viability of business districts. Businesses that suffered damage
continue to struggle in its aftermath from a decline in economic activity, in part due to surrounding vacant
storefronts and damaged streetscape.

Across the Rockaways, flooding that recurs as a result of heavy rainfall events or tidal activity is also a year-
round concern. Continuous flooding and resulting ponding damages, and degrades the quality of street
surfaces and landscaping, negatively impacting neighborhood character.

To address these issues, the City is planning to invest in resiliency measures and economic revitalization in
the Rockaways, including the Downtown Far Rockaway main commerecial corridor and surrounding business
areas. The City will be investing in streetscape enhancements, including: street furnishings, street trees, and
wayfinding signs throughout the area. In addition, the project will include street reconstruction and site
improvements along Beach 22nd to Beach 20th Street between Mott Avenue and Cornaga Avenue, to improve
access to business districts from the area’s transit hub and to revitalize a central commercial corridor. The
project will also be utilizing innovative green infrastructure practices including permeable pavement and
bioswales to increase stormwater capture, which will supplement existing plans by the City to upgrade and
install a sewer system in the area. This project will leverage planned investments from existing federal and
City funding for improvements in the area to increase resiliency and promote economicrevitalization by
creating an accessible, vibrant, and thriving commercial/transit corridor for residents and businesses, many
of which employ low-income workers.

To fund this project, $7.5 million will be committed in the City’s Fiscal Year 2017 Adopted Capital
Commitment Plan. In addition, the following funding sources have also been identified: $7.5M from other
federal sources; $5.3 million in City Capital; $4.5 million in NY Rising funds from the Governor’s Office of
Storm Recovery; $1.472 million from Congressman Gregory W. Meeks; and $436,060 from Councilman
Donovan Richards. There has been no overall reduction in funding commitment for this project.

For more information about this project and other initiatives in the area, please visit:
http://www.nycedc.com/project/downtown-far-rockaway.
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IX. INFRASTRUCTURE AND OTHER CITY SERVICES (I0CS)

For the purposes of this Action Plan, IOCS is broken into two sections: 1) Other City Services is comprised
of Public Services, Debris Removal/Clearance, and Interim Assistance activities; and 2) Infrastructure is
comprised of Rehabilitation/Reconstruction of Public Facilities. Please note that previously planned IOCS
projects no longer being funded by CDBG-DR (as of Amendment 12) are listed in Appendix I.

As permitted in the March 5, 2013 Federal Register, much of the CDBG-DR funds for IOCS are being used to
fund the required non-federal share (“local match”) of FEMA Public Assistance disaster grants and other
federal grants. These Infrastructure and Other City Services programs include:

e $223.07 million for public service activities that assisted the public during and after the storm
e $6.7 million for debris removal and clearance
e $77.187 million for the rehabilitation and reconstruction of public facilities

e $97.1 million for interim assistance associated with the Rapid Repair Program.

Needs Assessment

Hurricane Sandy caused more than $19 billion in damage and economic activity, thousands of homes and
businesses were destroyed or seriously impacted, infrastructure systems and vital services that serve
millions were disrupted, and 44 New Yorkers tragically lost their lives. Billions of dollars of Federal
assistance were provided to the City to support recovery efforts. Agencies including, FEMA, USCAE, FHWA,
DOT, and HUD provided grants for recovery projects. The mandated sequence of delivery of federalprograms,
each Agency’s eligible activities, and the requirement to avoid duplication of benefits establishes the
hierarchy and appropriateness for application of funds. In addition, the different environmental review
processes for each federal agency can affect the use of funds as local match.

FEMA, USACE, FHWA, and DOT funds are the primary source of funding for eligible activities under their
respective authorities. HUD CDBG-DR funds are used to meet the funding gap generated by the local match
requirements and as such are the funds of last resort. The City is dependent on the policies, rules and
regulations of the other federal agencies to determine which projects or portions of projects will be HUD
eligible, when they will be approved, and when the City can identify a project for use of HUD funds. Due to
the complexity of these programs and projects, it can take months to years before the primary Federal Agency
approves a project in order for the City to move forward for implementation. This process may causesome
delay in the determination of projects eligible for HUD CDBG-DR funds and require the City to estimatethe
amount of unmet need requiring HUD funding. In many of these instances, the City has committed its own
funds to avoid delays in the recovery of the community and its citizens.

Impact to the City’s Infrastructure

Hurricane Sandy caused damage to City infrastructure and facilities. Damaged facilities that provide essential
services, such as police stations, fire stations, sanitation garages, and educational facilities, were among those
hardest hit. Despite efforts to protect City-owned infrastructure, facilities, and other assets, damage to such
property was extensive. The estimated impact to City facilities is $5.3 billion, which consists of approximately
$3.5 billion for capital and $1.8 billion for mitigation, based on revised and update unmet needs analyses as
of March 2015.
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NYC Health and Hospitals (H+H) had ten large hospitals damaged, including extensive damage to Bellevue
Hospital Center, Coney Island Hospital, and Coler-Goldwater Memorial Hospital. H+H also experienced
damage to five smaller healthcare facilities as well as to four of its administrative office spaces. Two hospitals
(Bellevue and Coney Island Hospitals) and several community healthcare facilities were evacuated and
displaced, and Coler Hospital was left without electricity, heat, or hot water. Temporary administrative
offices also had to be leased, built-out, and supplied with computers and telephones.

The New York City Police Department (NYPD) sustained storm-related damage to more than 20 of their
facilities including station houses, warehouse/storage facilities, boat docks, tow pounds, an aircraft hangar,
and the Department’s firing range and bomb squad training buildings.

Seventy-one school buildings sustained damage from Hurricane Sandy. Damages to these school buildings
included severe salt-water flooding, destroyed boilers and oil tanks, damaged electrical and computer/phone
cabling and equipment, oil spills and the resulting contamination, sink holes, roof leaks, and ruined gym and
auditorium flooring. Extensive upgrades, including the replacement of temporary boilers with permanent
systems, are required to bring buildings back to their pre-storm condition.

The City’s Department of Parks and Recreation had damage to approximately 400 sites, in addition to the
displacement of more than 3 million cubic yards of sand from the City’s beaches.

Twenty-nine Fire Department facilities were damaged due to the storm, including 16 Firehouses, 6 EMS
stations, 5 Marine facilities and 2 support facilities (Paidge Avenue and Fort Totten). There was widespread
damage to apparatus doors (after being hit by a high quantity of seawater), basements (which filled to the
top with water), electrical and heating systems (including pipes), and various structural aspects. Marine
facilities suffered damage to piers, piles, electrical systems and transformers, as well as the wave attenuator
at Marine 9, which is intended to reduce wave heightin order to provide safe berthing for vessels. FDNY also
suffered losses of information technology equipment, communications networks and infrastructure, fire
apparatus, and ambulances.

The Department of Sanitation (DSNY) sustained damage at 61 of its facilities throughout the City, and needed
to evacuate 14 of its facilities; it also suffered damage to its vehicle fleet including 9 light/medium duty
vehicles and 34 heavy duty vehicles that require repairs after being damaged by salt water. DSNY also
manages the former Fresh Kills landfill, which sustained damage to its pollution control infrastructure.

The Department of Correction (DOC) sustained damage along the northern shoreline of Rikers Island, losing
an estimated four acres of land. All trailers located along the eroded north shore have been replaced and
relocated. One facility’s roof was significantly damaged. The electrical substation for the City’s only jail barge,
located in the Hunts Point section of the Bronx, is being raised to meet FEMA'’s floodplain standards.

The Department of Transportation (DOT) determined that hundreds of lane miles of streets will require
resurfacing and/or full reconstruction due to storm damage. Street lights, traffic signals, and underground
wiring were damaged by floodwaters, and in some cases, backed up sewage. High wind speeds further caused
extensive damage to the existing street fixtures and traffic equipment. Floodwaters severely damaged the
Battery Park and West Street underpasses in Lower Manhattan, and repairs are also necessary for 20 movable
bridges. The mechanical and electrical systems at the Whitehall (Manhattan) and St. George (Staten Island)
Ferry Terminals incurred significant damages. In addition, ferry piers and other ferry facilities suffered
damage. Finally, the Department’s administrative offices were flooded and contents, including technological
equipment, were irreparably lost.
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Hurricane Sandy adversely affected ten of the City’s fourteen (14) Wastewater Treatment Plants. Rockaway,
the smallest wastewater facility by capacity, was the most severely affected. Most of the damage was to
electrical systems including substations, motors, control panels, junction boxes, and instrumentation. Power
outages required many DEP facilities to operate on their emergency generators for up to two weeks. Of the
96 DEP pumping stations, 42 were impacted by the storm.

The New York City Department of Environmental Protection ensured that the City’s drinking water remained
safe during and after the storm despite the fact that all of the City’s water pollution control plants (WPCPs)
experienced some degree of damage as a result of Hurricane Sandy. Power was lost at many facilities that
compose the City’s drinking water supply system, including a dam and several reservoir control stations.
Power was lost at a number of water supply shafts, and fencing and security equipment was lost at several
facilities. In addition, a water tunnel replacement project between Brooklyn and Staten Island has been
delayed due to damage caused by the storm, and critical equipment at several landfills was damaged.

The City also suffered damage to its extensive array of public cultural institutions including museums, the
New York Aquarium, the City’s public library systems, the Brooklyn Navy Yard (a critical small business
industrial park), historic buildings on Governors Island, and new public space facilities along the Brooklyn
waterfront.

New York City’s Response to Infrastructure Impact

The Hurricane Sandy Rebuilding Task Force’s Hurricane Sandy Rebuilding Strategy report was released in
August 2013, and the City’s response to infrastructure impact is informed by the Task Force’s report. In
particular, the report outlines a number of recommendations on the following topics that has influenced the
City’s 10CS funding allocations:

e Riskassessment (recommendations 1 & 2).
e Infrastructure resiliency (recommendations 3-9, 11, 16, & 19-25).
e Green standards (recommendations 19-22).

The Task Force’s report, along with the City’s report A Stronger, More Resilient New York, have informed this
Action Plan and may be consulted at various stages the recovery process.

The City’s survey of the damage inflicted on infrastructure and the restoration thereof is ongoing and
involves many City agencies. In conjunction with FEMA’s Public Assistance grant program, the City is
identifying and assessing damaged sites to develop cost estimates that quantify the scope of work and
financial commitment required for the necessary capital infrastructure projects.

Analysis of Unmet City Infrastructure and Other City Services Needs

For both Other City Services and Infrastructure projects, the City is using CDBG-DR funds as a match to other
federal funding and for reimbursement of expenditures not covered by other federal agencies but
determined eligible under HUD regulations. The City is allocating $419.5 million to direct City agency costs:
$328.5 million will fund other city services and $90.93 million will fund the rehabilitation and reconstruction
of public facilities.

Other City Services

The City’s emergency response costs included the provision of public services, protecting health and safety
and assistance to special needs populations, debris removal, in-home sheltering through the Rapid Repair
program, and other early recovery activities.
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Significant portions of these costs are covered by FEMA through the Public Assistance program, which covers
90 percent of eligible costs. The remaining 10 percent local contribution to FEMA grants, as well as activities
performed by the City not funded by FEMA or other grant programs, constitutes an unmet need for City
services estimated at $900 million. For Other City Services programs, the City is using CDBG-DR funds as a
match to other federal funding and non-match activities.

The City had previously identified its unmet need for Other City Services at $2.1 billion. As of Amendment
12, the City estimates its unmet need at $900 million. The reduction is attributable to revisions in estimates
of costs and additional FEMA Public Assistance secured or recognized. Based on projected amounts from
other sources of federal funding, the CDBG-DR contribution towards covering the unmet need is $328.5
million. As aresult of prior year financial plan revenue adjustments through the end of City Fiscal Year 2016,
the City of New York will not pursue CDBG-DR funding as the source for all of its remaining costs.

Infrastructure

The City had previously identified its unmet need for infrastructure at $5.3 billion. As of Amendment 12, the
City estimates its unmet need at $2.5 billion. The reduction is attributable to revisions in estimates of costs,
additional FEMA Public Assistance secured or recognized, and additional explicit City funding commitments
reflected as part of the Fiscal Year 2017 Adopted Capital Commitment Plan. The City is currently dedicating
$90.93 million in CDBG-DR funds to Infrastructure.

Method of Allocation

With remaining unmet needs in excess of available CDBG-DR funds, the City of New York is prioritizing CDBG-
DR funding to limit the impact of Hurricane Sandy on its ability to serve the needs of'its citizens. To the fullest
extent possible, CDBG-DR funding is being used to leverage other federal funding sources to maximize the
total amount of federal contribution to the recovery effort. CDBG-DR funds are used as a match to other
federal funding or to cover complete projects or portions of projects only eligible under CDBG-DR program.

Funding decisions for IOCS have largely occurred in two stages.

First, by covering costs incurred during the relief phase of Sandy, the City used CDBG-DR funds to benefit the
public more quickly. By initially funding costs already incurred, federal dollars were able to quickly reach the
most impacted communities because these emergency services were contracted for, executed, and expensed
within months of the storm’s impact. The City prioritized projects that served vulnerable populations and
communities hit hardest by the disaster. For example, the City immediately funded $183 million to reimburse
Coney Island and Bellevue Hospitals for operations costs incurred to remain open immediately following the
storm, while the capital projects related to the repair of the two hospitals were still under development. As
part of Action Plan Amendment 12, the remaining Other City Services allocationreflects those projects for
which the City had already received CDBG-DR reimbursement towards local match for FEMA and/or
additional funds have been explicitly committed to fulfill the project. Funds not yet committed to additional
Other City Services projects previously identified in the Action Plan have been reallocated for the completion
of the Build it Back program.

Second, for remaining IOCS funding, the focus has been on large scale infrastructure projects with significant
local match needs. These needs included funding for critical healthcare facilities, such as public hospitals and
nursing homes, and important public spaces, such as Rockaway Boardwalk. The City continues to face a
significant local-share commitment for a variety of projects critical to the future of New York City. Because
of the size, scale, and timing of these commitments, the City recognizes that CDBG-DR is not always the best
fit. Given the magnitude of recovery and resiliency projects, the City has needs beyond what HUD has
allocated.
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Infrastructure Goals

The severe destruction and flooding brought on by Hurricane Sandy caused significant damage to the
infrastructure systems and key public facilities within New York City. Roads, bridges, drainage systems,
public utility infrastructure, schools, hospitals, and park sites throughout the City sustained damage, causing
the loss of critical services to homes and businesses and the creation of severe hardships, inefficiencies, and
decreased performance and operating capacities. New York City is committed to addressing these needs and
securing the health and stability of local communities and economies by helping to provide these essential
services needed to attract and retain businesses as well as residents.

Infrastructure objectives include:

1. Removing and disposing of all storm-related debris that impacted a community’s public health,
safety, and threaten life and property.

2. Ensuring that public facilities such as fire, police, and other critical infrastructure damaged in the
impacted areas are restored.

3. Restoring parks and recreational facilities in order for impacted communities to resume
recreational activities.

4. Rebuilding, repairing, and replacing health and hospital facilities damaged in the impacted areas
enabling the affected communities’ access to medical attention.

5. Assisting residential communities impacted by Sandy with emergency repairs to properties to the
extent necessary to alleviate the emergency conditions caused by the storm.

6. Aspart ofits restoration projects for Sandy-damaged infrastructure, the City anticipates evaluating
project design elements, such as elevating building systems equipment, and may incorporate these
design elements, as applicable, to enhance preparedness for potential future disasters.

Comprehensive Risk Analysis

In December 2012, the City began a long-term planning and rebuilding effort across all five boroughs. A
taskforce assembled to analyze the impacts of the storm on the City’s buildings, infrastructure, and people;
assessing the risks the city faces from climate change in the medium term (2020s), and long term (2050s and
2080s), and outlining ambitious, comprehensive, but achievable strategies for increasing resiliency citywide.
This effort culminated in the release of A Stronger, More Resilient New York in June 2013. The report is the
first by any American city to address extreme weather events and climate change, including chronic stressors
like higher temperatures, increased precipitation, and sea level rise, as well as acute impacts like coastal
flooding and storm surges, higher intensity rain and wind, and heat waves. This rigorous science informs the
comprehensive risk analysis for the infrastructure projects contained in the City’s Action Plan.

Resilience Performance Standards

The Federal Register Notice for the second allocation of funds (78 FR 69104) includes guidelines for
Resilience Performance Standards related to infrastructure projects. Section VI(2)(e) of the Notice states,
“Using the guidelines in the Rebuilding Strategy, grantees are required to identify and implement resilience
performance standards that can be applied to each infrastructure project.”

The City is committed to developing and implementing a set of Resilience Performance Standards for all
infrastructure projects. The City looks to the best available science and promising practices in resiliency to
inform the development of these performance standards, considering how requirements related to flood-
proofing, wind-resistance and other mitigation efforts associated with rebuilding more resilient structures
and communities can be achieved. . Specifically, the City uses guidance provided in the “A Regional Approach

New York City CDBG-DR Action Plan - Infrastructure and Other City Services (I0CS) Page|78



Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 122 of 636 PagelD
#: 405

to Resiliency” and “Infrastructure Resiliency Guidelines” sections of in the Hurricane Sandy Rebuilding
Strategy report and aims to develop a regionally coordinated, resilient approach to infrastructure investment
through continued coordination with New York State and organizations such as the U.S. Army Corps of
Engineers and FEMA.

When developing Resilience Performance Standards, the City relies on the risk analysis and climate action
plan laid out in A Stronger, More Resilient New York, which was the product of months of research and
planning across City government and with our regional partners. The City also utilizes the mitigation
principles and strategies developed in the City’'s 2014 Hazard Mitigation Plan and subsequent updates,
adopted by FEMA in the identification and refinement of these Resilience Performance Standards. In March
2015, the New York City Panel on Climate Change released its updated report Building the Knowledge Base
for Climate Resiliency which provides climate projections for the New York region through 2100, including
temperature, precipitation and sea level rise. These analyses, which include a chapter on the development of
indicators for and monitoring of resiliency efforts, also inform the development of the City’s Resilience
Performance Standards.

Given the degree of variability in the City’s CDBG-DR funded infrastructure and RBD projects, the City
believes it is important to develop a specific set of Resilience Performance Standards during project design.
However, the City will generally rely on the following performance standards to measure resiliency within a
project:

* Robustness: ability to absorb and withstand stressors and shocks

¢ Redundancy: additional channels to enable maintenance of the core functionality in an event of
disturbance or system failure

* Resourcefulness: ability to adapt and respond in a flexible manner during stressors and shocks
* Response: ability to mobilize quickly in the face of stressors and shocks
* Recovery: ability to regain functionality after stressors and shocks

The City hereby certifies it will apply these standards to each of its applicable infrastructure projects, as
required in the November 13, 2013 Federal Register Notice.

Other City Services Programs

Other City Services programs include all programs that meet the following HUD Eligible Activities: Public
Services (funded at $223.107 million), Debris Removal/Clearance ($6.65 million), and Interim Assistance
($97.13 million). In general, these projects have already occurred, but CDBG-DR funds are now being sought
to cover these unanticipated costs to the City in the wake of Hurricane Sandy. The City is seeking
reimbursement from HUD once the costs have been properly validated against pre-award guidance and other
applicable regulations.

Other City Services - Public Services

PROGRAM OBJECTIVE AND DESCRIPTION:

Public Services activity includes: H+H Operational Readiness, DPR Emergency Protective Measures, FDNY
Emergency Protective Measures, HRA Disaster Assistance Services Centers, and NYPD Overtime.
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The City mobilized its vast workforce to provide various public services before, during, and following
Hurricane Sandy to protect communities and to provide for the health, safety, and welfare of City residents.
Detailed below are the services for which CDBG-DR funds will be used to leverage other federal funding
sources, primarily FEMA Public Assistance.

Some of these costs were incurred prior to the preparation of the City’s original Action Plan approved by
HUD in May 2013. Although the City incurred significant costs to prepare for the storm, the City will only use
CDBG-DR funds to reimburse costs incurred from the date of the storm in accordance with the CDBG-DR
rules. The City will ensure that all CDBG-DR reimbursements for such activities are consistent with the
requirement of HUD’s March 5, 2013 Notice, with regard to pre-award requirements. The City is subject to
the provisions of 24 CFR 570.200(h) but may reimburse itself or its subrecipients for otherwise allowable
costs incurred on or after the incident date of the covered disaster.

To provide for the immediate protection of health and safety for communities endangered by the storm
surge, high winds, damaged infrastructure, and debris-clogged transportation systems, emergency services
included, but were not limited to, activities from the following City agencies:

Public Services - NYC Health + Hospitals (H+H) [formerly Health and Hospitals Corporation (HH(C)]:

H+H is a public benefit not-for-profit corporation controlled by the City of New York that primarily serves
low-income residents. H+H provided healthcare services to the public during and after the storm and
incurred expenses in three areas: (1) the provision of new services to alleviate emergency conditions in
impacted communities, (2) restoring facilities serving low- to moderate-income patients to their full
operational capacity, and (3) hastening service readiness to more quickly serve vulnerable populations. A
total of $204 million of currently available CDBG-DR funds is allocated towards the Public Services provided
by H+H. Of this $204 million, $202 million of CDBG-DR funds have been reimbursed to the City for this
activity.

Public Services - Department of Parks and Recreation (DPR): “Safe Up, Clean Up”: The City’s beaches,
including Rockaway Beach in Queens, Coney Island in Brooklyn, and the beaches of Staten Island, suffered
heavy damage from Hurricane Sandy. Sand washed from the beach and was deposited across parks,
playgrounds, into buildings and onto roads and other public right of ways. Water and floating debris washed
away portions of the boardwalk, features of parks and buildings, sidewalks and asphalt areas, leaving behind
debris and creating hazardous and unsafe conditions. The City drew down for emergency “Safe Up, Clean Up”
work performed by DPR.

A total of $0.9 million of currently available CDBG-DR funds is allocated towards the Public Services activity
provided by DPR.

Public Services - Fire Department of New York (FDNY): The Fire Department doubled staffing levels for
FDNY and EMS at the 911 Dispatch Center to handle the surge in 911 calls, as well as the Department’s

Operations Center. EMS staffed all operational ambulances and EMS conditions cars (used by EMS officers),
which, in addition to responding to emergencies, assisted with the evacuation of NYU Langone Medical
Center.
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During the storm, fire companies added a fifth firefighter to 40 engine companies in Zone A, activated the
Fire Incident Management Team, deployed all seven brush-fire units to assist EMS response in Zone A, and
deployed eight swift-water rescue boat teams throughout the City. Despite deploying an additional 500
firefighters, the number of units available to respond to emergencies dropped from the average level of 90
percent to 9 percent. There were a total of 94 fires the night of Hurricane Sandy; the most devastating in
Breezy Point destroyed 126 homes and damaged 22 more.

A total of $1.4 million of currently available CDBG-DR funds is allocated towards the Public Services activity
provided by FDNY.

Public Services - Human Resources Administration (HRA): In response to the Hurricane, New York City

opened Disaster Assistance Service Centers (DASCs), later converted to Restoration Centers, in the areas
most affected by Hurricane Sandy. The multiservice DASCs/Restoration Centers were established to
administer critical information and resources to individuals, families, and businesses devastated by Sandy.

HRA oversaw several Disaster Assistance Centers, which provided a mix of services to impacted New
Yorkers, including the distribution of food and emergency commodities, and information. Additional
Emergency Protective Measures conducted by HRA include the management of emergency/mass feeding
program, emergency supplies and materials, security services for HRA personnel and locations, janitorial
services, and fuel tank rental for temporary generators.

A total of $1 million of currently available CDBG-DR funds is allocated towards the Public Services activity
provided by HRA. Public Services - New York City Police Department (NYPD): The NYPD'’s citywide uniform
and civilian deployment levels significantly increased by extending daily tours of duty from eight to twelve
hours per day. The NYPD provided increased deployments to all five boroughs of New York City with larger
deployments concentrated in Lower Manhattan and the shore areas of Brooklyn, Staten Island, and Queens.

Uniform and civilian personnel coordinated and performed all types of rescue and security operations in
areas that were affected to save lives and property prior to, during, and after the storm. A total of $17.4
million of currently available CDBG-DR funds is allocated towards the Public Services activity provided by
NYPD.

Public Services - New York City Police Department (NYPD): The NYPD’s citywide uniform and civilian
deployment levels significantly increased by extending daily tours of duty from eight to twelve hours per
day. The NYPD provided increased deployments to all five boroughs of New York City with larger
deployments concentrated in Lower Manhattan and the shore areas of Brooklyn, Staten Island, and Queens.

Uniform and civilian personnel coordinated and performed all types of rescue and security operations in
areas that were affected to save lives and property prior to, during, and after the storm. A total of $17.4
million of currently available CDBG-DR funds is allocated towards the Public Services activity provided by
NYPD.

HUD ELIGIBILITY CATEGORY: Public Services (24 CFR 570.201(e))
NATIONAL OBJECTIVE: Low- and Moderate-Income Area; and Urgent Need
CDBG-DR ALLOCATION: $223,072,631
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PROJECTED ACCOMPLISHMENTS: 8.2 million persons served with various service areas throughout the
City benefited.

PROGRAM ADMINISTRATION: NYC Health and Hospitals, Department of Citywide Administrative Services,
Department of Parks and Recreation, Fire Department, Human Resources Administration, New York City
Police Department, NYC Economic Development Corporation

ELIGIBLE APPLICANTS/PROPERTIES: All members of the public impacted by Hurricane Sandy.
PROGRAM PRIORITIES: To provide for the health, safety, and welfare of City residents.
GEOGRAPHIC AREA TO BE SERVED: Citywide

PROGRAM START AND END DATES: October 29, 2012 - June 30, 2016

OTHER FUNDING SOURCES: FEMA Public Assistance

15 PERCENT PUBLIC SERVICES CAP: The estimated Public Services I0CS activity of $223.1 million, the
Housing program activities of Build It Back Workforce Development activity of $2.5 million, the workforce
development activities of NYCHA of $1.4 million under Housing, and a maximum $3 million for Business
PREP under Business will account for 5.5 percent of the total $4.2 billion in grant funds, well under the 15
percent cap.

Other City Services - Debris Removal/Clearance

PROGRAM OBJECTIVE AND DESCRIPTION: The City will use CDBG-DR funding to meet the local match share of
FEMA Public Assistance funding for CDBG-DR-eligible debris removal and clearance activities to protect the
health and safety of residents; allow for open, safe traffic flow; and provide for economic activity. The City’s
debris removal costs funded through the CDBG-DR program include the following activities:

Sand Debris: In the area surrounding Rockaway Beach in Queens, DPR, working with DSNY and the NYC
Economic Development Corporation, gathered sand that was pushed into the streets, much of it mixed with
debris, and brought it to Jacob Riis Park, where the U.S. Army Corps of Engineers used a sifting machine to
separate more than 150,000 cubic yards of sand from debris. This cleaned sand is now being returned to the
beach. The City’s agencies also worked to remove sand and other debris from public waterfront properties.
A portion of this work had to be done by hand, especially in areas like playgrounds, where heavy equipment
would have damaged benches, fences, and play equipment.

Tree Removal: Sandy was by far the biggest storm in terms of tree damage the City has ever experienced.
DPR is responsible for tree emergencies on a daily basis, but in major storm events like Sandy, the Office of
Emergency Management convenes the Downed Tree Taskforce, consisting of DPR, NYPD, FDNY, DolTT,
DSNY, DOT, and representatives from the major utility companies. Following the storm, the Taskforce
responded to more than 20,000 street tree emergencies received through 311. Approximately 13,000 street
trees and 7,000 trees in parks and natural areas were destroyed. The trees, hanging limbs, and woody debris
that accumulated on City streets and right-of-ways impeded vehicular traffic and posed an immediate threat
to public health and safety. Additional public safety work included removing trees that had fallen on buildings
or had become tangled in electrical wires.

During storms of this magnitude, nearly all of DPR is mobilized to respond. The response is led by trained in-
house staff, the Climbers & Pruners in the borough Forestry units, supported by a network of Park
Supervisors, Associate Park Service Workers, City Park Workers, and other staff including gardeners,
construction engineers, Parks Enforcement Patrol Officers, and Urban Park Rangers. Central Forestry,
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Horticulture, and Natural Resources also played a key role in organizing contract support, information flow
and inspections. In addition to the tireless work of DPR staff, the City had, at peak, 115 additional forestry
contract crews working in all five boroughs. The City was also supported by mutual aid crews from NYS DOT,
NYS DEC, NYC DEP, the Delaware County Department of Public Works, the National Forest Service, and the
National Guard.

HUD ELIGIBILITY CATEGORY: Debris Removal (24 CFR 570.201(d))
NATIONAL OBJECTIVE: Low- and Moderate-Income Area; Urgent Need
CDBG-DR ALLOCATION: $6,654,000

PROJECTED ACCOMPLISHMENTS: 8.2 million persons served, including the Bronx, Brooklyn, Manhattan, Queens,
and Staten Island. Stemming from information given in various FEMA PWs and the nature of the City’s
response to the storm, the aggregation of all debris removal activities has benefitted the entire city.

PROGRAM ADMINISTRATION: Department of Parks and Recreation; New York City Fire Department.

PROGRAM PRIORITIES: To clear the streets in all five boroughs of storm-related debris to ensure safe passage
for emergency vehicles, open traffic flow, and create a safe and clean environment to allow for rebuilding.

GEOGRAPHIC AREA TO BE SERVED: Citywide
PROGRAM START AND END DATES: October 31, 2012 - June 30, 2014

OTHER FUNDING SOURCES: SBS worked with DPR to hire temporary workers to assist with cleanup efforts,
using Federal National Emergency Grant funds. FEMA Public Assistance awarded $243 million in Category
A Project Worksheets for debris removal.

Other City Services - Interim Assistance (Rapid Repairs)

PROGRAM OBJECTIVE AND DESCRIPTION: The NYC Rapid Repairs Program assisted residential owners impacted
by Hurricane Sandy with emergency repairs to their private properties to the extent necessary to alleviate
the emergency conditions caused by the storm. These emergency repairs allowed residents to stay safely in
their homes to complete permanent repairs. This was a pilot program approved by FEMA to be used in lieu
of placing families into temporary housing units. Emergency repairs included restoration of heat, power and
hot water, and other limited repairs to protect a home from further significant damage. NYC Rapid Repairs
assisted over 11,500 buildings comprising over 20,000 residential units, in the five boroughs. Under the NYC
Rapid Repairs program, the City deployed nine prime construction contractors and 185 subcontractors to
make emergency repairs on residential properties affected by Hurricane Sandy. At the peak of the program,
NYC Rapid Repairs completed work on more than 200 homes per day with a peak labor force of more than
2,300 skilled tradespeople working in a single day under 9 prime contractors. With the program near
completion, NYC Rapid Repairs After-Care was launched, with a customer service team dedicated to assisting
individual homeowners and answering their questions. Residential property owners that received NYC
Rapid Repairs assistance are also eligible to apply for the NYC Build It Back program to complete repairs to
the housing unit.

Substantially, these costs were incurred prior to the preparation of the City’s original Action Plan approved
by HUD in May 2013 and prior to Interim Assistance being identified as a contemplated activity in a
subsequent substantial Action Plan Amendment. The City will ensure that all CDBG-DR reimbursements for
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Rapid Repair activities are consistent with the requirement of HUD’s March 5, 2013 Notice, with regard to
pre-award requirements. The City is subject to the provisions of 24 CFR 570.200(h) but may reimburse itself
or its subrecipients for otherwise allowable costs incurred on or after the incident date of the covered
disaster.

HUD ELIGIBILITY CATEGORY: Interim Assistance (24 CFR 570.201(f)(2)(iii))

NATIONAL OBJECTIVE: Low- and Moderate-Income Area; Urgent Need

CDBG-DR ALLOCATION: $97,129,396

PROJECTED ACCOMPLISHMENTS: 20,740 units (approximately 54,000 Persons) served.

PROGRAM ADMINISTRATION: Department of Environmental Protection, Mayor’s Office of Housing Recovery.
ELIGIBLE APPLICANTS/PROPERTIES: Residential properties sustaining damage from Hurricane Sandy.

ELIGIBILITY CRITERIA:

e Residential property owners within the five boroughs of NYC.

e Homes were required to be deemed structurally safe by the NYC Department of Buildings as denoted by
a Yellow or Green placard on the door or no placard at all. Homes with Red placards had to make any
necessary repairs to transition to a Yellow or Green placard before a NYC Rapid Repairs Team could
safely enter their home.

e Homes were required to be free of standing water to allow for a safe inspection. If there was standing
water in the home, homeowners were required to register with Rapid Repairs. The City dewatered
homes prior to scheduling an appointment with a NYC Rapid Repairs Team.

GRANT/LOAN SIZE LIMIT: Determined based on need.

PROGRAM PRIORITIES: The highest priority of the program was to restore heat, electrical power, and hot water
to damaged homes.

GEOGRAPHIC AREA TO BE SERVED: Storm impacted areas of the five boroughs.
PROGRAM START AND END DATES: November 9, 2012 - March 31, 2013

OTHER FUNDING SOURCES: FEMA Public Assistance

Infrastructure Programs

The City of New York’s CDBG-DR funds are being considered for a number of infrastructure projects that vary
in scale and scope throughout all five boroughs. For some projects, the City intends to primarily provide
CDBG-DR as matching funds to other federally-funded infrastructure projects, especially Public Assistance
projects where FEMA funds provide 90 percent of the total project cost and HUD funds will provide the
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remaining 10 percent share. Previously, the City intended to use CDBG-DR funds as match for more projects,
but has instead decided to fulfill that need with City Capital funds.

Listed below are potential projects that are being considered for these funds. The City’s decisions for final
CDBG-DR infrastructure projects will be based on the following criteria:

e Projects that are larger-scale and will have a higher impact on affected communities;

e Projects that primarily benefit Low- and Moderate-Income (LMI) persons and vulnerable
populations;

e Projects where the City can best apply crosscutting Federal requirements;

e Project with timelines that have the best chance of complying with HUD’s two-year
timeframe for drawing down CDBG-DR funds;

e Projects that were impacted by Hurricane Sandy and include additional resiliency
measures.

These criteria may change over time, as the City’s priorities may shift.

Infrastructure - Rehabilitation /Reconstruction of Public Facilities

PROGRAM OBJECTIVE AND DESCRIPTION: Hurricane Sandy impacted a variety of City facilities throughout the
five boroughs of New York City which are operated by many City agencies. The City of New York’s CDBG-DR
funds are being considered for a number of these infrastructure projects. The City intends to provide CDBG-
DR as matching funds to other Federally-funded infrastructure projects. Following HUD’s guidance, the City
will adopt FEMA and other federal agency environmental reviews when feasible.

For a more comprehensive list of sites that were damaged, please see Appendix C. Narratives are provided
below for the projects being considered for CDBG-DR funding.

428 Public Assistance Alternative Procedures (PAAP) Pilot Program

Three infrastructure projects described in further detail below are using CDBG-DR as a match for FEMA
PAAP:

1. NYC Health + Hospitals hospital repair and replacement
2. Department of Parks and Recreation’s Rockaway Boardwalk

3. The Trust for Governors Island

The Sandy Recovery Improvement Act created a pilot program known as the Section 428 Public Assistance
Alternative Procedures (PAAP). Section 428 develops alternative procedures for implementing Section 406
permanent work projects. The pilot allows FEMA to make Public Assistance (PA) grants for permanent
repairs to Hurricane Sandy (Sandy) damaged facilities on the basis of mutually agreed upon fixed-cost
estimates. This pilot eliminates the additional 10 percent penalty for Alternate Projects and allows hazard
mitigation funds to be pooled across multiple projects to achieve large scale hazard mitigation projects using
the 406 program. The flexibility of the 428 PAAP program may allow communities to mitigate non-disaster
damages and may be of strategic advantage for a given community’s long-term capital planning.

To participate in the 428 PAAP pilot, the City works with FEMA to come to full agreement on eligible Damage
Description and Dimensions (DDD), Scope of Work (SOW), and Certified Cost Estimates for PAAP projects;
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execute the required “Fixed Subgrant Agreement Letter;” and sign a “Letter of Undertaking” (LOU). The LOU
will quantify the agreed upon fixed cost estimate for the project.

While the 428 Pilot offers an Applicant for PA funding flexibility on the use of project funds, the process for
reaching agreement on a cost estimate is very similar to the standard process for completing a PW under
normal Section 406 procedures. Similar to 406 PA projects, the City anticipates leveraging funds from the
CDBG-DR program, funding up to a 10 percent match to cover the non-Federal share of certain 428 PAAP
projects.

Rehabilitation/Reconstruction of Public Facilities - NYC Health and Hospitals (H+H)

H+H had ten large hospitals damaged, including extensive damage to three facilities. H+H also experienced
damages to five smaller healthcare facilities as well as to four administrative office spaces. Two hospitals and
several community healthcare facilities were evacuated and displaced. H+H patients who were impacted had
to seek services elsewhere or delay services until H+H'’s facilities were fully operational.

H+H received a commitment from FEMA of $1.72 billion in Section 428 Public Assistance Alternative
Procedures (PAAP) funding for four facilities: Coney Island Hospital in Brooklyn, Bellevue Hospital Center in
Manhattan, Metropolitan Hospital Center in Manhattan, and Coler Specialty Hospital on Roosevelt Island.
Specifically, at Coney Island Hospital, funds will be used to reimburse H+H for repairs it made to that facility's
basement, first floor, and electrical systems, as well as for the construction of a resilient building that will
house an emergency department and ancillary services as well as a flood wall. Bellevue Hospital, H+H's
flagship Manhattan hospital, will receive funding towards repair or replacement and relocation of much of
its storm-damaged equipment as well as flood protection measures. Metropolitan Hospital will use funds for
electrical repairs and flood protection measures. Coler Hospital will replace a generator that was destroyed,
complete electrical repairs, and flood protection measures. The City anticipates providing a portion of the 10
percent match in CDBG-DR funds for the 428 PAAP grant.

This project is a 428 Public Assistance Alternative Procedures (PAAP) Pilot Program. The flexibility of the
428 PAAP program may allow communities to mitigate non-disaster damages and may be of strategic
advantage for a given community’s long-term capital planning. CDBG-DR funds in an amount up to $35
million will cover some design portions of the local match on this FEMA award. Remaining match needs are
covered by funding committed as part of the City’s Fiscal Year 2017 Adopted Capital Commitment Plan.

Rehabilitation/Reconstruction of Public Facilities - Department of Parks and Recreation (DPR)

The City of New York identified damage to approximately 400 park sites, including existing buildings and the
displacement of more than 3 million cubic yards of sand from the City’s beaches. DPR properties in the
Rockaways, Coney Island, and the eastern shore of Staten Island suffered the most severe impacts from
Hurricane Sandy. On Staten Island, more than 60 derelict boats washed up on DPR properties and required
removal. In Coney Island, Steeplechase Pier sustained considerable damage.

The City of New York made it a priority to restore sections of the City’s beaches and supporting infrastructure
across Queens, Brooklyn, and Staten Island, to lessen hardship faced by the communities and small
businesses that rely on this public asset for their very livelihood. Restoration activities included the
replacement of lifeguard stations, accessible comfort stations, installation of wheelchair-accessible beach
mobi-mats, and ADA access ramps by the start of the 2013 beach season (May 24, 2013). The new facilities
and boardwalk are anticipated to provide protective structures that are more resilient and able to withstand
storm and tidal forces that may impact the coastline in future years. Rockaway Beach Boardwalk is
considered a HUD Covered Project and is further discussed in the “Covered Project” section. This projectis a
428 Public Assistance Alternative Procedures (PAAP) Pilot Program. The flexibility of the 428 PAAP program
may allow communities to mitigate non-disaster damages and may be of strategic advantage for a given
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community’s long-term capital planning. The estimated HUD CDBG-DR share for the Rockaway Boardwalk
project is $48 million.

See the “Covered Projects” section for a detailed description of DPR’s major infrastructure project.

Rehabilitation/Reconstruction of Public Facilities - Trust for Governors Island (TGI)

In October 2012, heavy rain, high winds, storm surge, and waves generated by Hurricane Sandy caused
flooding in the low-lying areas of Governors Island, inundating some electrical conduit. TGI is seeking a
designer to assess the current conditions of the conduits, manholes, cables, and duct banks impacted by the
storm in order to provide engineered drawings and specifications for TGI to procure a contractor to perform
the necessary work. In order to provide this assessment, shutdowns of power and supervision by the island’s
operating engineers and constructions will be necessary.

Construction activity will, by necessity, include pulling all potentially inundated cable and scoping the
conduit. Construction activity may also include pulling and replacing conduit if found to have been damaged.
The estimated CDBG-DR share will be $1 million.

406 Public Assistance Program

Rehabilitation/Reconstruction of Public Facilities - New York Fire Department (FDNY)

Fire Department facilities were also damaged due to the storm, including 16 Firehouses, 6 EMS stations, 5
Marine facilities and 2 support facilities (Paidge Avenue and Fort Totten). The damaged Firehouses, EMS
stations, and Fort Totten facilities experienced storm surges ranging from one to seven feet. There was
widespread damage to apparatus doors (after being hit by a high quantity of seawater), basements (which
filled to the top with water), electrical and heating systems (including pipes), and various structural aspects.
Marine facilities suffered damage to piers, piles, electrical systems, and transformers, as well as the wave
attenuator at Marine 9, which is intended to reduce wave heightin order to provide safe berthing for vessels.

The Department also suffered losses of information technology equipment, communications networks and
infrastructure, firefighting equipment, and ambulances. Communications damages include the loss of 615
damaged street alarm boxes located throughout all five boroughs, as well as damage to the underground
Emergency Communication System. Alarm boxes are two-way communication devices that allow the public
to contact emergency services (Fire, Police, and EMS) from street corners. Vehicles determined to be a total
loss included seven ambulances, eight pumpers, six ladders, five brush fire units, a HazMat truck, and a foam
truck, as well as many support vehicles. The estimated HUD CDBG-DR share intended for FDNY-related
projects is $2.5 million.

The separate Emergency Communication System & Firehouse Conduit project for FDNY, funded 90% by
FEMA through the Section 428 Public Assistance Alternative Procedures (PAAP) Pilot Program, and
previously contemplated to have CDBG-DR funds cover the 10% local share, will instead have the local share
covered with City funds reflected as part of the Fiscal Year 2017 Adopted Capital Commitment Plan. That
project is fully funded.

404 Hazard Mitigation Grant Program (HMGP)

FEMA’s Hazard Mitigation Grant Program (HMGP) provides grants to states and local governments to
implement long-term hazard mitigation measures after a major disaster declaration. The purpose of the
HMGP is to reduce the loss of life and property due to natural disasters and to enable mitigation measures to
be implemented during the immediate recovery from a disaster. The HMGP is authorized under Section 404
of the Robert T. Stafford Disaster Relief and Emergency Assistance Act.
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The HMGP projects for which the City intends to use CDBG-DR as a source of local match will directly respond
to Sandy-related impacts in neighborhoods that were severely damaged by storm surge, flooding, and wave
action from Hurricane Sandy. These projects will protect infrastructure, public facilities, and/or homes that
were damaged by the storm.

Resiliency and Mitigation Measures for Nursing Homes and Adult Care Facilities

During Hurricane Sandy, the electrical systems at various nursing homes and adult care facilities went down
or failed to function, putting the lives of some of the City’s most vulnerable residents at risk. In response, The
City is proposing mitigation solutions that ensure continuation of power at several of the most vulnerable
Nursing Home and Adult Care facilities through the protection of new or existing backup power generators
and electrical systems. This project will install new emergency generators, elevate existing emergency
generators, and/or install common switch-gears and transfer stations in several nursing homes and adult
care facilities. This project is intended to both ensure stable backup power and to decrease susceptibility to
electrical system flood damage by meeting the FEMA 500-year flood elevation.

The prior CDBG-DR allocation of $4,790,054 for this project was calculated as 25% local match against an
anticipated FEMA award of $19 million as part of the Hazard Mitigation Grant Program (HMGP).A total of
$241,326 in CDBG-DR funds provided the local match to final FEMA-approved expenditure amount of
$965,306 which resulted in completed deliverables for two not-for-profit nursing care facilities. The balance
of unused CDBG-DR funds is being reallocated to address other Recovery needs as part of Amendment 21.

Covered Projects

HUD’s Federal Register Notice for the second allocation of funds (78 FR 69104) included additional
requirements for assessing major infrastructure projects. The goal of the additional requirements is to
have the City provide information about the long-term rebuilding strategy for major infrastructure projects
and ensure that, where feasible, resiliency has been factored into the design. Executive Order 13632,
published at 77 FR 74341, established the Hurricane Sandy Rebuilding Task Force, to ensure government-
wide and region-wide coordination to help communities as they develop comprehensive rebuilding
strategies. Section 5(b) of Executive Order 13632 requires that HUD, “as appropriate and to the extent
permitted by law, align [the Department’s] relevant programs” with the Hurricane Sandy Rebuilding
Strategy which was released by the Task Force on August 19, 2013. An initiative of the Task Force is
Rebuild by Design which is aimed at addressing structural and environmental vulnerabilities that Hurricane
Sandy exposed in communities throughout the region and developing fundable solutions to better protect
residents from future disasters.

The Federal Register for the second allocation of CDBG-DR funding states the following, “an infrastructure
project is defined as an activity, or a group of related activities, designed by the grantee to accomplish, in
whole or in part, a specific objective related to critical infrastructure sectors such as energy,
communications, water and wastewater systems, and transportation, as well as other support measures
such as flood control.” HUD included additional requirements for assessing major infrastructure projects
and set the threshold for the determining “Covered Projects.” Per HUD, major infrastructure projects are
“defined as having a total cost of $50 million or more (including at least $10 million of CDBG-DR funds), or
benefit multiple counties. Additionally, two or more related infrastructure projects that have a combined
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total cost of $50 million or more (including at least $10 million of CDBG-DR funds) must be designated as
major infrastructure projects.

In December 2012, the City’s Special Initiative for Rebuilding and Resiliency (SIRR) convened to address
the creation of a more resilient New York City in the wake of Hurricane Sandy, with a long-term focus on
preparing for and protecting against the impacts of climate change. A final report, released in June 2013,
presents actionable recommendations both for rebuilding the communities impacted by Sandy and
increasing the resiliency of infrastructure and buildings citywide.

Each Covered Project must address five (5) different analysis criteria within the Action Plan. These criteria
are:

e ProjectIdentification/Description

e Use of Impact and Unmet Needs Assessment, the Comprehensive Risk Analysis and the Rebuild by
Design Collaborative Risk Analysis

e Transparent and Inclusive Decision Processes
e Long-Term Efficacy and Fiscal Sustainability

e Environmentally Sustainable and Innovative Investments

The City of New York has made it a priority to leverage other federal funding sources in order to increase
the number of projects the City can fund with CDBG-DR funds.

Covered Project: Rehabilitation/Reconstruction of Public Facilities - Department of Parks and
Recreation (DPR) - Rockaway Boardwalk

In Rockaway Beach, Queens, 37 blocks or nearly 3 miles of boardwalk, experienced severe damage as a
result of Hurricane Sandy. CDBG-DR funds are anticipated to fund the planning, design, and related
services for the Rockaway Beach Boardwalk, which was damaged by Hurricane Sandy. Design work began
in August 2013 and construction began in April 2014. All work is scheduled to be complete by May 2017.
It is anticipated to provide protective structures that are more resilient and able to withstand storm and
tidal forces that may impact the coastline in future years.

Some examples of planned restoration include new railings, tree replacement, landscaping, safety
surfacing, accessible play equipment, handball /basketball courts, fencing, planting, and general site work to
replace the damaged or destroyed elements. DPR is also working to restore and replenish the sand on
beaches along the shorelines in Queens, Brooklyn, and Staten Island to their pre-storm conditions. In the
short-term, DPR will work with the U.S. Army Corps of Engineers (USACE) to dredge and replenish more
than 3 million cubic yards of sand in Queens and Brooklyn. In addition to the Army Corps work, DPR will
create a baffle wall, dunes, and other protective sand structures in Rockaway Beach, Queens to protect the
community from future storm events. In Staten Island, DPR will be working with FEMA to restore 75,000
cubic yards of sand (USACE does not have jurisdiction in Staten Island for short-term sand replenishment
work). In the medium/long term, DPR will work with USACE to develop and implement a more robust
defense against future weather events, including the construction of sea walls and dunes.

1. ProjectIdentification/Description

NYC has determined that DPR’s design and construction of the Rockaway Boardwalk is a Covered Project,
per HUD’s definition.
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The work proposed for this project will complete the reconstruction of the Rockaway Beach Boardwalk and
provide structures that are more resilient and able to withstand storm and tidal forces that may impact the
coastline in future years. CDBG-DR funds are anticipated to fund the planning, design, and construction
services for the Rockaway Beach Boardwalk, which was damaged by Hurricane Sandy. Design work began
in August 2013 and construction began in April 2014. As of November 2014, demolition work has also
begun. All work is scheduled to be complete by May 2017.

As of the City’s Fiscal 2016 preliminary Financial Plan, project costs for the Rockaway Beach Boardwalk are
estimated at $341 million for construction of the coastline protection measures and the boardwalk. Part of
these projects will be covered by FEMA and the remainder by CDBG-DR. The proposed 428 PAAP activities
of this project will bring the total cost up to $480 million. As this is a FEMA 428 PAAP project, funds are
currently capped at $480,373,535. The City has allocated $48 million for the FEMA local match portion of
this project to HUD eligible activities.

This project will complete reconstruction of the Rockaway Beach Boardwalk and increase its resistance to
future storms by raising its elevation by up to three feet above the 100-year flood elevation and by
rebuilding in concrete as opposed to wood. The boardwalk would be primarily reconstructed in its pre-
existing alignment, but the original pile foundation would be replaced. In a separate project that is
currently being constructed by the U.S. Army Corps of Engineers (USACE) to provide flood protection to
shoreline communities of the Rockaway Peninsula, new access to the beach would be included with stairs
and ramps across the new dune.

In addition, this project would incorporate a sand-retaining wall underneath the northern (upland) edge of
the rebuilt boardwalk. The wall would retain sand placed between it and the USACE-constructed dune,
reducing the drift of sand into the neighboring community. The wall is being designed to retain the force of
saturated sand fill behind it (and therefore the static pressure of water). It has not been designed to
withstand the dynamic energy of waves since the wall will be protected by the USACE dune, the sand
between the dune and the wall, and the nourished beach that will be extended 200 feet seaward from the
USACE dune. USACE intends to maintain the dune and the beach, and nourish them as necessary. In
addition, as a result of an ongoing Reformulation Study, USACE may provide additional protective
measures to further protect the coastal structures, through a separate project than this Covered Project.
The proposed wall design consists of a series of H-piles supporting concrete panels between the flanges.
The panels would be attached to the piles so that the bottom of the slab is 2 feet above the calculated
erosion depth of +5 feet NAVD88 (the lowest elevation assumed by USACE in the absence of any beach
nourishment). During an extreme storm event, the scour would open a gap beneath the wall, allowing
some of the water to pass under the wall. In some segments of the beach, the proposed work for Phase II
would potentially include restoration and stabilization of the existing dunes through the addition of infill
sand from an upland source, geotextile fabric, native plantings, and a sand fence.

Green Infrastructure

This project has been identified as a Green Infrastructure project, as it will incorporate elements integrating
natural systems and processes in resilient infrastructure. Design work began in August 2013 and
construction began in April 2014. All work is scheduled to be complete by May 2017. The designs for the
boardwalk are expected to include green infrastructure elements, including planting of beach grass on the
crest and toe of the dune implemented by USACE, further stabilizing the dune. Additional sand will also be
added on the north side of the dune and underneath the boardwalk, which will be held in place by a sand
retaining wall. This adds another layer of reinforcement to the dune installed by USACE.

HUD ELIGIBILITY CATEGORY: Rehabilitation/Reconstruction of Public Facilities
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NATIONAL OBJECTIVE: Low- and Moderate-Income Area, based on a citywide low/mod population; Urgent
Need

2. Use of Impact and Unmet Needs Assessment, the Comprehensive Risk Analysis, and the Rebuild by
Design Collaborative Risk Analysis

The City of New York identified damage to approximately 536 park sites, in addition to the displacement of
more than 3 million cubic yards of sand from the City’s beaches. DPR properties in the Rockaways, Coney
Island, and the eastern shore of Staten Island suffered the most severe impacts from Hurricane Sandy. In
Rockaway Beach, Queens, 37 blocks or nearly 3 miles of boardwalk experienced severe damage. On Staten
[sland, more than 60 derelict boats washed up on DPR properties and required removal. In Coney Island,
Steeplechase Pier sustained considerable damage.

Coastal protection is covered in Chapter 3 of A Stronger, More Resilient New York. This section of the report
includes a Risk Assessment and projected impacts of climate change. The analysis concludes that the
greatest risk to the City of New York is storm surge. As mentioned in the report, to address the risk of
storm flooding, the City will work to keep water from storm surge out of vulnerable neighborhoods and
away from critical infrastructure. To do this, the City will use flood protection structures, such as
floodwalls, levees, and local storm surge barriers built, where possible, to the 100-year flood elevation with
an additional allowance for future sea level rise. Generally, the City will seek measures that minimize
damage if overtopped.

There are two initiatives identified within A Stronger, More Resilient New York that relates to this project:
Initiative 2 and Initiative 11. The focus of Initiative 2 is to continue to work with USACE to complete
emergency beach nourishment on the Rockaway Peninsula. The scope of Initiative 11 is to continue to
work with USACE to complete existing studies of the Rockaway Peninsula and implement coastal
protection projects.

The Rockaway Boardwalk project is an important element of the A Stronger, More Resilient New York
initiative on community and economic recovery to ensure long-term activation of the beach and
waterfront. The Climate Analysis chapter in the report discusses current and future vulnerabilities to New
York City and sets the framework for the rest of the report where initiatives to address those
vulnerabilities are discussed. As described above, the City has incorporated sustainability measures in the
design of the project and continues to coordinate with USACE and other stakeholders to increase resistance
to future storms.

The Rebuild By Design competition, an initiative of the Hurricane Sandy Rebuilding Task Force and
HUD, has been tasked with developing fundable solutions to better protect residents from future climate
events. On June 2, 2014, HUD announced the six winning proposals and additional four finalists. The City
will use the Rebuild by Design risk analysis developed by the winners to help evaluate Covered Projects.
The City is also basing its risk analysis on the A Stronger, More Resilient New York report. Public outreach
was a priority during the process of developing the A Stronger, More Resilient New York report. Elected
officials, community leaders, and the general public were consulted and their input contributed to the
recommendations outlined in the report.

3. Transparent and Inclusive Decision Processes

The City began coordinating with USACE immediately after Sandy on the beach replenishment design plans
and process. USACE had planned to replenish the beach to 1994 authorization levels (a +10 elevation), but
at the request and encouragement of the City, USACE increased the berm profile to a +14 elevation.
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Coordination between the City and USACE continued through the first phase of beach replenishment
(complete in 2013) and a decision was made to increase the height of the berm to a+16 profile through a
process known as betterment. USACE is anticipated to begin construction of this berm in early 2014.

Relating to the boardwalk, the City has been in continuous coordination with USACE on the Jamaica Bay
Reformulation Study and Environmental Feasibility Study, which looks at shoreline protection measures
for the bay and ocean sides of Rockaway. DPR attends design meetings with USACE to discuss the
reformulation options they are considering, as well as share the City’s goals for the boardwalk
reconstruction project. Significant effort has been made to ensure that our projects work together to
provide the most protection possible to the residents of Rockaway. Coordination is also necessary to
ensure that the boardwalk reconstruction design does not interfere with or preclude future USACE
investments in protection along the Rockaway peninsula.

The City has also engaged in discussions with the community and received input throughout the Rockaway
Boardwalk project outreach process. Interested parties and project stakeholders have been invited to
attend community listening sessions to discuss the needs to the community and presentations continue to
be given at local Community Board meetings. City officials attend these meetings to engage in discussions
on the project including planning and process. As of November 2014, City officials held approximately 30
meetings with the community to solicit input on design, and provide regular updates on the progress of the
project. Early listening sessions also included solicitation of input on preferences for the aesthetic
treatment of the boardwalk decking through a survey which was also posted on the DPR web site. 680
responses were received both in person and online, which informed the selected color and texture of the
concrete for the boardwalk surface as well as programming of a dedicated bike lane.

In addition, the public was informed of the City’s proposal to fund the Covered Projects described in the
Action Plan through the outreach done during the Action Plan Amendment 5B public comment period. The
outreach includes a public comment period on the amendment, three public hearings, and information posed
on the City’s CDBG-DR website. The City’s Action Plan amendment process is further detailed in the Citizen
Participation section of the Action Plan.

There has also been a transparent and inclusive process for the FEMA funding. Following a Presidential
disaster declaration, the Federal Emergency Management Agency (FEMA) makes disaster assistance
available to eligible applicants. One source of funding is the Public Assistance (PA) Program. Potential
recipients of this assistance include State, Tribal, and local governments and certain types of private
nonprofit organizations. PA funding is made available through an inclusive and transparent process that is
open to representatives of the State as well as potential applicants for funding.

There are two ways that FEMA disseminates and makes available to the public and potential applicants
information about the PA Program.

The first is through the use of a Joint Information System (]JIS) initiated immediately after the disaster. The
JIS provides the mechanism to organize, integrate and coordinate information to ensure timely, accurate,
accessible and consistent messaging to multiple jurisdictions about the availability of and application
deadlines for FEMA programs, including the PA Program. The JIS includes the plans, protocols, standard
operating procedures, and structures used to provide public information. The ]IS is supported by Federal,
State, tribal, territorial, regional or local Public Information Officers and Joint Information Centers. As the
disaster progresses FEMA, puts out press releases regarding funding for various projects.

A second way in which FEMA notifies potential applicants of the availability of PA funding is through a series
of steps that all aim to educate and make information known about the PA Program. The steps are:
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e Preliminary Damage Assessment (PDA): The PDAis a collaborative process in which FEMA, the State,
and an applicant representative participate. The PDA is performed to document the impact and
magnitude of the disaster on individuals, families, businesses, and public property and to gather
information for disaster management purposes.

e Applicants' Briefing: An Applicants' Briefing is a meeting conducted by a representative of the State
for potential Public Assistance applicants. The briefing occurs after an emergency or major disaster
has been declared and addresses application procedures, administrative requirements, funding, and
program eligibility criteria. FEMA will use the ]IS to publish notices in newspapers about the dates,
times and locations of Applicant Briefings. FEMA personnel participate in the briefing to clarify issues
and respond to questions regarding eligibility, floodplain management, insurance requirements,
environmental considerations, hazard mitigation, and Federal procurement standards.

o Kickoff Meeting: The Kickoff Meeting is conducted by designated FEMA staff members and designed
to provide a much more detailed review of the PA Program and the applicant's needs. The meeting
is the first step in establishing a partnership among FEMA, the State, and the applicant, and is
designed to focus on the specific needs of that applicant. The meeting focuses on the eligibility and
documentation requirements that are most pertinent to an applicant.

e Project Formulation: Project formulation is done in cooperation between FEMA, the applicant and
State representatives. It is an exchange of information to identify eligible scopes of work and to
estimate the costs associated with that work for each of the applicant's projects.

4. Long-Term Efficacy and Fiscal Sustainability

NYC OMB and DPR will collaborate in the development of a plan to monitor and evaluate the Rockaway
Boardwalk project. DPR has a formal inspection program handled by the Operations and Management
Planning division (OMP) which conducts detailed inspections of 16 features at every property DPR
maintains. The beach and boardwalk zones and any comfort stations therein are inspected a minimum of
twice per year by the OMP inspectors, and a detailed report of conditions noted along with a photo report
are generated from these inspections. Any hazardous condition that is identified would be emailed on the
same day to the Chief of Operations and district Manager who would then assess the best means for repair.
In addition to the formal OMP inspections, district management staff are asked to make regular
assessments of the structural condition and cleanliness of these properties, and all staff are instructed to
report any unsafe condition immediately upon discovery. Again, these conditions would be remedied in
the manner that the district supervision deemed most appropriate, either with skilled trades from the
shops or maintenance workers or district staff depending on the particular issue.

In addition, USACE intends to maintain the dune and the beach and renourish them as necessary. Efficacy
and sustainability are considered in the design of this project. The boardwalk is being designed 3+ feet
higher than the 100 year flood elevation to account for future changes in sea level or other natural forces.
The engineers are also designing the structure for a 50+ year service life.

A Needs Assessment with the prevalent data and justification for the projectis in previous sections of this
Action Plan. As a result, the purpose of this plan is to convey how the CDBG-DR Partners and DPR will
monitor the planning, implementation, and achievement of key milestones in the delivery of the completed
Covered Project. The plan will also include the evaluation methodology, which the CDBG-DR Partners and
DPR will implement after the project is complete. The purpose of the evaluation methodology is to
determine the Covered Project’s efficacy level in addressing the community needs over a period of time.
Components of the evaluation methodology may include the use of data to establish a baseline, monitor
progress over a designated period of time, and establish benchmarks to gauge the effectiveness of the
project against anticipated outcomes.

New York City CDBG-DR Action Plan - Infrastructure and Other City Services (I0CS) Page|93



Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 137 of 636 PagelD
#: 420

The environmental conditions, such as rise in the sea level, flooding, heat waves, and other climate changes,
may impact this Covered Project. As reported in the A Stronger, More Resilient New York report and the
PlaNYC’s A Greener, Greater New York report, the City has been making a concerted effort to understand the
effects that climate change will have on New York City. In 2008, Mayor Bloomberg convened the New York
City Panel on Climate Change (NPCC). The NPCC is made up of a body of leading climate and social
scientists charged with developing local climate projections. In September 2012, New York City formally
codified the NPCC to institutionalize a process for updating local climate projections and identifying and
implementing strategies to address climate risks.

Also, according to the Climate Analysis chapter of A Stronger, More Resilient New York, the Mayor’s Office
will work with NPCC and key stakeholders to develop additional climate change projections and to make
these projections even more useful.

This plan to monitor and evaluate DPR’s Covered Project may use the City’s resiliency performance
measures, described earlier in the IOCS section, and utilize best practices from similar projects, such as
HUD’s Sustainable Housing and Communities Initiatives and the New York-Connecticut Sustainable
Communities Consortium, to develop and implement risk management tools to identify the long-term
impact of changing environmental conditions. In combination with the results from the evaluation of this
project, data from the risk management tools will guide the CDBG-DR partners and the City in
strengthening their strategic plan to mitigate the impact of future storms and climate changes.

DPR maintenance regularly inspects the boardwalk for public safety concerns, and will report any issues to
the Capital department if they notice what they believe to be structural issues beyond normal wear and
tear. In addition, USACE intends to maintain the dune and the beach and renourish them as necessary.

During implementation of the monitoring plan, the City will ensure that all the appropriate mitigation
measures are put into place and meet government standards. The City will be vigilant in doing immediate
assessments after future storms events. DPR will provide monitoring or assessment of the structures and
equipment to see if they can withstand storm and hurricane conditions. This will be reported to the
appropriate City departments to address any failures in structures and equipment.

The City CDBG-DR Partners will leverage the current funding partnerships and Covered Project results for
fiscal sustainability. The goal is to increase investments from the government, non-profit, and private
sectors for the project. These investments will be vital to the maintenance and necessary improvements
after the CDBG-DR funds are exhausted for this project.

5. Environmentally Sustainable and Innovative Investment

The NPCC develops climate projections using global climate models. These models are mathematical
representations of the Earth’s climate system (e.g., the interactions between the ocean, atmosphere, land,
and ice). They use estimates of future greenhouse gas and pollutant concentrations to project changes in
climate variables such as temperature and precipitation. The City has worked with the NPCC to develop a
series of future flood maps for New York that will help guide the City’s rebuilding and resiliency efforts.

A Stronger, More Resilient New York states in its section on Initiatives for Improving the Quality of Climate
Analysis that, “OLTPS and the NPCC will work to identify a set of metrics that can help the City and others
measure actual climate changes against predicted climate change in order to adjust policies and investment
decisions in the future.” The A Stronger, More Resilient New York report’s goal is to minimize the impacts of
climate change and enable quick recovery after extreme weather events. The report identifies initiatives
that will make the coastline more resilient.
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The City is also informed by the President’s Climate Action Plan. The Action Plan identifies the need for
identifying vulnerabilities of key sectors to climate change (page 14) and states the following: “In 2013, the
Department of Agriculture and Department of the Interior released several studies outlining the challenges
a changing climate poses for America’s agricultural enterprise, forests, water supply, wildlife, and public
lands.” The Action Plan also outlines actions for conserving land and water resources (page 15). The City
of New York will look to the Federal government’s efforts in planning for climate change.

e HUD ELIGIBILITY CATEGORY: Rehabilitation/Reconstruction of Public Facilities and /or
Improvements (24 CFR 570.201(c));

NATIONAL OBJECTIVE: Low- and Moderate-Income Limited Clientele; Low- and Moderate-Income Area; Urgent Need
CDBG-DR ALLOCATION: $77,187,274

PROJECTED ACCOMPLISHMENTS: CDBG-DR funding will provide local match to projects that will result in the
following accomplishments:

e Reconstruction of the 5.5 mile Rockaway Boardwalk between Beach 9th and Beach 126th Street;
e Construction of infrastructure and resiliency improvements to Coney Island Hospital;

e Replacement of two custom New York City Fire Department vehicles;

e Repairs to 8 FDNY facilities and firehouses throughout the City;

PROGRAM ADMINISTRATION: NYC Health and Hospitals; Department of Parks and Recreation; City Council;
Department of Design and Construction; Department of Environmental Protection; Economic Development
Corporation; Fire Department of New York; Mayor’s Office; Office of Emergency Management; Housing Recovery Office;
and the Office of Resiliency;

PROGRAM PRIORITIES: Public facilities and infrastructure projects have been prioritized both for the speed with
which funds can be expended as well as for their direct benefit to low- and moderate-income clientele.

GEOGRAPHIC AREA TO BE SERVED: Citywide
PROGRAM START AND END DATES: October 31, 2012-September 20th, 2022.

OTHER FUNDING SOURCES: FEMA Public Assistance, FEMA 404 HMGP, 428 Public Assistance Alternative Procedures
(PAAP), USACE (some beach replenishment)

Rehabilitation/Reconstruction of Public Facilities - Department of Parks and Recreation (DPR) -
Beach Open Up

The Beach Open-Up series of projects implemented by the Department of Parks and Recreation, described in
part as a Covered Project in the Action Plan incorporating Amendments 1-11, has been reconsidered such
that its various components do not constitute a Covered Project. The description of the project in Action Plan
Amendment 12 is revised to remove descriptions associated with Covered Project requirements. This
assessment was based off of the Beach Open-Up projects not meeting the definition of infrastructure and
based off of the timing by which the project was substantially completed. The City of New York is still in
discussions with FEMA and the State Department of Homeland Security and Emergency Services regarding
the amount of FEMA funding for this project. The resolution of those discussions will potentially impact any
CDBG-DR funding for this series of projects. Other relevant pieces of information regarding the Parks Beach
Open-Up activity will remain as currently described in the appendices.
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X. RESILIENCY
Overview

Hurricane Sandy had a devastating impact on New York City. The storm took the lives of 44 individuals. It
also damaged over 23,000 residential structures containing more than 69,000 housing units, forced 6,500
patients to be evacuated from hospitals and nursing homes, knocked out power to over 800,000 customers,
compromised 23,400 businesses, and barred 1.1 million New York City children from attending school for a
week.

Sandy’s biggest impacts were the result of its massive storm surge and the flooding the surge caused. A
staggering 50.6 square miles of New York City flooded—17 percent of the City’s total land mass—and in
many areas the depth of floodwaters was unprecedented.

Different parts of the city experienced the storm differently, with different consequences. For example, the
coastline in the southern half of the city felt the full force of the surge, with powerful waves inflicting
tremendous damage on buildings, infrastructure, and communities while also causing extensive flooding.
Meanwhile, other coastal areas experienced flooding only, though the damage from that flooding was serious
and long-lasting.

The different types of flooding, in turn, caused different types of building damage. And the structural
characteristics of the buildings themselves—which vary widely across the five boroughs of New York City—
also affected the level and type of damage the buildings sustained.

Sandy underscored New York City’s long-standing vulnerabilities as a large, diverse city with 520 miles of
coastline. The storm also revealed additional vulnerabilities that had previously been unrecognized. Based
on recently released flood maps from the Federal Emergency Management Agency (FEMA) and climate
projections from the New York City Panel on Climate Change (NPCC), these vulnerabilities are likely to grow
over time.

According to FEMA'’s Preliminary Flood Insurance Rate Maps (FIRMs), which represent the Federal
Government’s current assessment of New York City’s flood risk, the 100-year floodplain—the area with a 1
percent or greater chance of flooding in any given year—has expanded compared to the floodplain on the
1983 maps that were in effect when Sandy hit, increasing by about 17 square miles or 51 percent. The
Preliminary FIRMs can be viewed at http://www.region2coastal.com.

The new floodplain includes larger portions of all five boroughs with significant expansion in Brooklyn and
Queens. Citywide, there are now 71,500 buildings in the floodplain (an increase of 99 percent over the 1983
FEMA FIRMs) encompassing over 532 million square feet of floor area (up 42 percent). The number of
residential units in the floodplain has increased to 253,300 (a jump of over 54 percent), with the majority of
those residences in Brooklyn, Manhattan, and Queens. Over 400,000 New Yorkers now live in the floodplain
(up 83 percent).

The risks for New York City are even more serious going forward, taking climate projections from the NPCC
into account. These projections indicate that sea levels around New York City, which have already risen by
more than a foot over the last 100 years, could rise by more than 2.5 feet by mid-century. Itis estimated that
rising sea levels could expand the floodplain to 59 square miles by the 2020s (up 18 percent from the
Preliminary FIRMs), encompassing 93,600 buildings (up 31 percent). By the 2050s, New York City’s
floodplain could be 72 square miles—nearly a quarter of the City, an area that today contains 118,100
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buildings, along with 97 percent of the City’s power generation capacity, 20 percent of hospital beds, and a
large share of its public housing. Over 800,000 New Yorkers (or 10 percent of the City’s current population)
now live in the 100-year floodplain projected for the 2050s, assuming the high end of sea level rise
projections.

Following Hurricane Sandy, the City convened the Second New York City Panel on Climate Change (NPCC2)
in January 2013 to provide up-to-date scientific information and analysis on climate risks for the creation of
A Stronger, More Resilient New York. The second convening of the NPCC examined flood risks due to climate
change defined for the 100-and 500-year coastal flood event in the 2080s and 2100. The panel finds that sea
level rise projections in New York City could reach 18 to 39 inches by the 2080s, and could reach as high as
6 feet by 2100.

NPCC2 also found that sea level rise alone will lead to an increased frequency and intensity of coastal flooding
leading to (absent any change in storms themselves) between a doubling and approximately 15-fold increase
in the frequency of current 100-year coastal flood by the 2080s.

Because of these factors—the size and diversity of New York City and its coastline, the different ways Sandy
affected different parts of the city, and the effects that climate change is expected to have—there is no one-
size-fits-all solution to the vulnerabilities various parts of New York face today and will continue to face in
the future. Instead, a range of varied and nuanced solutions are needed to help vulnerable areas continue to
recover from the storm and better withstand climate events in the future. These solutions include measures
to protect the city’s coastline and its building stock. The City is seeking to address some of these unmet needs
through this CDBG-DR funding allocation.

The programs outlined in this Action Plan complement other efforts the City is undertaking and represents
essential investments targeted at vulnerable areas of the city that were impacted by Sandy and that are likely
to face further damage from future climate events. Some activities the City is undertaking outside of the
CDBG-DR funded activities listed below include:

Red Hook Integrated Flood Protection

The Mayor’s Office of Resiliency (MOR), with support from NYCEDC, is working with local stakeholders to
advance resiliency in Red Hook. The Integrated Flood Protection System (IFPS) Project is a federally funded
coastal protection initiative aimed at reducing flood risk in Red Hook, Brooklyn. The goal of the IFPS is to
maximize resiliency to severe coastal flood events while taking projected sea level rise into consideration.
For more information visit: https://www.nycedc.com/project/red-hook-integrated-flood-protection-

system

Resilient Edgemere

The Department of Housing Preservation and Development, in partnership with 12 City agencies, released
the Resilient Edgemere Community Plan, a long-term vision for Edgemere that seeks to rebuild from
Hurricane Sandy and preserve the character of the community, while protecting residents from future floods.
The Community Plan includes over $481 million in planned investment in Edgemere in 60 projects to be
implemented over the next 10 years, including investment in coastal protection, parks improvements, and
affordable housing. Community input was central to the creation of the plan, through 18 months of
community engagement, residents and stakeholders were able to share knowledge about community risks
and concerns. The plan demonstrates how inclusive climate action is so important for creating communities
that are able to withstand the threats of climate change, while also creating stronger, more vibrant
neighborhoods that serve residents’ needs. For more information visit: www.nyc.gov/edgemere
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Downtown Far Rockaway

The New York City Economic Development Corporation, in partnership with City agencies and local
stakeholders, have invested in a $90 million program to increase development and address transportation
infrastructure in Downtown Far Rockaway, Queens. The Downtown Far Rockaway Roadmap for Action that
emerged from the community engagement process outlines strategies for housing, economic development,
community services, and transportation and land use issues that address, among other items, upgrades to
stormwater infrastructure, including new storm sewers and catch basins, that reduce street flooding. For
more information, please visit: https://www.nycedc.com /project/downtown-far-rockaway

Lower Manhattan Coastal Resiliency

The Lower Manhattan Coastal Resiliency (LMCR) Project is an integrated coastal protection initiative aimed
at reducing flood risk due to coastal storms and sea level rise in Lower Manhattan. The LMCR Project spans
the Lower Manhattan coast from Montgomery Street to the northern end of Battery Park City and seeks to
improve access to the waterfront and enhance public spaces in the community. The LMCR Project builds
upon several years of community planning efforts to improve the waterfront and additional support for the
LMCR Project came from the U.S. Department of Housing and Urban Development (HUD) National Disaster
Resilience Competition to address sea level rise, storm surge, and other impacts of climate change. For more
information visit: www.nyc.gov/lmcr

Broad Channel Street Elevation and Substructure Work

A total investment of $106 million has been made to construct bulkheads and drainage infrastructure, and
reconstruct streets to facilitate the flow of water to new storm sewers. Options are also being explored to
further protect and harden the street against the effects of climate change and remediate flooding in the
Broad Channel neighborhood by decreasing the frequency and the amount of time that the streets are
flooded.

Beach 108t Street in Rockaway Beach

A total investment of $20.4 million ($13 million from NY Rising Community Reconstruction Program
funding) has been made in this project to mitigate the damages caused by Sandy. The Beach 108th
streetscape improvements capital project was first identified in the Rockaway West-NY Rising Community
Reconstruction Plan as a means to improve the urban environment, local economy and attract quality retail
to the area. In keeping with this goal, the project provides opportunities to improve street safety and address
the high number of traffic accidents at the intersection of Rockaway Beach Boulevard. This project will
reconstruct 108t Street, realign the roadway geometry, and add elements such as benches, distinctive
lighting, and wayfinding signs.

New York City’s Sustainability and Resiliency Planning Pre- and Post-Sandy

The programs identified in this Action Plan are the result of careful, thorough, well-documented research
and analysis that began under Mayor Bloomberg and have continued under Mayor de Blasio. In 2007,
Mayor Bloomberg launched P1aNYC, a comprehensive effort to make New York a more sustainable city,
with activities coordinated by the newly created Mayor’s Office of Long-Term Planning and Sustainability.
Under PlaNYC, the City sought to understand its vulnerabilities as a coastal city as well as the effects that
climate change were likely to have. For example, the City began working with FEMA to update its 1983
Federal flood maps so that New York would have a better sense of its risks from coastal storms. It
convened the NPCC to make climate predictions for New York so the City would understand its climate
risks going forward. In addition, prior to Sandy, the City had started making resiliency investments so that
it would be better prepared for the increasing and more intense coastal storms expected as a result of
climate change. For example, the City required a climate risk assessment for major developments in
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vulnerable areas. As a result, new buildings and infrastructure located in areas that flooded during Sandy
survived with minimal damage.

However, because of the magnitude of the storm and the impact it had on so many neighborhoods, the City
realized that it was important to redouble resiliency efforts begun under PlaNYC. Therefore, in December
2012, while recovery efforts continued, the Mayor Bloomberg launched a taskforce, referred to in previous
Action Plan Amendments as the Special Initiative for Rebuilding and Resiliency. This group was tasked
with writing a plan for Hurricane Sandy recovery and resiliency and analyzing what happened during
Sandy to the city’s coastline, buildings, infrastructure systems, and communities; forecasting what could
happen in the future, given climate change; and identifying steps the City could take to make New York
more resilient. Comprised of over 30 experts from inside and outside government, the team built on the
resiliency efforts begun under PlaNYC. The team also worked with the Department of City Planning, the
New York City Economic Development Corporation (NYCEDC), and more than 30 other City, State, and
Federal agencies; consulted outside experts; met repeatedly with the offices of more than 60 elected
officials; engaged with over 250 civic, advocacy, and community-based organizations; and hosted 11 public
meetings in impacted areas to solicit input on resiliency priorities.

The result of this analysis, planning, and outreach is a 438-page report entitled A Stronger, More Resilient
New York, released on June 11, 2013. The report contains over 250 detailed initiatives addressing the
vulnerabilities of the City’s infrastructure, built environment, and coastal communities. Among the report’s
initiatives are the crucial programs included in this Action Plan to address important unmet needs that Sandy
highlighted. The PlaNYC 2014 Progress Report detailed the progress made for each initiative in the year
following the initial plan release.

In March 2014, Mayor de Blasio released One City, Rebuilding Together to accelerate the City’s housing
recovery program and expand the City’s climate resiliency plan. A progress update for One City, Rebuilding
Together = was  released on  October 22, 2015 and can be reviewed at:
http://www1.nyc.gov/assets/home/downloads/pdf/reports/2015 /One-City-Progress-Report.pdf.

Below is a summary of the programs and allocations in the New York City CDBG-DR Action Plan dedicated to
resiliency. More details for each of these programs can be found in the relevant sections of the Action Plan.

Workforce Development

Workforce development is key to economic resiliency and integral to the City’s response to the devastation
caused during Hurricane Sandy. Over 20, 000 New York City jobs were lost in the month after the storm and
many business sectors have been directly affected. Investments in resiliency measures are needed to reduce
long-term unemployment resulting from Hurricane Sandy in vulnerable communities.

The first allocation of Federal National Emergency Grant (NEG) funds to assist with recovery provided
resources to hire temporary workers to clean up communities impacted by the storm and was aimed at
employing individuals who lost their jobs as a direct result of Sandy or those classified as long-term
unemployed. Over the next decade, the City’s commitment to public infrastructure and construction
spending could create thousands of new construction jobs as well as many more permanent jobs from
increased economic activity. Estimates suggest that each billion dollars in infrastructure spending generates
between 4,000 and 18,000—mostly middle-class—jobs. Assuming roughly five [5] construction projects
every year on average—this translates to 7500 jobs per year at the peak of the City’s resiliency program.

The City’s workforce development goal is to leverage our resiliency programs to create multiple career
pathways for our most vulnerable and disadvantaged residents by connecting employers, primarily in the
construction and building trades, with a qualified pool of job seekers in low-income communities across the
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five boroughs. Please note that the City will enforce and monitor compliance with Davis-Bacon Labor
Standards and Section 3 requirements wherever applicable.

Green Infrastructure

CDBG-DR Green Infrastructure Requirements

Per the November 18, 2013, Hurricane Sandy notice, green infrastructure is defined as “the integration of
natural systems and processes, or engineered systems that mimic natural systems and processes, into
investments in resilient infrastructure. Green infrastructure takes advantage of the services and natural
defenses provided by land and water systems such as wetlands, natural areas, vegetation, sand dunes, and
forests, while contributing to the health and quality of life of those in recovering communities.”

The City’s Action Plan is required to “describe the process for the selection and designed of green
infrastructure projects or activities, and/or how selected projects or activities will incorporate green
infrastructure components.

Overview of NYC Green Infrastructure

The City’s methodology for coastal green infrastructure is detailed in A Stronger, More Resilient New York
which identified the most vulnerable coastal areas and then proposed structural, non-structural, natural and
nature-based measures tailored to specific site conditions and social characteristics of the specific area. The
City’s approach to stormwater green infrastructure is described in the NYC Green Infrastructure Plan
available online at: http://www.nyc.gov/html/dep/html/stormwater/nyc green infrastructure plan.shtml

Green components, or what the City refers to as Natural and Nature-Based Features includes living
shorelines, vegetated features, tidal marsh, maritime forest, wetlands, and reefs. The New York City
Department of Environmental Protection (DEP) defines green infrastructure as any infrastructure
investment that absorbs rainfall. Stormwater green infrastructure includes bluebelts (constructed
wetlands), right-of-way bioswales (planted areas in the sidewalk that are designed to collect and manage
stormwater), stormwater greenstreets (like right-of-way bioswales, but typically larger and constructed in
the roadway rather than the sidewalk), green roofs, blue roofs (designed without vegetation for the primary
purpose of detaining stormwater), rain gardens, permeable paving, subsurface detention systems, cisterns,
and rain barrels.

Ongoing projects

In September 2010, the Department of Environmental Protection (DEP) launched the NYC Green
Infrastructure Plan, a comprehensive 20-year effort to meet water quality standards, and in March 2012, the
plan was incorporated into a consent order with the State that will eliminate or defer $3.4 billion in
traditional investments and result in approximately 1.5 billion gallons of combined sewer overflow (CSO)
reductions annually by 2030. DEP’s Bluebelt program complements its Green Infrastructure program.
Bluebelts are natural areas that often enhance existing drainage corridors (such as streams, ponds, and other
wetland areas) and convey, treat, and retain stormwater in place of traditional “grey” infrastructure.
Bluebelts engineer these natural elements to slow the flow of water and use vegetation and other elements
to absorb and filter impurities. DEP’s Bluebelt program started in Staten Island (with almost 10,000 acres
now in place) and is now expanding in Staten Island and into other parts of the City, including Southeast
Queens.

The Department of Parks and Recreation (DPR) focuses on active stormwater capture and how best to use
soil beds and other natural features to divert water. By using specially designed soils and plants in these
areas, Greenstreets projects absorb runoff from an area 10 or more times their size. Greenstreets are city
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streets that are transformed into green landscapes. Greenstreets were first constructed in 1996 as a joint
project between DPR and the New York City Department of Transportation (DOT). Greenstreets have been
built throughout the five boroughs in unused road areas, traffic islands, and industrial areas and provide
benefits that include beautifying communities, improving air quality, reducing air temperatures, and
enhancing safety by shortening street-crossing distances and slowing traffic.

DEP and DRP partnered to create new stormwater Greenstreet designs. These enhance cost-effective
rainwater capture practices in priority areas of the City. This work prevents runoff from entering the City’s
combined sewer system, which, in turn, lessens the frequency of CSOs.

The City may also experience shifts in the frequency and volume of CSOs as climate change brings more
rainfall to the City. The City will continue to implement its Green Infrastructure Plan and CSO Long-Term
Control Plans (LTCPs) to reduce such CSOs. For this purpose, DEP, working with the Department of Parks &
Recreation (DPR) and Department of Transportation (DOT), will continue to pursue its plan to capture the
firstinch of runoffin 10 percent of impervious surfaces citywide in areas within the combined sewer system
by 2030. At the same time, DEP also will continue to develop LTCPs to evaluate long-term solutions to reduce
CSOs and improve water quality in New York City’s waterways.

According to the NYC Green Infrastructure Plan, DEP modeling showed that the Green Strategy would reduce
more CSO volumes at significantly less cost to New Yorkers than the all-Grey Strategy that was previously
contemplated under the CSO Order and Facility Plans submitted to the NYS Department of Environmental
Conservation. The Green Infrastructure Plan builds on DEP’s Cost-Effective Grey Infrastructure with
investments that will provide both water quality and other public sustainability benefits. The green
infrastructure component - capturing 10 percent of the impervious area of combined sewer watersheds -
was projected to cost approximately $1.5 billion in public funds compared to $3.9 billion in public funds for
additional grey investments. According to the Plan, the overall cost of the Green Infrastructure Plan was
projected at approximately $5.3 billion, $1.5 billion less than the $6.8 billion required for the Grey Strategy.

Other significant activities that incorporate green components include:

e Prioritizing beach nourishment as part of a strategy to increase coastal edge elevations. A regular
program of beach nourishment is critical to ensuring that City beaches continue to serve their vital
coastal protection role. The City would like to pursue beach nourishment along Rockaway
Peninsula, Coney Island peninsula, East Shore and South Shore of Staten Island, and Orchard Beach
in the Bronx.

e Using dunes to help break waves and keep floodwaters from inundating neighborhoods. Dunes
work well when planted and reinforced. In some locations, they work even better when there is
enough land to allow for both primary and secondary dunes, which also provide redundant coastal
protection. The City is pursuing dunes along Rockaway Peninsula and Coney Island Peninsula.

e Pursuing wetlands, reefs, and living shorelines. These natural features are known to offer
significant ecosystem and water quality benefits, and also to aid in the retention of stormwater,
sediment, nitrogen, and other nutrients. The City is pursuing these measures along Jamaica Bay;
Tottenville in Staten Island; Bay Ridge Flats; along the Arthur Kill and Kill van Kull; and along the
Long Island sound.

e Incorporating an array of practices that use or mimic natural systems to manage urban stormwater
runoff. Stormwater green infrastructure controls runoff by either directing it to engineered
systems for infiltration or detaining it at a slower rate before it enters the sewer system. The City is
pursuing these measures in priority areas that drain to specific combined sewer overflow (CSO)
outfalls along the Gowanus Canal, Newtown Creek, Jamaica Bay, Flushing Bay, and the Bronx River,
and in areas where open space and wetlands can be used to facilitate drainage, particularly in
Staten Island.
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e Adapting parks and expanding green infrastructure to shield adjacent communities from the
impacts of extreme weather events. This includes increasing the capacity of its parks to absorb
floodwaters (from storm surge and heavy precipitation) and to absorb the driving impact of surge-
related wave action. The City also will seek to expand its green infrastructure citywide.

A lack of high-quality performance data could hamper the City’s ability to make smart decisions about its
green infrastructure. Subject to available funding, the City, through DPR and DEP, will commission studies
on the impact of the City’s green infrastructure and natural areas, seeking to quantify the program’s impacts
on air pollution, stormwater capture and flood control, the urban heat island effect, public health, and
biodiversity. The City will adapt and employ tools developed by the US Forest Service for these studies, and
will use the information to prioritize future projects. DEP is currently monitoring these projects and DRP will
begin this year.

Green Infrastructure Cost-Benefit Analysis

The City’s cost-benefit analysis is rooted in two approaches. The coastal Nature and Natural-Based Features
approach is detailed in the City’s report A Stronger, More Resilient New York and the non-coastal green
infrastructure approach is detailed in the “NYC Green Infrastructure Plan.”

The City believes that the right approach to coastal protection is an integrated system of discrete coastal
projects that together would constitute the elements of a multilayered approach also involving resiliency
measures for buildings and protections for critical infrastructure. The cost and benefit analysis of green
infrastructure is built into each facet of the City’s approach.

The first facet of the City’s approach is selecting a diverse set of measures to increase exposure to different
technologies. Second, the City's proposed approach also has the advantage of being scalable to available
resources, rather than requiring all resources to be secured before anything moves forward. Finally, certain
elements of the City's plan can begin almost immediately, making New Yorkers safer today, rather than
waiting years or perhaps even decades for a solution that may never be completed.

This breadth of calculations the City considers when selecting infrastructure measures reflect the fact that
different coastal areas in the city face different risks and therefore require protection that is specifically
tailored to their needs. Some of the proposed measures mimic existing coastal features that performed well
during Sandy. Others have been proven to be successful elsewhere. Where possible, the City has derived
inspiration from the historic natural features that once protected the coastline throughout the city.
Elsewhere, both traditional and newly developed technologies have been considered.

Coastal protection measures first will be designed to match the risks facing a given area. For example, in
areas where land is very low-lying and exposed to daily fluctuations in tide levels, the City will seek to
increase edge elevations with bulkheads, revetments, and beach nourishment. Where wave action is
expected, wave attenuation measures—such as dunes offshore breakwaters, wetlands or oyster reefs, and
groins—Ilikely will be more suitable.

Measures also will consider the geomorphology and land use of neighborhoods. For ocean facing beaches,
beach nourishment and dune construction are viewed as most appropriate, because these areas already
feature natural sand movement, sandy soils, and supporting topography. Along the protected coves of the
Upper East River and within Jamaica Bay, strengthened or new wetlands and other measures that break
waves are likely to be effective. Finally, in areas where small inlets and other passages have served or could
serve as "backdoors" for flooding of large inland areas, measures that address these passages, such as local
storm surge barriers, are proposed.
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In evaluating each risk-reduction measure, and groupings of measures, the City employed sophisticated
storm surge modeling to explore the performance of coastal protection measures. The City used these digital
hydrodynamic models to test the effectiveness of each measure in reducing wave heights and storm surge
levels in Sandy-like storms, as well as in scenarios of future 100-year and 500-year storms assuming the sea
level rise projections from NPCC. This analysis informed the location and configuration of each measure,
including heights of proposed floodwalls and dunes.

After modeling the effectiveness of different coastal protection options, the next step in the City's analysis
was an evaluation of the cost- effectiveness of the approach. Both upfront construction costs and long-term
maintenance costs were estimated to calculate total lifecycle expenses. Benefits were then quantified based
on each measure’s ability to reduce risk, decrease damage, and increase resiliency, based on commonly
accepted insurance industry models and predictions. When evaluated at specific locations, cost-benefit ratios
were developed and used for comparison with other measures.

Finally, the City also evaluated measures in light of other important public considerations. These included
waterfront access, navigation impacts, recreational benefits, environmental impact, contribution to
ecosystem restoration, social and environmental justice, and impact on neighborhood character and quality
of life for residents and businesses.

Resilience Performance Standards
Per the November 18th, 2013 Federal Register Notice, required infrastructure projects in this chapter will

follow the Resilience Performance Standards outlined in the IOCS section of the Action Plan. Further mention
of these standards may be found in the Rebuild by Design project sections.

Needs Assessment

The Impact of Coastal Flooding

To understand the unmet needs that this Action Plan seeks to address, it is important to understand what
happened during Sandy. According to the analysis presented in A Stronger, More Resilient New York, the
storm surge and flooding that affected different parts of the City generally occurred in three ways.

o First, floodwaters came directly from the ocean, with water surging over beaches and bulkheads.
Crashing waves brought destruction to ocean-facing areas of southern Brooklyn, the southernmost
part of Queens, and the East and South Shores of Staten Island.

e Second, Sandy’s floodwaters also came via a less direct channel: The storm surge from the ocean
pushed into many bays, creeks, and inlets - these “backdoor” channels overflowed onto land. For
example, most of the floodwaters in Southern Brooklyn came not over the Atlantic beaches but
instead via Coney Island Creek and Sheepshead Bay. Likewise while ocean waves crashed into the
Rockaway Peninsula from the south, the surge also elevated water levels in Jamaica Bay, which
flooded the Peninsula from the north side.

o Finally, a third source of flooding along the coast was the City’s extensive array of shoreline
drainage infrastructure. Although this piping network normally drains water from land and into
the area’s waterways, Sandy’s surge overwhelmed this infrastructure, reversing water direction in
these pipes, and channeling floodwaters into neighborhoods. (While the initiatives discussed
herein do not address this third source of flooding, projects to strengthen shoreline drainage
infrastructure and protect commercial corridors are outlined in the Business chapter. In addition,
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Chapter 12: Water and Wastewater in A Stronger, More Resilient New York provides further details
of the City’s plans.)

Though Sandy’s surge generally devastated all areas that it touched, some coastal measures provided
protection against waves and flooding. For example, dunes (reinforced sand mounds, usually found at the
back end of a beach) and nourished beaches (where large mounds of sand had been added to widen and
elevate beaches) served to absorb the destructive energy of waves and floodwaters, in many cases
buffering inland neighborhoods. Along other waterways, armor stone revetments—massive rocks, also
known as rip-rap—hardened vulnerable shorelines and thus protected adjacent areas. Elsewhere,
bulkheads—vertical retaining walls—were able to break waves and reduce the destructive energy of the
storm surge. Elevated development sites, too, helped raise buildings and infrastructure up out of harm’s
way. Finally, drainage systems that implemented best practices guarded against spillover from the pipes.

Because these coastal protection measures were effective during Sandy, they were among the options that
A Stronger, More Resilient New York considered during its analysis of measures that might be implemented

in New York City to protect vulnerable areas from damage in the future.

Unmet Coastal Protection Need

The need for the coastal protection measures outlined in this Action Plan was demonstrated by the damage
caused to specific coastal communities and to critical healthcare facilities. According to Federal flood maps
and climate projections, these areas and facilities will be at increasing risk from future climate events if
protective measures are not taken. Therefore, it is essential to invest in neighborhoods that have been
damaged by Sandy before severe flooding happens again.

Since the release of A Stronger, More Resilient New York, the City has made progress on 240 initiatives (or 93
percent). Despite this significant progress and the Action Plan investments, the plan still faces a funding gap.
While A Stronger, More Resilient New York identifies a Resiliency unmet need of $4.5 billion dollars, the City
is identifying an unmet for Coastal Protection resiliency measures of $2.4 billion so as not to “double-count”
Resiliency needs already accounted for within the Housing, Business, Infrastructure, and Other City Services
categories. The City will continue to seek a combination of Federal, State, and private financing to complete
this plan.

This funding gap includes critical unmet needs in the areas of coastal protection, buildings, neighborhoods,
and infrastructure, as detailed in A Stronger, More Resilient New York. For example, coastal protection
priorities include integrated flood protection systems in East Harlem, the East Side of Manhattan, Hunts
Point, and Red Hook. Together, these investments would protect up to 200,000 residents, in excess of $200
billion in property value, and $300 billion in economic activity for an estimated cost of $933 million.

The social resiliency of New York City lives in our neighborhoods. In addition to the coastal protection and
building mitigation measures mentioned above, the City will continue to pursue a robust community
resiliency agenda that bolsters the structures and communal networks of neighborhoods that were affected
by Sandy. Within the Sandy-affected neighborhoods, the City and HUD’s Rebuild by Design program are
collaborating on projects including protecting critical food markets in Hunts Point and protecting vulnerable
neighborhoods in the East Side of Manhattan.

Investments in New York City’s infrastructure, such as roads, hospitals, nursing homes, and adult care
facilities, are another central component to the resiliency of the City and its residents and businesses. The
City is working closely with the State and Federal Governments to leverage Federal resources and coordinate
design and implementation of infrastructure investments.
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South Shore of Staten Island

The South Shore is separated from the ocean in places by red clay bluffs, and even before Hurricane Sandy,
ocean waves had eroded these bluffs over time, threatening homes and businesses in some locations.
During the storm, powerful wind-driven waves running almost parallel to the coast carved away at the
area’s bluffs, completely shattering houses near the shoreline and in some cases leaving behind only their
foundations.

Coney Island Creek in Southern Brooklyn

During Sandy, powerful waves from the ocean inflicted damage on buildings along the Atlantic coast of
Southern Brooklyn, but much of the flooding damage in Southern Brooklyn came from Coney Island Creek.
The Creek’s low edges were overtopped early in the storm (in fact, there was flooding along Neptune
Avenue, adjacent to Coney Island Creek, a full 12 hours before the surge’s peak). Even in the ocean-facing
neighborhoods of Coney Island, Brighton Beach, and Manhattan Beach, floodwaters came primarily from
their “backdoors” until the peak of the storm when, in many areas, waters from the ocean met waters from
the north on land. This flooding damaged residential ground-floor and basement spaces, destroyed
electrical equipment and other building systems, and disrupted power service. Additionally, thousands of
commercial spaces were inundated, resulting in the loss of inventory and valuable equipment that was not
elevated, as well as the destruction of interior finishes.

Based on extensive analysis done during the A Stronger, More Resilient New York research and planning
process, the City believes that installing armor stone revetments along the South Shore of Staten Island and
Coney Island Creek would have helped limit the damage done during Sandy and will help avert similar
devastation in the future. Revetments are a proven coastal protection technique in New York City, and
experience has demonstrated that they require minimal maintenance, and that their shallow slopes can
provide near-shore habitat for marine organisms and vegetation. In evaluating revetments as a risk-
reduction measure for Coney Island Creek and the South Shore of Staten Island, A Stronger, More Resilient
New York examined the geomorphology of both areas—the natural landforms, underlying geological
conditions, and existing built conditions. It also employed sophisticated storm surge modeling to assess
what level of protection revetments at this location would provide; evaluated the cost-effectiveness of this
approach, considering both upfront construction costs and long-term maintenance costs to calculate total
lifecycle expenses; and evaluated the proposed measures in light of other important public considerations,
such as impact on waterfront access, environmental impact, effect on neighborhood character, and
protection offered for vulnerable populations such as low- and moderate-income people.

Other Vulnerable Low-Lying Areas Citywide

Although bulkheads in some parts of the city were effective at breaking waves and minimizing the amount
of floodwaters that infiltrated land during Sandy, the storm damaged some bulkheads. Furthermore, the
absence of bulkheads or the inadequacy of existing bulkheads in some areas exposed adjacent
neighborhoods to “backdoor” flooding. This was the case, for example, along the Brooklyn-Queens
waterfront and on the north side of the Rockaway Peninsula. Furthermore, some low-lying parts of New
York City that lack bulkheads or adequate bulkheads are exposed to flooding during non-storm
conditions—simply from the regular movement of tides over the course of the monthly tidal cycle. This
effect is likely to worsen as sea levels rise with climate change. Sandy revealed that all areas within the
100-year floodplain are vulnerable to extensive flooding and damage.

Based on extensive analysis, research and planning as described in A Stronger, More Resilient New York, the
City believes that repairing, installing, and raising bulkheads in vulnerable areas throughout the city could
have averted flooding of adjacent areas during Sandy and will help prevent similar impacts from coastal
storms in the future as well as protect against tidal inundation as sea levels rise. Bulkheads, typically made
of stone or concrete, are a proven coastal protection technique in New York City. In evaluating the
construction, repair, and elevation of bulkheads as a risk-reduction measure for vulnerable areas
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throughout the City, A Stronger, More Resilient New York pursued the same rigorous level of research and
method of evaluation, as discussed above, to determine bulkheads were the right coastal protection
intervention.

The Impact of Coastal Protection Measures on New York City

When completed, the combined effects of revetments, bulkheads, an integrated flood protection system and
Rebuild by Design would provide enhanced protection for approximately 31,995 buildings representing
roughly 124,708 housing units.

Additionally, these coastal protection measures would help safeguard homeowners and business owners
who have received loans and grants for recovery from the City and private partners in the aftermath of
Sandy. For example, New York City’s Hurricane Sandy Emergency Loan and Matching Grant Program has
assisted over 400 small businesses, with almost $4 million in loans (as of June 2013), in neighborhoods
adjacent to Coney Island Creek, Hospital Row, and in the South Shore of Staten Island.

A Stronger More Resilient New York identifies a set of coastal protection initiatives targeted at particularly
vulnerable areas impacted by Sandy with a total cost of approximately $3.7 billion, of which approximately
$850 million is expected to be funded from other, primarily Federal, sources. The unmet need to begin
these projects is approximately $2.25 billion. The unmet need for the full build-out of coastal protection
measures would be tens of billions of dollars. These coastal protection initiatives discussed herein set out
to place revetments, floodwalls, and bulkheads in strategic areas that protect neighborhoods impacted by
Sandy from further flood-related damages. The United States Army Corps of Engineers (USACE) is funding
additional coastal protection measures, while another set of coastal protection measures not financed with
CDBG funding will be funded out of New York City’s capital budget (see A Stronger More Resilient New York
for detail). The coastal interventions identified in this Action Plan are attainable first steps that the City
estimates can be completed within the allowable CDBG-DR timeframe.

Resiliency Programs

Staten Island University Hospital

PROGRAM OBJECTIVE AND DESCRIPTION:

Staten Island University Hospital (SIUH) is home to the largest emergency room in Staten Island and accounts
for over one-third of the borough’s in-patient beds and has two campuses - North and South - that are both
located in areas that are vulnerable to flooding. During Hurricane Sandy and immediately after, SIUH
provided critical healthcare services to Staten Islanders, including acute care services for high health-need,
low-income residents.

Both the Staten Island University Hospital North and South Shore Campuses are on low-lying property
located less than one mile away from the shoreline of Staten Island. Due to its location, the SIUH Campus has
a history of experiencing damages due to inundation of water caused by extreme weather events. For
example, a 2010 blizzard caused damages resulting in roughly $225,000 in costs, and in 2011, Hurricane
Irene caused damages resulting in direct and indirect costs of over $3.1 million. In 2012, Hurricane Sandy
caused damages resulting in direct and indirect costs of over $3.2 million, including direct costs related to
storm preparation, including sandbag barrier set-up and having emergency electricians standby, and indirect
costs including the temporary closure of key hospital services. A different storm surge and a different set of
circumstances could have had a substantially worse impact to SIUH, with the potential loss of the single
largest inpatient care provider on Staten Island, leaving Staten Island residents without the borough’s largest
level-one trauma center, and leaving the entire East and South Shore exposed in an emergency situation.
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In response to Hurricane Sandy, SIUH has formulated a hazard mitigation strategy to move its central utility
plant and related mechanical infrastructure above the flood plain for North and South campuses. The
mitigation work includes elevation of critical site infrastructure at both its North and South campuses, and
stormwater and wind resiliency measures at its North campus.

Specifically, the SIUH Campus has the following significant hazard risks:

1. The Central Utility Plant in the SIUH South Campus (the “South Plant”) houses the campus’s main
boilers, chillers, generators, and electrical gear. Such equipment in the South Plant is located at grade level
and approximately 10 feet below grade. If water inundates the South Plant, the equipment may cease to
function causing a catastrophic impact on the South Campus.

2. The Central Utility Plant in the SIUH North Campus (the “North Plant”) houses the campus’s main
steam boilers, central chillers, emergency generators, electrical equipment (such as switch boards and
automatic transfer switches), . Such equipment in the North Plant is located on the campus’s lowest floor,
which is well below the flood map elevation. If water inundates the North Plant, the equipment may cease
to function causing a catastrophic impact on the North Campus.

3. The SIUH North Campus is vulnerable to high winds and water infiltration, which have previously
caused damage to the roof and windows. In addition, the roofing ballast poses a risk of flying debris.

4. Storm sewer pipes on the SIUH North Campus are vulnerable to backing up and causing flooding
during extreme rainfall or inundation of seawater or other water.

SIUH is one of two hospitals serving Staten Island, which has a total population of approximately 500,000
residents. SIUH provides approximately 59 percent of all inpatient care and 58 percent of all emergency
department visits of Staten Island residents. SIUH also serves residents from Southwest Brooklyn.

Hurricane Sandy produced inundation water levels reaching over 4-9 feet above ground level on the East and
South shores Staten Island (National Hurricane Center Feb. 2013 Report). SIUH North Campus generators
were inches away from being flooded. With an eye towards resiliency, the North Campus mitigation strategy
comprises of the removal of the existing mechanical items located in the Central Utility Plant which is located
at the lowest floor elevation on the North Campus. The site for this area is less than 1 mile away from the
East Shore of the Island and has low lying topography, which makes it vulnerable to weather events such as
hurricanes/nor’easters. If no mitigation action is taken, the current Central Utility Plant (CUP) will be
exposed to flooding from a storm with water levels 30 inches above those experienced inHurricane Sandy,
and also from a storm with water levels 30 inches above those experienced in a 100-year flood and from a
500-year storm.

The mechanical, electrical, and plumbing enclosure adjacent to the existing plant will be elevated to 18 feet.
CDBG-DR funding at North Campus will also be used to support the installation of sanitary holding tanks and
back flow prevention in the main sanitary lines. Funding will also be used to fortify the North Campus against
high winds, including improved roofing and the hardening of the building envelope.

SIUH will use CDBG-DR funds at South Campus to elevate the existing mechanical items including: emergency
generators, electrical switch gear, the boiler plant, chillers, medical gas systems, and all associated equipment
located in the Central Utility Plant. The elevated plant will be constructed with the same equipment
configuration and the Central Utility Plant will remain in operation during the construction and startup of
the elevation equipment.

Funding for this project reduces the resiliency need by $28 million. There is no unmet resiliency need for
healthcare facilities.
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The City’s allocation to SIUH reflects public comments in support of the project gathered during public
hearings for previous action plans.

HUD ELIGIBILITY CATEGORY: Rehabilitation/Reconstruction of Public Facilities and/or Improvements (24
CFR 570.201(c));

NATIONAL OBJECTIVE: Urgent Need
CDBG-DR ALLOCATION: $28,000,000

PROJECTED ACCOMPLISHMENTS: Accomplish risk reduction against the four hazards described above to two of
SIUH’s campuses.

PROGRAM ADMINISTRATION: The City of New York will work with SIUH to ensure implementation of this
project.

GEOGRAPHIC AREA TO BE SERVED: Residents in Staten Island and Southwest Brooklyn, the primary service area
for SIUH patients.

PROGRAM START AND END DATES: June 2015 with construction completed June 2019. Current timeline under
review. Updates anticipated soon.

OTHER FUNDING SOURCES: SIUH has awarded a $23.2 million Hazard Mitigation Grant Program (HGMP) grant
from New York State under FEMA’s Section 404 Public Assistance program, which enables mitigation
measures to be implemented during an awardee’s immediate recovery from a disaster. Of this $23.2 million
HMGP award, FEMA is providing $12 million and CDBG-DR is providing $11.2 million of local match. CDBG-
DR funds will enable SIUH to relocate and elevate the North Campus Power Plant, harden the North campus
envelop against wind damage, and complete mitigation work at the South Campus.

Rebuild by Design: East Side Coastal Resiliency

INTRODUCTION

The east side of Manhattan encompasses part of the neighborhoods of Chinatown, the Lower East Side, and
Stuyvesant Town. These neighborhoods, taken together with Lower Manhattan, Kips Bay, Tribeca, the West
Village, Chelsea, and Hudson Yards comprise Southern Manhattan as defined in A Stronger, More Resilient
New York (2013), and are critical to New York City (City) and the region and contains one of the largest
business districts in the U.S.

The storm surge caused by Hurricane Sandy arrived in the area with great force and height, overtopping
bulkheads around Southern Manhattan and sending floodwaters inland (See Appendix G: Figure 1). The
extent of the flooding generally reached one to two blocks from the coastline at depths of two to three feet,
though the waters did extend farther inland and to greater depths at several locations. The greatest extent of
inland flooding was along the eastern edge of Southern Manhattan, where floodwaters inundated the East
River Park esplanade, ball fields, and plantings, before traversing the FDR Drive and covering streets and
surrounding buildings. In East River Park and Stuyvesant Cove Park, strong winds, storm surge, localized
flooding and fallen tree branches damaged recreational fields and surfaces fences, buildings, and supporting
plumbing, electrical, and mechanical systems.
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Most building damage in Southern Manhattan was to critical building systems, business inventory and
personal property. Even in areas where floodwaters reached only one to two feet, individuals in the floors
above floodwaters were left in challenging or untenable situations due to damage to critical building systems
located in basements or sub-basements of the buildings. One of Hurricane Sandy’s most significant impacts
on the area resulted from power outages across most of Manhattan south of 34th Street. Residents were left
without basic amenities and many older or infirm residents were trapped in their apartments on higher
floors, unable to communicate or gain access to emergency information through television or the Internet.
This was further exacerbated by the fact that a portion of the population is limited English proficient.

As Hurricane Sandy approached New York City, Con Edison preemptively shut down two electrical networks
in Lower Manhattan (the area south of the Brooklyn Bridge) to minimize the damage to their facilities and
critical infrastructure. Nonetheless, the surge damaged substation facilities located at both East 13th Street
and the South Street Seaport, shutting down electrical service to much of Manhattan below 34th Street for
nearly four days after the storm. Sandy also affected Southern Manhattan’s transportation infrastructure,
causing an outage at traffic signals and streetlights across the street network south of 34th Street and
inundating the FDR Drive with two to four feet of water.

Despite being preemptively shut down, the subway system sustained the worst flooding in its history. Seven
East River subway tunnels flooded, two of which were immersed in seawater from floor to ceiling.
Additionally, Southern Manhattan’s two wastewater facilities, Manhattan Pumping Station and the Canal
Street Pumping Station, experienced extended service outages due to flooding. The storm also affected
businesses and nonprofits, leaving ground-floor businesses closed months after the storm in areas that
sustained greater impacts, such as the South Street Seaport district.

The City of New York is proposing to implement the East Side Coastal Resiliency (ESCR) Project (the
proposed project) as a component of its overall plan to address vulnerability to major coastal flooding events.
This project involves the construction of a coastal flood protection system along a portion of the east side of
Manhattan and includes related improvements to City infrastructure. The ESCR project area begins at
Montgomery Street on the Lower East Side and extends north along the waterfront to East 25th Street,
encompassing portions of several Southern Manhattan neighborhoods that were severely impacted by
Hurricane Sandy.

PROJECT DESCRIPTION

Project Identification

The ESCR Project evolved from a winning Rebuild by Design (RBD) proposal known as the BIG U, which called
for a flood protection system, including berms, floodwalls, and closure structures that would provide social
and environmental benefits to the community and an improved public realm. The proposal included
coordinated plans for three contiguous, but separate waterfront regions called “compartments”.

e The Lower East Side North compartment (site of the ESCR Project), identified as a priority for
integrated coastal protection interventions by the City in A Stronger, More Resilient New York (2013)
and reiterated in OneNYC (2015), was selected in June 2014 by the United States Department of
Housing and Urban Development (HUD) as the first phase of the winning RBD proposal.

As a result of the grant award to the City, the RBD proposal was further developed through feasibility
analyses and conceptual design, in close coordination with the public as well as City, State, and federal
agencies. During the planning and preliminary design phase, site constraints, stakeholder feedback, and the
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need for integration with existing and planned projects were identified that resulted in modifications to the
RBD concept. Further analysis of the constructability, as well as climate risk faced by New York City
Department of Parks and Recreation (NYC Parks) assets, resulted in the proposed reconstruction of East
River Park above the current 100-year floodplain.

The ESCR project area begins at Montgomery Street on the south and extends north approximately 2.4 miles
along the waterfront to East 25th Street. The flood protection system is designed to reduce the risk of damage
from coastal storms in the protected area through the installation of floodwalls, closure structures, and
supporting drainage improvements. The protected area includes the United States Federal Emergency
Management Agency (FEMA)-designated flood hazard area for the 100-year flood event, taking into
consideration the 90th percentile projections of sea level rise to the 2050s located landward of the ESCR
Project alignment (sea level rise estimate represents the 90th percentile value for the 2050s as presented by
the New York City Panel on Climate Change [NPCC 2013 Sea Level Rise Projections]).

A Benefit Cost Analysis was completed for the ESCR Projectin 2019. The report is available at Attachment
1: ESCR BCA Analysis

Project Objectives

The principal objectives of the ESCR Project are as follows:

e Provide a reliable coastal flood protection system against the design storm event for the protected
area (See Appendix G: Figure 2);

e Improve access to and enhance open space resources along the waterfront, including East River Park
and Stuyvesant Cove Park;

e Respond quickly to the urgent need for increased flood protection and resiliency, particularly for
communities that have a large concentration of residents in affordable and public housing units along
the ESCR project area; and

e Achieve implementation milestones and comply with conditions attached to funding allocations as
established by HUD, including scheduling milestones.

Additionally, design considerations for the ESCR Project include the following:

Reliability of the proposed coastal flood protection system;

Urban design compatibility and enhancements;

Improving the ecology and long-term resiliency of East River Park;
Constructability;

Operational and maintenance needs;

Minimizing use of pre-storm event deployable structures;

The ESCR Project meets these objectives by providing a reliable coastal flood protection system using a
combination of floodwalls, closure structures (i.e., swing and roller floodgates), and supporting drainage
improvements that together would reduce risk of damage from coastal storms in the protected area. The
ESCR Project would elevate and reconstruct East River Park to make it more resilient to coastal storms and
inundation from sea level rise, and enhance its value as a recreational resource, in addition to providing flood
protection to the inland communities. Further, the project would include enhanced neighborhood
connectivity and integration, including improved bikeways and walkways, redesign of several pedestrian
bridges to provide enhanced access to the waterfront, and construction of a shared-use flyover bridge linking
East River Park and Captain Patrick ]. Brown Walk to address the narrow and substandard waterfront public
access near the Con Edison facility (on the east side of the FDR Drive between East 13th and East 15th
Streets) known as the “pinch point”. The ESCR Project includes construction of the foundations for the
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shared-use flyover bridge which would be completed in 2023. Subsequently, the superstructure of the
shared-use flyover bridge would be completed in 2025. The ESCR project will meet the implementation
milestones and conditions to comply with funding allocations as described in further detail below.

Description of Project Areas and Project Elements

The ESCR Project is composed of two project areas: Project Area One and Project Area Two (See Appendix
G: Figure 2). Project Area One extends along Montgomery Street from Cherry Street to Pier 42 continues
north along the waterfront to East 13th Street. Project Area One is approximately 61 acres and consists
primarily of the FDR Drive right-of-way, a portion of Pier 42 and Corlears Hook Park, and East River Park.
Project Area Two extends north along the waterfront from East 13th Street to East 25th Street and west
across Asser Levy Place to the Veterans Affairs (VA) Medical Center. Project Area Two is approximately 21
acres and consists primarily of the FDR Drive right-of-way, the Con Edison East River Complex, Captain
Patrick ]. Brown Walk, Murphy Brothers Playground, Stuyvesant Cove Park, and Asser Levy Playground.

Coastal Flood Protection Components of the ESCR Project

The flood protection system includes a combination of coastal flood protection components, which taken
together would act as one continuous barrier to coastal flooding along the East River waterfront from
Montgomery Street to East 25th Street. These components are described in further detail below:

o Floodwall (see Appendix G: Figure 3) - Floodwalls are narrow, vertical structures with a below-
grade foundation that are designed to withstand both tidal storm surge and waves. They are typically
constructed of steel, reinforced concrete, or a combination of materials with a reinforced concrete
cap. Floodwalls can be above-ground or below-ground structures, as is proposed for the majority of
East River Park.

e Closure Structure - In many flood protection systems it is necessary to provide openings to
accommodate day-to-day vehicular, bicycle, or pedestrian circulation along a street or sidewalk. In
these instances, closure structures are installed to close the openings prior to the expected arrival of a
design storm event and require active deployment. Closure structures that have been considered as
part of the proposed project include swing floodgates and roller floodgates. See Appendix G: Figure 4
for a cross section of a typical swing floodgate and Appendix G: Figure 5 for a cross section of a typical
roller floodgate.

The flood protection components described above would prevent coastal flooding from entering the
protected area. Additional improvements are required to modify the existing combined sewer infrastructure
to hydraulically isolate the protected area (drainage isolation) as well as to protect against inland flooding
during the simultaneous occurrence of a rain event with a storm surge event (drainage management) (see
Appendix G: Figure 6 for an overview of drainage infrastructure improvements).

Con Edison high-voltage transmission lines within the project area present a variety of challenges to the
design and construction of flood protection measures. During construction of the proposed project, Con
Edison would undertake the wrapping of their existing live transmission lines located below ground in a
protective carbon fiber material to protect the transmission lines and ensure long-term viability and access.

The description below and Appendix G: Figures 7a and 7b summarize flood protection alignment and
design for the ESCR Project.

Project Area One
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The flood protection system in Project Area One would be largely integrated within an elevated East River
Park, providing the opportunity for a holistic reconstruction, reimagining, and expansion of the types of user
experiences in the park, while also enhancing neighborhood connectivity and resiliency. In addition, raising
the park to integrate with the flood protection system provides universal accessibility to enhanced park
programming.

The proposed flood protection alignment begins at its southerly tieback along Montgomery Street, about 130
feet west of South Street; at South Street the system turns north for a distance of about 50 feet and then east,
crossing under the FDR Drive to the east side of the highway with a pair of swing floodgates. Once on the east
side of the highway, the flood protection system turns north and runs adjacent to the FDR Drive, continuing
north into East River Park. Once in East River Park, the proposed flood protection alignment starts to turn
east towards the East River, near the amphitheater. From here, the alignment continues north and the system
parallels the East River Park bulkhead.

Within East River Park, the proposed project includes the following key design elements:

e A below-grade flood protection structure (i.e., floodwall) running parallel to the existing East River
Park bulkhead coupled with the elevation of a majority of East River Park (with the exception of the
Fireboat House), generally beginning at the existing amphitheater and continuing northward to the
northern end of the park near East 13th Street, thereby protecting park facilities and recreational
spaces from coastal flooding during design storm events and sea level rise inundation;

o Installing the floodwall structure below-grade to soften the visual effects of the flood protection
system;

e Raising the majority of the park grade with an increase in elevation from west (the FDR Drive) to east
(the East River bulkhead) to attain the flood protection system design elevation, accompanied by the
reconstruction of the park open space including all fields and passive spaces, reconstruction of paths
and walkways to provide universal access to these improved spaces, and incorporating resilient
landscaping and substantial tree replanting that envisions a more diverse, resilient, and ecologically
robust habitat;

e Reconstructing park facilities such as the Tennis House, Track and Field House, and comfort stations;

e Reconstructing the East River Esplanade to increase the deck elevation to match the raised park and
protect the esplanade from design storms and sea level rise;

e Improving north/south access along the waterfront by constructing a new universally accessible
shared-use flyover bridge connecting the north end of East River Park with Captain Patrick J. Brown
Walk;

e Improving access to the waterfront by reconstructing the Corlears Hook Bridge over the FDR Drive
and replacing the existing Delancey Street and East 10th Street Bridges to be universally accessible;

o Creating an expanded and reconfigured park-side East Houston Street landing and universally
accessible entryway to the waterfront;

e Relocating the two existing embayments in the park and filling the existing embayments to maximize
the community connections to the water and effectively site all recreational programming. Creating
two new replacement embayments to provide a net gain in water area and enhanced ecological
habitat;

e Reconstructing the amphitheater as an outdoor theater space;

e Reconstructing all water and sewer infrastructure in the park, some of which is reaching the end of
the serviceable life, including the outfalls and associated pipes that cross the park to the East River
bulkhead.

The proposed landscaping plan incorporates park resiliency through a design that can withstand a changing
climate and consideration of species diversity, habitat, salt spray, wind, maintenance, and care. The
landscape plan includes over 50 different species, reflecting research around the benefits of diversifying
species to increase resiliency and adaptive capacity in a plant ecosystem. By elevating the majority of the
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park and its landscape and diversifying plant species, the landscape in the park will be more resistant to salt
spray exposure and improve resiliency and post-storm functionality over the long term.

Project Area Two

North of East River Park, the proposed flood protection system includes a closure structure across the FDR
Drive. From there, the floodwall continues northward and aligns along the west (southbound) side of the
FDR Drive, connecting into the flood protection system at the Con Edison East River Generating Station
(between East 14th and East 15th Streets). A closure structure adjacent to East 14th Street near the FDR
Drive would also be installed to allow Con Edison operational access. North of the East River Generating
Station, a closure structure is proposed across the FDR Drive East 15th Street ramp, and the floodwall
continues northward along the FDR Drive to Murphy Brothers Playground.

At Murphy Brothers Playground the proposed floodwall is aligned along the east side of the park, which
would also be reconstructed with new ballfields, active recreational spaces, grading and landscaping.

Beginning at the northeast corner of Murphy Brothers Playground, the proposed flood protection system
turns east along Avenue C, heading towards the East River, crossing the FDR Drive ramps (two swing gate
closure structures are proposed here) and under the FDR Drive into Stuyvesant Cove Park. Within Stuyvesant
Cove Park, the proposed flood protection system turns northward, where it is comprised of a combination of
floodwalls with closure structures (roller gates) at the southerly entrance (from Avenue C) and at the East
20th Street entrance to allow public access into the park to the waterfront esplanade during non-storm
conditions. Design of this segment is also being coordinated with the new design for Solar One Environmental
Education Center and existing Citywide Ferry Service ferry landing.

North of Stuyvesant Cove Park, the system again turns west and back under the elevated FDR Drive at East
23rd Street. In this segment, a combination of floodwalls and closure structures (a combination of roller and
swing gates) are needed to maintain vehicular and pedestrian circulation through this intersection during
non-storm conditions. These closure structures are to be recessed except under storm conditions when they
would be deployed to provide the proposed flood protection.

North of East 23rd Street and west of the FDR Drive, the proposed flood protection system continues
northward along the sidewalk of the southbound FDR Drive service road. The proposed system then turns
westward into and across the Asser Levy Park Playground (between the Asser Levy Recreation Center and
the outdoor recreational space). Similar to Murphy Brothers Playground, the outdoor recreational space at
Asser Levy Playground would be redesigned and reconstructed and a roller floodgate is proposed to connect
to the VA Medical Center floodwall. The VA Medical Center flood protection system extends north and then
west along East 25th Street to complete the northern tieback at First Avenue.

Project Feasibility and Effectiveness

The benefits achieved through implementation of the ESCR Project as proposed in design include providing
increased coastal flood protection and enhancing waterfront access and open space resources along
Manhattan's East River waterfront. A registered Professional Engineer will certify that the final design meets
all appropriate codes and industry design and construction standards. Once constructed, the City will own,
operate and maintain the flood protection system in accordance with an operations and maintenance
protocol. Specifically, the City’s Departments of Parks & Recreation, Transportation, and Environmental
Protection will oversee the project’s operation and maintenance together with Con Edison and the VA
Medical Center for connections to their respective resiliency efforts that will meet FEMA standards and
achieve FEMA accreditation.
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The City of New York hereby certifies that funding will be made available to cover the long-term operating
and maintenance costs associated with the ESCR Project. Specific costs will be identified as the design is
finalized. The City’s Financial Plan reflects five years of City-wide projected revenues and expenditures,
currently FY17-FY21. Given that the construction timeline currently extends into 2023, these maintenance
and operating costs fall outside of the scope of the current Financial Plan. Funding will be provided in the
appropriate fiscal years once the City has the ability to do so.

Resilience Performance Standards

The City is committed to developing and implementing a set of Resiliency Performance Standards for all
infrastructure projects. The City looks to the best available science and promising practices in resiliency to
inform the development of these performance standards. As described in the I0CS Chapter, the City will
generally rely on the following performance standards to measure resiliency within a project:

* Robustness: ability to absorb and withstand stressors and shocks

¢ Redundancy: additional channels to enable maintenance of the core functionality in an event of
disturbance or system failure

* Resourcefulness: ability to adapt and respond in a flexible manner during stressors and shocks
* Response: ability to mobilize quickly in the face of stressors and shocks
* Recovery: ability to regain functionality after stressors and shocks

Rooted in these Resilience Performance Standards, the City will advance a plan to monitor and evaluate the
coastal protection infrastructure developed through this RBD initiative, as required by the October 16, 2014
Federal Register Notice. The purpose of this plan is to convey how the City will monitor the planning,
implementation, and achievement of key milestones in the delivery of the completed ESCR Project. During
implementation of the monitoring plan, the City will ensure that all the appropriate mitigation measures are
put into place and meet government standards.

The plan will also include the evaluation methodology, which the City will implement after the project is
complete. The purpose of the evaluation methodology is to determine the ESCR Project’s efficacy level in
addressing the community needs over a period of time through a robust inspection and data collection
program. Inspection data will be captured in a report that documents findings that establish a baseline,
monitor progress over a designated period of time, and establish benchmarks to gauge the effectiveness of
the project against anticipated outcomes to support long-term operation of the flood protection system.
Inspections would consist of regular maintenance to detect visual changes to the system; annual inspections
prior to each hurricane season to assess maintenance effectiveness, test operational components, and
identify any major items in need of repair; periodic inspections on a 3- to 5- year frequency that are more in-
depth than the annual inspection; and periodic inspections on a 10-year frequency schedule that would take
into consideration updated climate change projects, projected surge elevations, effectiveness of the flood
protection system, and long term planning. Additionally, the City will explore standards for the replicability
of this type of infrastructure.
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Project Funding

To implement the proposed project, the City and its federal partners have committed approximately $1.45
billion in funding. The City has entered into a grant agreement with the U.S. Department of Housing and
Urban Development (HUD) to disburse $335 million of Community Development Block Grant-Disaster
Recovery (CDBG-DR) funds for the design and construction of the proposed project. The City is the grantee
of CDBG-DR funds related to Hurricane Sandy for the development of a coastal flood protection system, which
would be provided to the City through the New York City Office of Management and Budget (OMB), acting
under HUD’s authority. In addition, the City committed $3 million from its overall Hurricane Sandy CDBG-DR
allocation, bringing total CDBG-DR ESCR Project funds applied to $338 million. These funds are eligible for
reimbursement under HUD’s RBD program, and will be used for planning, predevelopment, and project
construction.

Currently, the $338 million is broken into planning, predevelopment work, project construction, and
administrative duties. Planning, which includes technical survey and feasibility analyses, totals $13.7 million.
Predevelopment work for environmental review and design activities totals $52 million. Administrative
costs sum to $13.4 million. Lastly, construction and construction management activities total $258.9 million.
These budget allocations are estimates and will be amended as necessary.

IMPLEMENTATION PARTNERSHIP

The NYC Department of Design and Construction (DDC), in partnership with NYC Parks, NYCDOT, DEP,
Mayor's Office of Resiliency (MOR), NYC Office of Management and Budget (OMB), and NYC Department of
Small Business Services - the “Project Team” - is overseeing the implementation of the ESCR Project. DDC
and its partner agencies meet on a regular basis to set strategy and timelines, share project updates, and
work through any issues.

MOR and DDC executed a Memorandum of Understanding on October 7, 2014, to administer the funding for
the project. To implement the project per the requirements associated with the CDBG-DR funds and the
schedule set forth by the City (with a groundbreaking in 2020 and spending all CDBG-DR dollars by June
2022), DDC utilizes existing on-call consultant contracts whenever possible and innovative procurement
methods as permitted by law and under the Procurement Policy Board (PPB) rules.

Partner Agencies

The City agencies that have partnered to implement the ESCR Project are as follows:

e NYC Department of Design and Construction (DDC) - Implementing agency for ESCR Project
working with other agencies to coordinate plans, designs, environmental review, and
construction/construction management.

e NYC Office of Management and Budget (OMB) - NEPA Lead Agency for the environmental review
and Responsible Entity (RE) for the disbursement of CDBG-DR funds from HUD.

e NYC Department of Parks & Recreation (NYC Parks) - SEQRA/CEQR Lead Agency for the
environmental review; responsible for review and issuance of permits and approvals for project
design and construction in City parkland.

e Mayor’s Office Resiliency (MOR) - Advisory agency for ESCR Project providing input and guidance
related to the City’s resiliency policies and programs.

e NYC Department of Transportation (NYCDOT) - Lead reviewer of flood protection design and
permits related to activities along, adjacent to and within the FDR Drive and Williamsburg Bridge
footings, the shared-use flyover bridge, and the local street network.

e NYC Department of Environmental Protection (DEP) - Lead reviewer of project design and permits
related to stormwater management and water and sewer infrastructure.

New York City CDBG-DR Action Plan - Resiliency Page|115



Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 159 of 636 PagelD
#: 442

e NYC Department of Small Business Services (SBS) - Involved agency providing review and
approvals for activities on SBS-owned property within the ESCR Project Area, including Stuyvesant
Cove Park and adjacent parking lot.

Federal, State, and Local Coordination

Implementation of the ESCR Project will require federal, State, and local permits and authorizations. The City
is in the process of completing the acquisition of the various Federal, State, City, local, and other Partner
Agency permits and approvals required, including a Joint Permit Application to USACE and the New York
State Department of Environmental Conservation (NYSDEC). A Joint Permit Application was submitted in
summer 2019. The final permit determination from USACE and NYSDEC is currently pending. The City has
closely coordinated with Federal, State, City, local, and other organizations to ensure all required permit
issuances and approvals for the ESCR project are anticipated by construction groundbreaking.

Agencies, organizations, and other partners that are involved in the environmental review and regulatory
permitting and approval processes are as follows:

Federal

o U.S. Department of Housing and Urban Development (HUD) - Disbursement of funds; administration
of CDBG-DR grant to the City of New York; review of Action Plan Amendments.

e U.S. Army Corps of Engineers (USACE) - Permits or authorizations for activities in Waters of the
United States (Section 404 of the Clean Water Act) or structures within navigable waters (Section 10
of the Rivers and Harbors Act).

e U.S. Environmental Protection Agency (USEPA), U.S. Fish and Wildlife Service (USFWS), National
Oceanic and Atmospheric Administration’s (NOAA) National Marine Fisheries Service (NMFS) -
Advisory agencies to the environmental review process focusing on activities that affect wetlands,
water quality, protected plant and wildlife species, and essential fish habitat.

e U.S. Coast Guard (USCG) - Coordination and authorization regarding placement of construction
barges and underwater work.

e Federal Emergency Management Agency (FEMA) - Review of flood protection design and potential
changes to Flood Insurance Rate Maps (FIRM).

e Advisory Council on Historic Preservation (ACHP) - Advisory role in federal review process pursuant
to Section 106 of the National Historic Preservation Act (NHPA).

o U.S. Department of Veterans Affairs (VA) - Approval for activities on VA property and coordination
for emergency preparedness and operations under storm conditions.

State of New York

e Department of Environmental Conservation (NYSDEC) - Permits related to activities in tidal
wetlands or adjacent areas (Article 25) or protection of waters (Article 15), Water Quality
Certification (Section 401); endangered species protection if an incidental take is determined;
permits related to the State Pollutant Discharge Elimination System (SPDES) program; approvals
related to the handling and transport of hazardous materials and soils.

e Department of State (NYSDOS) - Review of Coastal Zone Consistency.

o Office of General Services (NYSOGS) - Permits related to State Owned Land under Water.

o Office of Parks, Recreation and Historic Preservation (OPRHP) - Advisory role as the State Historic
Preservation Office (SHPO) in federal review process pursuant to Section 106 of the National Historic
Preservation Act (NHPA) with respect to designated and protected properties on the State and
National Registers of Historic Places and properties determined eligible for such listing.
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Department of Transportation (NYSDOT) - Review of flood protection design and approvals related
to construction activities along and adjacent to segments of FDR Drive under NYSDOT jurisdiction.

City of New York

Department of City Planning (DCP) - Planning and waterfront area zoning text compliance and
decision-making, Coastal Zone Consistency decision-making, and approval of actions subject to
Uniform Land Use Review Procedure (ULURP).

New York City Economic Development Corporation (NYCEDC) - Coordination and approval for
activities on EDC-leased property, including Stuyvesant Cove Park and Solar One.

New York City Emergency Management (NYCEM) - Coordination for emergency preparedness,
response, and operations under storm conditions.

Public Design Commission (PDC) - Review and approval of art, architecture, and landscape features
proposed for City-owned property and capital projects.

Landmarks Preservation Commission (LPC) - Advisory agency for activities on or near sites of
historic or archaeological value.

Department of Buildings (DOB) - Review of design and permits related to buildings including
compliance with the City’s Building, Electrical, and Zoning Codes and construction activities in the
FEMA-designated flood hazard area.

Department of Housing Preservation & Development (HPD) - Review and approval for the
disposition of NYCHA property (easement).

Office of the Deputy Mayor for Operations — Advisory agency in CEQR review and for activities and
projects proposed to advance long-term plans for sustainable growth.

New York City Fire Department (FDNY) - Design approval for emergency access.

Other Partners

New York City Housing Authority (NYCHA) - Approval for activities on NYCHA property.
New York Power Authority (NYPA) - Approval for design elements related to NYPA easements.

Public Service Commission - Approval of dispositions involving public utility properties (Con
Edison).

Consolidated Edison Company of New York (Con Edison) - Coordination for emergency
preparedness and operations under storm conditions.

Gouvernuer Gardens Housing Corporation - Approval for activities on property.

Community Boards 3 and 6 (CB3 / CB6) - Approval for activities within community district.

The City will continue to work with the Federal Sandy Regional Infrastructure Resilience Coordination
(SRIRC) group to coordinate design, permitting, construction, and operation of the ESCR Project to align and
integrate it with other recovery projects in the area. Additionally, the City will continue to work with the
Sandy Regional Federal Review and Permitting (FRP) Team.

Per Section 101(c) of the Housing and Community Development Act (HCDA) of 1974, as amended, a CDBG-
assisted activity must meet one of three national objectives: (1) benefiting low- and moderate-income
persons; (2) preventing or eliminating slums or blight; and (3) meeting urgent needs. In addition, Section
105(a) of the HCDA requires that only certain eligible activities may be assisted with CDBG funds. The
National Objective and Eligible Activity for the ESCR Project are listed below:

e National Objective: Low-Moderate Income; Urgent Need.
o Eligible Activity: Rebuild by Design.

Additional information for the ESCR Project can be found on the City’s website: http://www.nyc.gov/escr.

EAST SIDE COASTAL RESILIENCY OUTREACH PLAN
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DDC takes the lead role in coordinating community engagement and communicating with interested City,
State, and federal agencies throughout project execution, as well as leading coordination of interagency press
and communications. DDC has developed an outreach plan that builds upon the CDBG-DR public
participation process. The City recognizes the unique knowledge, background, and experience that local
residents can bring to project planning, design, and implementation and seeks to empower local residents
and stakeholders with broad input on the project’s design and amenities, provided such input falls within the
project’s technical and budgetary boundaries.

The City views partnerships with key constituencies as crucial to the success of the ESCR Project and has
conducted numerous outreach events tailored specifically to the interested public, residents, elected officials,
and community groups. This approach informed and involved these groups at appropriate points in the
project planning and design lifecycle by presenting timely information and obtaining feedback and will
continue to do so throughout construction. Community engagement and outreach is ongoing, and will
continue throughout the project planning, design, construction, and close-out phases.

To facilitate productive interaction between the City and communities, the City will continue to dedicate
appropriate resources and attention to its engagement endeavors.

When necessary and practicable, the City engages with residents who have limited English proficiency by
communicating information in spoken and written formats in individuals’ primary language. Based on
community needs, spoken format interpretive services will be provided in Mandarin, Cantonese, and
Spanish. Similarly, print translations will be provided in Simplified Chinese and Spanish.

For a comprehensive list of community engagement meetings and public hearings related to the
environmental review, land use approval process and design held to date for the ESCR Project, please visit
www.nyc.gov/escr and view the Project Materials / Meetings and Workshops page.

HUD ELIGIBILITY CATEGORY: Rebuild by Design
NATIONAL OBJECTIVE: Low- and Moderate-Income Area Benefit; Urgent Need
CDBG-DR ALLOCATION: $338,000,000

PROJECTED ACCOMPLISHMENTS: Coastal protection for approximately 2.4 miles of Manhattan’s shoreline from
Montgomery Street on the south to East 23rd Street to the north.

PROJECT TIMELINE

The draft project timeline is provided in additional detail below. Dates and task durations shown below are
current as of Action Plan Amendment 22 in July 2020 and are subject to change based on ongoing design
and coordination with local, State, and federal stakeholders. For updated schedule information, please refer
to www.nyc.gov/escr.

e Survey Work, Feasibility Study and Pre-Scoping: June 2014 to December 2014
e Conceptual Design: January 2015 to August 2016
e Preliminary Design: September 2016 to July 2019
o Final Design: August 2019 to December 2019
e Environmental Impact Statement (EIS): December 2015 to February 2020
0 Public Scoping Meeting: December 3, 2015

New York City CDBG-DR Action Plan - Resiliency Page|118


http://www.nyc.gov/escr
https://hazenandsawyer.sharepoint.com/teams/09790-054/02_EIS/Action_Plan/03_SAPA_2020/www.nyc.gov/escr

Case 1:18-cv-05981-ARR-ST  Document 46  Filed 11/29/23 Page 162 of 636 PagelD

©O O 0O O O o0 OO

(0}

#: 445

Draft EIS (DEIS) Release: April 5,2019

DEIS Public Hearing: July 31, 2019

Public Review of DEIS: April 5, 2019 to August 30, 2019
Final EIS (FEIS) Release: September 13,2019

Technical Memorandum 001: November 12,2019
Record of Decision (ROD) / Findings: December 6, 2019

Notice of Intent to Request Release of Funds (NOI RROF) Request
for Release of Funds(RROF): December 6, 2019

Authority to Use Grant Funds (AUGF): February 7, 2020

e Uniform Land Use Review Procedure (ULURP): April 2019 to November 2019

(0}
(0}

O O 0 O

(0}

ULURP Certification: April 22,2019

Community Board Public Hearings: May 28, 2019; June 11-13, 2019; June 25,
2019

Borough President Public Hearing: July 17,2019

City Planning Commission Public Hearing: July 31,2019
City Planning Commission Vote: September 23,2019
City Council Public Hearing: October 3,2019

City Council Vote: November 14,2019

e Permitting: July 2017 to August 2020

(0}
(0}
(0}

USACE Jurisdictional Determination: July 21,2017
Joint Permit Application Submittal to USACE / NYSDEC: May 24,2019
Permit Issuance: September 2020 (anticipated)

e Procurement and Construction: August 2019 to December 2025

(0}

(0}
(0}

Procurement and Registration: Summer 2019 through Summer
2020 through a phasedcontract approach

Groundbreaking: Fall 2020 (anticipated)
Project Completion: December 2025 (anticipated)

Rebuild by Design: Hunts Point Resiliency

INTRODUCTION

When Hurricane Sandy hit New York City on October 29, 2012, it brought the vulnerabilities of coastal
communities to climate change into stark relief. Following the storm, the Mayor of the City of New York
established the “NYC Special Initiative for Rebuilding and Resiliency,” which released a report in June 2013
describing the damages and hardships experienced as well as strategies moving forward to build back
stronger. With regard to Hunts Point, the report stated damage was minimal due to the timing of the storm’s
arrival coinciding with low tide in the Long Island Sound. However:

“According to modeling undertaken by the storm surge research team at the Stevens Institute
of Technology, if Sandy had arrived earlier - near high tide in western Long Island Sound,
rather than in the New York Harbor and along the Atlantic Ocean - the peak water level in
the western Sound, measured at the King’s Point gauge, which hit more than 14 feet above
Mean Lower Low Water, or MLLW (over 10 feet above datum NAVD88) during Sandy, instead
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could have reached almost 18 feet above MLLW (almost 14 feet above NAVD88).

The result would have been devastating for infrastructure providing critical services to the
rest of the City. Flooding could have overwhelmed parts of the Hunts Point Food Distribution
Center (FDC) in the Bronx, thereby threatening facilities that are responsible for handling as
much as 60 percent of the City’s produce.”

Hurricane Sandy highlighted the potential flooding vulnerability of the peninsula’s critical facilities, other
businesses, and the residential community to the effects of climate change including sea level rise, storm
surge, extreme precipitation events, extreme heat events, system-wide infrastructure outages, and building
or sub-area level infrastructure outages.

Many areas in the City were significantly impacted by power outages caused by flooding. As a result of these
outages, even the residents of buildings that were not flooded or had minimal damage were left without light,
heat, refrigeration, or water for drinking, cooking, flushing toilets, or bathing. In high-rise buildings, elevators
also ceased to function. Many older or infirm residents who lived on higher floors were trapped in their
apartments, in some cases unable to communicate or gain access to information through television or the
Internet.

The original Hunts Point Lifelines Rebuild by Design proposal addressed resiliency through four Lifelines:
Integrated Flood Protection, Livelihood and Community Resilience, Cleanways, and Maritime Supply Chain.
Through a year-long community engagement process, the City worked with stakeholders from community
groups, elected offices, and local businesses to identify resilient energy as the priority for the pilot project.
The revised project description in this Action Plan Amendment reflects the variation of the Hunts Point
Lifelines “Cleanways” proposal to develop backup energy generation to ensure that the Hunts Point
residential community and the FDC is resilient to power outages from flooding and other emergency events.

In June 2014, HUD announced CDBG-DR funding awards for the implementation of selected Rebuild by
Design (RBD) proposals. HUD granted the City a $20 million award for the Hunts Point Lifelines RBD proposal
to advance “continued robust planning and study related to the future of the food market and a small
pilot/demonstration project (to be selected by the City).” In an April 2015 amendment to the City’s CDBG-
DR Action Plan, the City supplemented the original RBD award with the allocation of an additional $25 million
of CDBG-DR funds, bringing the total investment towards the first stage of resiliency improvements in Hunts
Point to $45 million. In May 2018, the City added $26 million in City capital funds, and in April 2022 the City
added an additional $10.6 million in City capital funds, bringing the total project funding to $81.6 million. In
June 2020, the City reallocated $25 million from the total CDBG-DR funding of $45 million, leaving the
original $20 million RBD award. Those funds will be replaced with $23.5 million in City capital funds and
$1.5 million in New York City Economic Development Corporation (NYCEDC) funds, maintaining the total
project funding of $81.6 million.

In consultation with local elected officials, community and civic groups and business interests, the New York
City Economic Development Corporation (NYCEDC), and Mayor’s Office of Resiliency (MOR) formed the
Advisory Working Group (AWG) to further develop resiliency priorities and recommendations that build
upon the ideas presented in the RBD proposal and other ongoing resiliency and planning initiatives in Hunts
Point. From June to September 2015, the AWG convened for seven meetings (including two meetings with
the general public), worked through exercises to better understand Hunts Point’s vulnerabilities to flooding,
developed selection criteria for identifying priority resiliency categories, and recommended principles to be
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pursued in the implementation of any resiliency projects (see Appendix A for the Advisory Working Group
Implementation Principles).

Understanding that only one pilot project would be advanced through implementation with the total
available $81.6 million in funding, but that additional resiliency categories could be concurrently advanced
through the feasibility study phase, the AWG reached consensus on two priority categories - both to be
advanced with further planning and feasibility analysis, and one to be advanced through implementation of
a pilot project3. The two resiliency categories identified for further study by the AWG were “Power/Energy”
and “Coastal Protection,” referred to herein as “Energy Resiliency” and “Flood Risk Reduction.” Based on
these AWG recommendations, as well as OneNYC: The Plan for a Strong and Just City goals, HUD requirements,
and City resiliency priorities, the City identified the “Energy Resiliency” category for implementation through
a pilot project.

PROJECT DESCRIPTION

The Hunts Point Resiliency pilot project outlined in detail below will provide reliable and sustainable power
in the event of an emergency, such as a power outage caused by flood, by allowing identified critical facilities
to continue operations. The Hunts Point Resiliency pilot project will reduce the vulnerability of the Hunts
Point peninsula to impacts of coastal flooding by providing at least three days of reliable, resilient, and
dispatchable power to critical local and citywide facilities during emergency events like Hurricane Sandy,
power outages, and other threats.

Project Context

The Hunts Point Peninsula is an area of regional and local significance in the southeast of the Bronx borough
of New York City, New York (see Appendix H, Figures 1 and 2). The peninsula is surrounded by the Bronx
River and the East River, an estuary of the Atlantic Ocean. The area is home to an active and engaged
community of 12,300 residents as well as the FDC, one of the largest wholesale food distribution centers in
the United States, numerous light manufacturing, and other businesses, and one of the City’s largest
wastewater treatment plants. The peninsula is divided by north-south oriented Halleck Street with the FDC
to the east and a residential community and industrial zone to the west.

The recommendations from A Stronger More Resilient New York, OneNYC, Hunts Point Vision Plan, RBD, and
other community-based and government efforts highlighted the vulnerability of the peninsula with respect
to sea level rise, storm surge, extreme precipitation events, extreme heat events, system-wide infrastructure
outages, and building or sub-area level infrastructure outages based on the experiences and lessons learned
across the region since Hurricane Sandy.

The resiliency of the Hunts Point Peninsula is critical from both a local and citywide perspective. First, Hunts
Point is an environmental justice community, which means that residents face disproportionate
environmental burdens. Hunts Point is a low-income community of color, with a poverty rate of 40.5%—
more than double the citywide poverty rate—and population that is 98% Hispanic and African American.*

3 https://www.nycedc.com/sites/default/files/filemanager/Hunts_Point_Resiliency_Working_Group_Recommendations_
FINAL.pdf
4 American Community Survey — 5 Year Estimates, 2014.
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Like all of New York City, Hunts Point is classified as a moderate non-attainment area for 8-hour ozone.> Due
to significant air quality emissions from trucking and other industrial sources, Hunts Point residents face
asthma rates twice as high as New York City as a whole. Respiratory illness has led to 2.8 times more
emergency room visits attributable to asthma from poor air quality in Hunts Point compared to the rest of
the City. As outlined in the Section IV (Stakeholder Engagement Plan) and Appendix A (Advisory Working
Group Implementation Principles), the City has prioritized meaningful involvement of the Hunts Point
community with respect to the development, implementation, and enforcement of environmental laws,
regulations, and policies. The development of the pilot project for Hunts Point Resiliency aims for the Lowest
Achievable Emission Rate that goes above and beyond mandated mitigation controls to address local air
quality and sustainability concerns of the low- and moderate-income populations affected by the project.

The resiliency of Hunts Point also directly affects the resiliency of the citywide food supply. Hunts Point is
the largest geographic hub for food distribution by volume in New York City. The 329-acre FDC campus
houses a significant cluster of food distribution and manufacturing facilities, including large Produce, Meat,
and Fish Markets. Together, these facilities distribute 4.5 billion pounds of food annually to New York City
and the broader metropolitan area and provide 8,500 direct jobs. The Hunts Point Resiliency pilot project
will help protect and ensure access to food for millions of New Yorkers. The FDC land is owned by the NYC
Department of Small Business Services (SBS) and managed by the NYCEDC.

Given the overall project objectives (described below under Project Objectives), evaluation criteria applied
to select the Energy Resiliency pilot project to be funded by HUD (described in more detail below under
Project Identification), and the AWG’s Implementation Principles (in Appendix A), clean and renewable
technologies were identified, assessed, and prioritized as part of the Hunts Point Resiliency Project for
implementation as part of or in parallel to the preferred pilot project. As part of the operations plan for the
technologies to be implemented, non-renewable technologies will only be operated under emergency
conditions and with restricted durations.

Project Identification

In June 2016 the City completed a risk and vulnerability assessment of the Hunts Point Peninsula and
feasibility studies for energy resiliency and flood risk reduction project options to reduce those
vulnerabilities. The scope of work also included the conceptual design and environmental review for the
Hunts Point Resiliency project and a robust stakeholder and community engagement process to inform the
study and pilot project.

The methodology used for the risk and vulnerability assessment was adapted from procedures established
by the Federal Emergency Management Agency (FEMA) for identifying the likelihood and potential
consequences of threats. For Hunts Point Resiliency, existing conditions data was overlaid with the latest
projections from the New York City Panel on Climate Change (NPCC), FEMA Preliminary Flood Insurance
Rate Map (PFIRM) data including potential inundation depths with sea level rise (see Appendix H, Figure 3),
historic data reflecting actual storms and outage events, and newly collected data from stakeholders (utility
system providers, businesses, and residents) about critical facilities within the Hunts Point Peninsula. The
study assessed facilities important to the continued provision of critical citywide and community services,
such as emergency services, housing, mobility, power and water delivery, and social services, employment,

5 https://www3.epa.gov/airquality/greenbook/ancl.html.
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and food distribution.

Each critical facility’s vulnerability was assessed by identifying threats facing the facility, then multiplying
the likelihood by the consequence of each relevant threat. Threats assessed included flooding because of sea
level rise, coastal storm surge, and extreme precipitation events, as well as extreme heat events, system-wide
infrastructure outages, and building-level infrastructure outages. A composite vulnerability score for each
critical facility was then developed by adding the different threat-specific vulnerability scores together to
compare and rank the vulnerability of each critical facility to another. See Appendix H, Figure 4 for the results
of this vulnerability assessment.

Based on the risk and vulnerability assessment findings, building-level power outages were determined to
be a significant and shared threat to residents and businesses in Hunts Point. In addition, the low-lying areas
of the peninsula face significant threats from coastal flooding while the upland residential area does not due
to considerable elevation change throughout the peninsula. Based on the composite vulnerability scores, the
most vulnerable critical facilities include FDC facilities—a key economic and food distribution center—that
is vulnerable to building-level energy outages, system-wide outages, storm surge, and extreme heat events
(see Figure 4). Food Center Drive, the main thoroughfare within the FDC, would be flooded in a 100-year
storm tide that accounts for sea level rise in the 2050s. Community facilities, specifically two local schools,
PS 48 and MS 424 are vulnerable to energy outages and extreme heat. The Hunts Point Resiliency project
reduces the vulnerability of Hunts Point to power outages caused by emergency events, such as a major flood,
through the lens of resilient energy provisions.

The risk and vulnerability assessment results identified the critical facilities in greatest need and potential
opportunities for resiliency projects. For energy resiliency, dozens of power generation, distribution, and
storage technologies were first screened to determine if technically feasible and those retained were further
assessed based upon a set of criteria including:

e Resiliency: applicability to vulnerable, critical facilities, dispatchable, reliable for minimum of three
days, independent utility

o Sustainability: emissions, efficiency, fuel sources

e Community benefits: workforce opportunity, scalability, potential to leverage other funds
o Constructability: suitable space, required infrastructure, permitting

o Feasibility: schedule, cost to construct, cost/MWh

It is important to note that no single project meets all the criteria above for all of the vulnerable facilities in
the peninsula. These criteria identified technologies (i.e., solar photovoltaic [PV], battery energy storage
system [BESS], and backup power generation) for detailed assessment that were then packaged into project
options that would ensure resiliency, constructability, and implementation, while at the same time
maximizing sustainability and community benefits.

The original energy resiliency pilot project as defined in Action Plan Amendment 18 was a tri-generation
facility with a microgrid for power distribution, solar PV with BESSs, and mobile generators to provide a
cumulative generating capacity of approximately 6.8 megawatts (MW). However, this pilot project
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encountered the following challenges during final design:

e Elimination of an end user for the tri-generation facility (i.e., the Meat Market opted out of receiving
hot water);

e Potential Produce Market redevelopment that would replace all buildings and trailer refrigeration
units (TRUs) with new construction;

o (ity and State policies and regulatory requirements to restrict local greenhouse gas emissions with
penalties imposed; and

e Costsaving strategies identified during co