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SUPREM]] COURT OF-f'I-tE SI'ATE OIT NEW YORK
COLINT'Y OF KINGS Inclex No:

-----.----X Date Irilcd:
DENINIS WYNN,

Plaintiff designates

KINGS COI.IN]'Y
Plaintiff, as the place of trial

-agalnst- 'Ihe basis of the venue is
Place where thc cau:,^e ol
action arose

SUMMONS
THIi CffY OF NI]W YOI{K, DE'|EC'TIVE BRIAN
DEPALO (Tax # 923752), DETECI'IVE JAMES
WALSH (Tax # 935947) and POI.ICE ()FFICERS

JOHN DOE 1-IO.
fhe plairrtiff resicles at:
Kings County, Nr:w York

Dc{bndants.

T'o the above named clet'endant(s)

YOU ARL'.IIEREBY SUIvIMONED to answer the complaint in tlris action and to

serve a copy ol'your answel', or, il the complaint is not served with this srurlrnolls, to

servc: a notice of appearance on the: Plairtti lls Attorney within tu'etrty days atler the

service of this summol'ls, cxclusjve of the day of servicc (ol within thirty (30.t days a{ter'

thc service is conrplete if this surnmons is not personally delivered to you within the State

of New York); arrcl in case oI'your failure 10 appear, judgnrent will be taken against t,or.r

by dcfault for tlre relief denranded in the complaint set lbrth below

Datecl: Brooklyn, New Yorlt
Ivlarlrh I 3. 201 7

Yours, etc.

I,AW OFFI , I), rll

BY: W U
Attorney P,aintiff
25 Bond Strct:t, 3" Floor
Brooklyn, Ncw Yt,rk 112()l
(718) 243-0994

]'FlE Crl'Y ()F'Nr"lW YOI{K
C/O New York City Ctrrporation Counsr:l
100 Clhurch Street
Ncw Yolk, N.Y. 10007
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SUPRI]I\4E COTJI{.T OF.,fI-IE S.I.A.fE OF NEW YOFI.K

COIJNTY OF ](INGS
---".------X Index No

DENNIS \I/\T!N,

Plaintilt

-agalnst- COMPI,AINl'

]'HE CITY OF NEW YORK, DE,'IEC'I]VE BRJAN
DEPALO (l'ax # 923752), DETEC'IIVE JAMES
WAt,Sl l (Tax ll 935947) and POl.lCE OFIiICEI{S
JO}IN DOE I-IO,

Defendar:.ts.
---x

DENNIS WYNN (hereinafler "plaintiff'), by his attonrey(.s) TFIE LAW OIrl;lCIl.S Otr

WALE MOSAKIJ, P,C., complaiLring ol'the defettdants TI{ll Cl'fY OF NE\ / YORK,

DllTIlCr'flVE BlllAN D[))ALO (Shield t! 1'137), DETECTIVE JAMES WALSI-l (Shicld

# 1303) and POl,lCE OITFICIIRS JOHi'tr DOII 1-10 (collectively lclblrcd to as "the

defendants"), npon inlbnnation and rvell lourded beliet, alleges as fbllows:

W
1. This is an action at law to redLess the cleprivation of right.s secured to

the plaintiff rrndel c,:lor olstatute, rtrdinance , regulation, custoln;

and/or to reclress the cleprivation of dghts, privileges, and imrnunities

secured 1o the plaintiff by the liourlh, Fifth- Sixth ancl l"ourteentlr

Ameudments to the Constitution of the Unitccl States;and b;r'litle 42

U,S.C. $$ 1982, l9B3 and 1985; an,l arising urder the law,s ancl

statutes o1'the City and/or State o1'Nt:i,r' York,

TU!.IARTI!".
2. T'he plaintiff is a resident of the Citl' of New York, who resicles irr

Kings County, City and State olNew York. PlairLtiff is an Aliican-

American rnale of full age.

3. At all rclevant tinres, defendants DET'flCllVE IllllAN DI.IPALO

(Shield # 1737). DE'IEC'IIVE JAI\4ES Wr\l,SH iShield # 1303) and

POLICII OFF ICHITS; JOHN DOE l- l0 of the Neiv York (lity Police

De1:artment (lrercirialter "del'enclant rlllicels"), rlp')n inlblmatiorr antl
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belief , were rrncl still aLe lalv enlbrcement offrcels in the employ of

the police department of tlre City,cf New York (hereinafte;r'

''NYPD").

4. At all tirnes herein, the defeudant officers wele employ'e,l as law

e.nfolcenrent olficers of the (.ity of New York, State oJ' Neiv Yolk.

and rvere acting uncler the color oitheir ollicia] capacity. and their

.icts were perlormerl under color cf the statutes and orclirrances oltlic

City of New York andior the State: of New York. I'he clet-entlanr

officers wele the servants, agents, and employees of theil co-

clef'endant, thc City of New Yot'k, so tliat lheir acts are inrputed to the

City of New York and the NYPD.

5. At all relevam tiJne$, the defendant City of New York was/is a

municipal colporation of the State o1'New York, and was/is; tlre

employer of the defendant officer, through its Police Depat'trnent.

namely NYPD, and the actions of the defenclanl officer complairrccl

o1'lrelein were done as pafl of ther <.:ttslc,nr, pl'actice, usage, regrtla(iou

and/ol direction of the City oINev,' York,

6. The plaintiff sues all clefendants in their individunl and o1'lLcial

cirpacities,

SAl ISIAQITQN_O!:ITIE.PRqAIDUR^LI'BIET&I]IUJEI. I'Q]LJJ].UT

7. All conditions pleccdent to iiling o1'this action trave been collpliecl

with; on Novembcr 3,20l6,.,vithin ninety days after thc clainr(s.r

alleged in this complaint arose, a wt'itten notice of claim, su'orn to by

the plairrtiff and/or his representative, was served upon ttre clet'enclanr

City olNew York by personaldelivery of the notice irr drrplicate. r.o

lhe person clesignated by law as ollc to rvhonr a strnrmons isslued

against such party may be delivercd in a.u action in the aprplicabJc

Courts. [)lainti1l's claim was aiisigne d Clainr No. 201 6PI03 141 1 .

8. At least thirty days have elapsed since the setvice of the above-

mentioned notice of claiu, ancl ad.ittstrncnt ol'pa),ment of'lhc clairrr

Iras bccu ncglcctccl or rclitsccl.

2
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9

This actior], pursuant to New York State and City [,ar.v, ]ras been

within one year alter the happening of the evc-nt upon

which the licious prosecntion claim is based

A

On or aborit r\plil 29, 2015, at approximatcty 06:00 a.rn.. inside ol'

the prernis$s desclibed as 585 Blake Avenue, #3F Brooklyn, N,\'.
I

I 1207 ("supjcct premises) the plaintiff rvas unlawfully and
I

wron gfrr I I y] arrested by the defendant offrcer(s).
I

That at theltime of the incident, the plaintiff was visitirrg his

girl{iicncl, namell, Debra Snyder, itl the subject pretnises. N4s. Snydcr

is the nr of the plaintiffs inlbrrt child. namely Dayvon Wynrr

'l'hat as plaintiff was withjn tho subject prenrises. the: del'enclant

officers enterecl int<l the subject premises by breaking

down the nt door.

llpon in and well-fountled beliel, the defenrlant officers lrad

ancl/or anest wat'rarrt permitting thenr to enter irr1o

e subject premises.

on and well-founded belief, the subject ol'tbe sealclr

colTrln

obtained a

and search

t0.

il

12

13 Llpon in

1d

15

i6.

and/or warrant was Mark Snyder, the brother of'Debra Snyder

T'hat trpon into the subject prcmises, the de J'endant olficers

immediately placed each occltpant of the subject prenrise s irt

handctrff's, following which the plaintifl'was searched, T'hat nothing

illegal was found upon the person c:f the plaintilf.

That the defendant officers then prt,ceeded to seirrch the sr.rtr.ject

premises. That the del'endant officers clairned that they' rec:ovclect

illegal narcotic:; rvithin the subject prernises.

'fhat the plaintilf was tlansported tc a police precinct,'r'lhcre: he t'ras

processed, or other\^,ist: fingerprinted and photographe,j.

l'hat the plaintiff was subsequently transported to "cen'.r'itl bookilg"

situatcd ivithin thc K.ings County CLimirral Coulthouse locatcd at 120

Schenrcrhonr Slreet, 13Looklyn, Nerv York 11201.

3
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18

l9

)o

21

2?_

L,)

F

'fhat the plaintilf was arraignecl irr fi'ortt of a judge, and tharged rvith

lhe lollowing offenses:

a, Crirninal Fossession of a (lontrollecl Substance in the 7th

Degree [P,L, 220.03]; and

b, Criminal Using Drug Paraphernalia in the 2nd Degree [P.t,.

220.s0(3)1.

The criminal complaint was signe,l by defendant Detective l)epalo,

who allegecl thelein that delendanl Detective Walsh had inlirnlecl

him, inter aliu,lhat rvlrile executing a search warrarlt fcrr the sutr.jcct

pren.rises, he haci observecl the plaintiff within a roont, aud t'a"svg:r€rl

illegal narcotics that were purporte'dly in plain vielv li'onr tlre top of a

dresser located u,ithiu said room. Said allegatiorls were conrplelely

urltrtle, and a total and uttet'fabrication,

Upon an'aignment, bitil was sel in iut arnount that the plaiutifT could

not imrnecliately af'ford to post, aticl as such lre was rernauded to thc

i{ikers Island Correctional Facility, fiorn which he was released ar

approximately 09:00 p.m. on May 1,2015.

'lhe criminal czrse ag,ainst the plaintiff was dismissed on Sellternbcr'

16,2016.

4_2_ LJ. S.C $ I 983/'l'.lEW_YQl1K-S_hIEl4IU

By this reference, the plaintiff incorporates each atrd evet'y alleg,atirrn

and avcrment set folth in paragraph; I through 2i of this conrplaint

as thougl'r fully set fortl-r herein.

Thc above-describetl rcspective arrest, cleteution and inrpr:isorrment. oi'

the plaintiff were without just or prcbable cause ancl without an-y-

warrant or legal plooess directing or attlhorizittg the plaintift's aLrest

or subsecluent dclenlion.

As a resull o{'plaintiffs above-descrtbcd lalse arr':st and dctention, he

has been caused to sLrfl'cr humillatiott, great mental and pl:yslcal

angtrish. cr.nbarrassmeut and scorn alnonll thosc ra4ro latow him. r,r'as

AON

4
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25

llrevented frorn attending to bis uecessary aff'airs, anil l-ras bcen

caused 1o incrrr legal expenses, and has ireen otherwis;e darnagcd in

his character and leputation,

Consequently, the plaintiff has been damaged and hereby clemands

compensatory and punitive damages in an atnount to be proven at

trial against each olthe def'endant ,:fficers, individually arrd severally'

QALI SE( S ) OF AC IION : MA t.,l1il OU S PBO-S 1lC U'II QN_USDEts
42 U.s.C $ re83/NIEW yoruL$:rArE LAW

By this ref'erence, plaintilTincorporates each and cvery al lellation ancl

aveLnrent set fbrth in paragraphs I :hlor.rgh 2-5 ol''this complainr as

though lully set folth herein,

The cornmencemel'rt and continued prosecution of the crjminal

jrrdicia) proceeding against plaintift, including the anest, the

imprisonment, and the charges against plaintiff rvere comrnitted by or

at the insistence of the defendant olficers without plobablc causcr ot

legal justifi cation, and with rnalice,

That the defendarrt otficers we,r'e directly involved in ttre initiatjon oI

crimirtal proceedings against the plaintilf.

'fhat the def'endant officers lacked probablc cirlrsc to initiate criulinal

ploceedings against the plainti{f,

Tlrat the du'fendant oftlcers acted rvilh rnalice in initiatingl climirral

proceedings against the plaintiff.

'l'hat the def'endant officers were dircctly involved in thc cc'nl.inuatiou

of criminal proceedings against the plaintit'i.

That the defendernt oflicers lasl(ed plobable cause in continuing

climinal proceerlings against tlrc plaintitl.

That the dcfendant offrcels actcd with tnalice in continuing criuriual

procceclings against the plaintil'f,

'l'hat the del-enclant ofl'icers tnisrepresetrted ancl fhlsified evicler]oc

throughout all plrases of the criminal proceedings.

26

27

28.

29.

30.

3l

32.

JJ.

3zl.
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3s

36

37

38

39

40.

4t

4'.2.

43,

I'hat the defeudarrt officers misrepresented and falsified evjclence ro

the prosecutols in the Kings County District Attorney's office.

That the dcl'endant offlcers withheld exculpatory evid.euce flrorn the

prosecutors in the Kings County District Attorney's olfice.

I'hat the dellndant officers did not make a complete statement o1'

facts io tlre prosecuiors in the Kings County District ltttorney's

office.

The criminaljudicial proceeding initiated against plaintiif were

dismissed on Septernber 16, ?.016, and terrninated in thc plaintil'1's

favor.

'l'he an'est, imprisonnrent and proscctrtion of the plainr:ilT were

malicious and unlawf'ul, becausc plaintiff had comrnittecl no crimt:

and thcre was no probable ciruse to believe that plaintifi'lrad

committed any crimes.

The clclendanl olficers' actions wot'e intertliotral, unwan'iLnted and in

violation of thc law. 'l-he defendant ol'ficerc had full knowledge that

the chargcs macle before tlre Cor.trt against the plaintiff were l'alse ilrd

urltnre,

As a consequence of the malicious prosecution by the defendant

off,rcers, plaintiff suffered loss of Iiberty, humiliation, rnental anguish,

depression, Ioss o1'wages frorrt wor;(, and his corrstitutional rights

were violatecl,

PlaintilJ' hereby demands oornpensaiory damages and purritivc

darlagcs, in thc anrourrt o{'to be determitred at trirrl, agirinst t.hc

defenclant olficers and the City of New York, individualiy ancl

se'uelally.

The defe,nclant rrfficc:rs wcre at all rnatsl'ial times acting within thc

scope ol theil errrploymcnt, and as srrch, the clcrlcndant (lity is

vicariousll'liab[e lol the clefendanl cifficers'acts as describcd above.

J'his action falls u,ithin oue or more ol'the exceptions olr.lre Nov

York Statc Civil Practice Law ancl RLtles $lti02.

6
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A

TAEIUEA:UA}L!N-EUDIN-qE

Iiy this reflorence, plaintilf incorp()rates cach and every allegation antl

avslmenl set ibrlh in paragraphs 1 througli 44 of this corirplaint as

thor.rgh fully set forlh herein.

'Ihe defendani officers fabricatecl cvicleuce andior createcl fhlse

evidence against tlie plaintiff.

T'he delendant officers forwarded l'ablicated and ialse evidence/1irls,:

iulbrmation to the prosecutors in the Kings County District

Attorney's oflice.

Thc delbndant officers rnisreylresetited and I'alsified eviclcncc:

throughout all phases of the criminal proceecling.

'fhe ciefendant oflicels misrepresented and falsitled elidence to the

prosecutors in the Kings Courtty District Attomey's offioe.

The del'endant olllcers r,vithheld excttlpatory evidence from l"he

prosecutors in the Kings County DistLict Attorney's of.frce,

'fhe def'endant olficers did no1 makc a complete statement ol'f'acts to

the prosecutors in the Kings Countl District Attortiey':; olhce,

By creating {'als;e evidence against the plaintiffl lorwardin6i false'

evidencc and irrformation to the plosecutors; and by pr,:viclirrg false

and rTrislcading testimony throughotrt the oriminal proceeclings, whic:h

directly re)^ulle(l in the plaintillbeing clept'ived ol'his libe rty. the

deiendaut ofllcers violated tlie plainLifl-s constitutional right to a l'trir

trial unclel thc L)ue f'rocess Clause of the Irifth ancl F'ourtccnl]r

Anrerrclmcn(s to the United States Constitution.

As a conscqr:encc ol'thc delendant officers' actions, plaintiff sufl'ered

loss o1'libeny, humiliation, mental anguish, deplession, loss ol'wagcs

frorn wurk, and lris constitLrtional rights were violated. I'lttintill'

hereby rlenrauds conlpensatol'y clantagcs and punitive dern)aqcs, irl arl

7

F

TO A rrArR TRrAL UNpEIt 4aU-SlQ$_i.981 DUEf-Q_lllr:
E

45

46

47

48

49

50

51

52

53
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amoulll to be detelmined at 1rial, against each of the delbnclanls.

individually and severally.

54. The clel-endanr oflicers were zrt all material timr.:s acting within the

scope of tl:eir employrnenl, aud as such, the del'endant Cit;i is

vicariously liable for the delendant otficers acts as describecl aboye

55. This action falls within ons or rnore of the exceptions of lhc New

l'ork State Civil Practice Larv and Rules $ 1602,

A

56. By this refererce, the plaintiff incorporates each and every allegation

and aveLntent set forth in paragraplts I through 55 of tlris cc,nploill

as though fully set fbrth helein,

57. Each delbnclant oi'ficel had an affirmative duty to intervene on the

plaintiff s behirlf to prevent the violation to his c.onstitutional rigius.

as nlore: fully set fbltlr above.

5ti, Each defendatrt officer failed to interveue on tlie plaintiff's behalf to

prevent the violation of his constitr,r(ional rights, despile haviug lrad a

realistic ancl reasonable opportunity to do so.

59, As a consequence oleach def'endant office/s actions, plaintifT

suffered lo,ss o1'liberty, humiliation. mental anguish, depression, loss

of wages {iorn rvork, arrd his constitutional rights were violatecl,

PIaintil'l' hereby clemands compensarol.y damages and punirir,e

damagcs, in the antorrnt of to be deternrined ert trial, against cach ol'

the defericlants, incliviclr.rally and severally,

60. The cleje ndant cffict:r's were at all m.rtelial times llcting urithin the:

scope o1'their ernploynrertt, ancl as srrch. the dcfelrdant City is

vicariottsly liable fbr the defendant officers acts as describecl above,

6L 'l'his aclion tirlls witlrin one ol morc of the exceptions otlrhe f{ew

York Srate Civil Practicc Law trnd Rules $1602.

WIIb,lUr)FORI'., plaintiff pla),s fbr judgntcnt against the clel'endantr;, irrdivicluallv srrd

severally, as lollowl;: lbr compeusatt:ry damages against each clelbndrrnt in a.rr alroult tcr

be proven at trial; lor cxemplaly ancl punitive danrages allairrst each clefenclanr in an

8
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amDunl to be proven at tlial; for costs and expenses ol'strit herein, including plaintifT's

reasonable attonrey's fees; for pre-judgrnent and post-.iudgmenl interest; all iu a sum 0f

lurouey that exceeds the iurisdiction of all lower Court,;, and for such other and further'

reliel as this coult deems.iust and appropriate.

Dated: Brooklyn, New York
Ir4arch 13,201"1

LAW OFFI FW C

By:

Wa OS u

Al.torney
25 llond

the l)laintiff
Street, 3"1 liloor

10 of l-2
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SIJPREMI' COUR OI"T"HE STATE OF NEW YO]IK
COUNTY OF KINGS

--X Index #:
DI]NNIS W\TNN,

Plaintiff,
-agarnst-

ATTORNEY
CERTITJICATION
PL[RSI.JAN'| 'IO 22 NYCITR
Part 130-1.1(c)

THE CITY O}T NEW YORK, DIjTECTIVE BRIAN
DEPAI.O ('t'ax # 923752), DE'rEClllvIl JAMltS
WAI-,SFI (Tax # 935947) and POt,tCE OFFICEIIS
JOFIN DOE: I-Icl,

Delbndarrts.
--x

The undersigned attorney cloes hereby certify':

That I am the attorney lbl the plaintiff arid duly adrnitted kr practioe law belbre the

Cottrls of the State o1'New York. I do hr:reby provide this signecl certification pursuarnl 1o

22 NYCIIR Parl I 3 0- L I (c), that rhe papers that l havo served, flled or subrr

Court in this action are not fl'ivolous

Dated: Brooklyn, New York
IVtarch I 3, 2017

t,AW OFFI ()F W OSA

BY ku,
Attorney(s lor Plaintifl'
25 Bo.uci Stree t, 3"1 lrloor
Brr:oklyu, l''lew Y,rrk I 120 I

(7 t8)'243,09e4

LL of 1,2
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF I(INGS Index No

DENNIS WY$[N,

-against,-

THE CITY OF NEW YORK, DETECTIVE BRIA}T
DEPAIO (Tax # 923752), DETIICTTVE JAI4ES
WAJ,SH (Tax # 935947) and POIICE OFFICERS
.IOHN DOE 1-1O,

Plaintiff (s) 
,,

Defendani: (s)

SUMMONS AI.ID COMPI'AINT

LAW OFFTCES OF WAI,E MOIIAKU, P.C
Attorney(s) for Plaitrtiff (s)

25 Bond Street, 3td Floor
Brooklyn, New York 11201

(7L€|) 243-0994

To Servic€ of, a copy of the vithin
is hereby admitted.

Dated 201

Attorney(s) for Defendant(s)

12 0f 12
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