
NYSCEF DOC. NO. 1

INDEX NO. 507J-3L/20L1

RECETVED NYSCEF | 04/1-0/201-7

SL IPRUIv{tr COt.llt'l' Olj 't't lti S'l'A'l'I OI: NI]W 'FORK
COI]N'fY OI; KINGS

DF.S'l'lN SI\4ll-l-l

Plaintilt

X
Iuclcx N<l:

Datc liiled

Plainti ll' designittes
KINCS COTJN'I'Y
as tl)c place ol'trial

-agalnst- 'l'he 
basis of thc vcrrrrc is

l)lace r"'lrcrc thc causc ol'
acti()n arose

STJMMONS.IIIE CII'Y OII NL-W YOI{K. I)Ij'I'I]C'IIVE JOIII.,I
MCIIUGI t (Sltield # 581) and t'}OLICI: C)FFICERS
.IOHN DOE I-IO. 'l'hc plai nti11' r'e:-idcs at:

Kings Countl. Ncw York
Dcfe ndants

X
'l'o thc abur.'e namcd del'cndant(s)

YOU n Rl: l ll',Rl'.llY St-JMiVIONI:I) to anr;wcr thc cornplairrl. in this action ancl to
serve a copl, of youl'al1swcr. or. iitlrc conrplaint is not servcd with this suutr)1()t'ls. t()

ser\je a rrotice of'appearance o11 thc'I)laintif.fs Attcrney uithin twent)'clavs alicr thc
service of this suurl-lous. cxclusive o1'the da1,of service (ur rvithin thirly (301da1 s alicr'
the se'nrice is ct-ltttplete il'lltis strntntons is not pers'Jnall)'delivercd to you u,ithin thc Statc
oi'Ncrv York;: and in ctrse ol'y'oul luilure to appcar..juclgnrent will be taken agailtst vorr
bv default lbr thc relief'denrarrdetl in tlrc conrplaint set fbrth bclou',

Dated: Brooklvn. Ncrr' )'ork
April I 0.2017

Yottrs. ctc

I_n\/oF S OIJ WAL,I.: OS , P.C'

I]\': WAL l/osn KIJ
Attornc.Y lbl the l)laintifl'
25 Iloncl Strc,:t. -j"l Itloor'
[]r'ock11rt. Ncu' York I 120I
(71 8) 24i-09e4

1'llh CI'lY OF NH\L' YORK
CiO Nerv York Clitv Corporation Counsel
100 Chrrrch Strect
Ncrv York. N.Y. 10007
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SUPRI.'.Ml: COUR'l Olll'llh. S'lAl'tr OF NLIW YOttK
COtJNt'\'OI' KINCS

-----'-"'-X Inder No.
DESI'lN SN-llTt{-

Plaintif I

-agalDSl- (.OMPI,AIN'I'

'fHIr Cll'Y Otr NE\ / YORK. Dtil'LCl'lVli.lO[il\
MCI{I.JGIl (Shield # 581) and I']OLIC'I OFFICEITS
JO}IN DOE I-I().

Delbndants.
X

DES'flN SMI'ftl(trcrcinaficr'"plairrtift'')^ by his attorne.v-(s)'l'llli l.AW Ol;FICFiS Ol-'

WAI.E MOSA KtJ. P.C'.. corrrplainitrg ol-the clefcnclattts'l'I-lL'. CI'l Y OI" NI'lW \'OIlK.

DEl'llCTtVIr JOrIN MCI ItlC;t I (Shicld # 581 ) ar:d I'OLICIl OFITICBRS .lOIiN IX)E I -

10 (collectively rel'erred to as "the delbndants"). ttpon inli:rtrati<ln and rvell lirr:ndccl

belie{. alleges as tollor,r,s:

NA ll1R!-QtJiII!-Aei-lQN
l. 'fhis is iut actiou at larv to redress the deprivation ol'rights securcd to

thc plaintifl lrnder color ol' stalLrtc, <xclinancc. rcgu l at ion. cu:itoul:

aucl/ol to redress thc tleprirratiorr of rights. plivilcgcs. and inrrnunitics

scculsd to thu plaintiff bt, tlre l'-ourth. Fifih. Sixth and Fourtccntlr

Amcncillents to tlre Corrstitution of tlte Urtitcd States: arrcl bv l'itlc 42

U.S.Cl. s\N t98:. l9ll3 and l98i: and arising r,urclcr thc laws aud

statures ol'the Citr and/or Statr-' o1'Nerv York.

-l.r-u-r,AIITrEl

2, 't"lre plaintili'is u resideut ol'thr: City o1'Ncw York, rvlto resiclcs in

Kiugs Counll , C'itr* arrd State crl'Neu' \'ork. I)laintif is an Aliican-

,\rnericau t.rtulc oJ'lirll age.

3. z\t all lelevarrl tinres. deJ'enclants Dti'l'l.rc'l'lVI: .lOtlN M(ll ll ;(;ll
(Shie lcl # -stJl I antl PO[,lCh OllFtCIIRS JOtlN l)OE 1-10 ol'lhc N*v

York Citl' Policc Depurtrlerrt (hereinafier "clel-cndant ol)'iccrs"). rrpun

inlbrnration ancl bclicl. rverc ancl stilIare Iau,enJurccrncnt olficcrs irr
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4

thc enrploy ol'thc police departntent ol'the Citl'cll'Ncq York

(heleinallcr "NYPD").

At all tirncs lrerein. the def'endant ofl'icers rr.'erc etlployed as law

enlorcenrent ol.ficcrs of the City of Neu'York, Statc of Ncu' York.

aud r.r'crc acliug under thc color of the'ir oll'icial capacitr. and thcir

acts wcrc pelfblured uudelcolor ol'the statutes and ordittittrccs ol'tltc'

('ity'ol'Neu'I'ork arrd/or the ijtale of Nerv Yolk, 'l"he d,-:1'endartt

olllccls werc thc sc'l'\'ants. ag$nts. and employ'ees ol'their co-

clef'endant. the Citl'o['Nerv York, so that thcir acts arc imputccl to tl]c

Citl'ol'Nerv York ancl the NYPD.

At all lelcrant tirrres. the del'crtclant City ol'Ncw Yot'k vtts/is a

rrrnnicipal corporatiorl t-r1'thc Sitate ol'Ncrt'\'olk. arrd rvas/is thc

r'lrplo)'L'r of thc del'eudant oltcer. throtrgh its Police Departrucnt.

rriulely' NYPD. and tlre actiotrs o1'thc def'endant of'tlcer cotnplaincd

of helcirr u'ere clone a:j part of the cttstour. prilctice, usalle. regulation

and/or dircction of the City of Nerv York.

fhe plaintitl'sues all cte't'etrclatrts in thcir irtclivitltral ancl olllcial

capacities.

F( R

5

6

1

F 'f [IE PR

8

All corrditious preccdcnt to filing of tlris actiorr have ber'tt conrpliecl

r.r'ith: on August 8.10t6. u'ithin ninetv dals alier the clainrls) allcgcd

in tlris complililrt arosir. a rvt'itt:n rtoticc olclailll. s\\orll to b1 tltc

plaintili'ancl/til his represeutatit'c. rtas selved ttpou the clel'ettdant

Citl'ol'Nevl Yolk by personal delivery ol'the rrolice itr duplicate. ttr

the persort desigttittecl b)'larv tls ollc to wltotu a sttnltnons isst'tccl

against suu'h pafly'ma1'be cleli"'cled in an action in thc'applicablc

Courls. Plaintill's claitl rvas assigttecl Claim No. 20l(rl'}1023660.

At lcast thilt; clal's havc elapscd since 1hc sctvicc ol'tlrc abole-

nrenlione d noticr' ul'clzrinr. aucl acljttstmettt ol' pavllcttt tll'thc clairtt

lias beetr ueglected or rel'ttscd.

C
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'['ltis action. pulsuant to New York State and City l.arv. has bcen

comurcnccrl rvithin one )'ear aller thc happening ol'thc evenl ulror.t

u trich the mnlicious prosectrtion clairn is based.

LACII!\!. ALI-ECiA llQNS

On or aboul Novclnber 1 1. 201 5. at approxitnatcly 05:2-5 p.nr.. insidc

of tlrc prcruises described as 1004 l'legenran Avctruc. Brooklyn. N.Y.

( " su bj ecl premi ses) the pl ainti fl' rvas unl arvlirl ly ancl wron glir l l l,

allcstcd by the def'enclant ollicers.

'l'hat at the time of thc'irrciclent, the plaintilTwas visitir-rg the strb.jcct

premises. z\lso plcserrt within thc sub.lect prenrises at tht time rvcrc

approxinrately lour (4) olher person(s).

That as tlre plaintifl'u,as withirr the sub.iect premises. thc del'endant

of flcers lbrcclutll,cntered into thc subjcct preruises b.v breaking

down the llont door'.

'[hat the de'f-eudant o{'licers inrmecliately placed each occuparll ot'tl]e

sr"rb.ject prcmises in handcuffs. f'ollowing which thc plairrtif 1'r,ras

searchecl. 'l'lrat nothing illcgal was ftrund uporr the pcrson ol't.hc

plainlil'11

'lhat the respondent ollicers th.en proceeded to search the sub.jcct

yrrenr ises,

'l-l"rat ueverthsless. the plaintifl'rvus transporlecl 1o tltc'75tlr policc

precinct. rvhcre hc \vas procesriecl. or othcrr,'ise lingelplirrterl arrcl

photogLaphecl.

lhat thc plaintill'vvus subsecprr:ntl1, transporled to "centt'al bookirrg"

situatcd rvithiu thr: Kiugs Courrtl' Crinrinal Courthor,rsc locatcd at l2()

Schcrmerhorn Strcet. Brooklyn. Neu York I120 l.
'l'hat at ayrprc'xinratel1,09:30 p,m. on Noventber 12.201:i. thc

plaintil'f'vi'as arlaigned irt front of a.jtrdge ul)on a courltlirint lhat u'as

swonr to by thc de l'cnrlant Oll-rccr Detectivc.lohn Mcllugh. anrl

chargecl rvilh thc lollouing ol-fense:

10.

il

12

t:l

t4

t5

16.

J
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a. Crinrinal l)osse ssion ola Corttrollcd Suhstarrcc in thc 7th

I)egrec 1P,L.220.031.

l7. -l'hat 
thc above-rcfcrcnced clterrges and allegatiolls \vere l'alse. and a

complete fbbrication.

lB, That upon alraigrtnrent the plaintiff plead "not guilty" atttl was

rcleased fl.rlnr custodv upon his orvn recogtrizatrce,

19. 'lhc crinrinal case against thc plaintil'l'rvas clisnrissed orr .luuc 30.

20t6.

C4US!-Q|4!IP-|!-4!AIN$JJ:AeEDEI'ENQAN-1.-I-AI.$! AItBrr$-!-ANll
lAL S il i""l P ltl SQNMINT L iNlf l:Rjl 2 

-u 
. s . c -\J-9EiAI-L\vlaa n K $-l4T E L^ W

20. 81, this rel'erence, the plaintilT incorporales cach ancl every allcgation

aud avemrenl sr-:t fbrth in paraglaphs 1 tltlough lg ol'this coruplaint

as though lirlll' set lblth hereir:r,

Tlrc- abo'uc-dcscribed respective arrest. cleteutiorr ancl inrprisorrurent ol

the plaintif'l-rvere witlrout just or probable cause and without any'

lvallaut or legal pl'occss dilecting or attthoriz.ir.rg thc plaintil'l's arrcsl

or subsccluenl detention.

As a result ol plaintitl's abo'r,e-describcd false arrest ancl detcurion. he

lras becn caused to sufl-cr humiliation. great nrental and physical

anguislr. cmbarrassnlent and scorn anrollg t.lrosc u,to knou'hinr. vvas

prevcutecl fiom attending to hi:; necessar) aI'lirirs, and has becrr

caused to incLrr legal erpenses. artd ltas bcen otllcrwise dantai:ed in

his characler ancl lepttlation.

C'onsctiuentll . thc plaintifl'has beerr clatlage'rl and hcrcbv clerlantls

courpensalorl' ancl purtitive clamagres in att anrottnt to be provcrr at

trial against each ol'the defencl;rnt olllccls, indilidrralll'and scverall).

2t

22

4
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F t--

21

ll() SEqUI]o\ _LNDEBil2-U"1,Ll-l-e 8 3A lll/Jl) BK -$-L\l-t:
LAW

By this lel'elence. plaintiff in<:or1lot'ates cttch aud every alletrtatiou etncl

a\/ermeut set lbrth in paragraprhs I through 23 of this cc,mplaint as

though lully set firrlh herein.

l-lre conunenceurcnl and contiutted prosecutiott ofthe crintinal

judicial proceeding bv delbndant Detectivc .lohn Mcllugh against

plaintill. inclucling the arrest, the inrprisonnrent. and thc charges

against plaintifl'u'ere committecl by or at the insistence o1'drr{i:nclanl

Detective .lohn Mcl-{ugh without plobable cause or legal .iustilication.

aud u'ith rnalice.

'l'hat dell'ndant Dctective.lohrr Mcllugh was dircctly inrol,ucd in thr

i n itiatiou o f criuri nll proceed ings agai nst the' plainti fi'.

'lhat def'endar')t Dctcclive John Mcl{ugh lacked probarblc calrse 1o

initiate crinrinal proceedings against tlre plaintilT.

'fhat del'cndant Detective John McHLrgh actecl u,ith nalice irt

initiating crinrinal proceedings against the plainti1i'.

That defen<lant f)etective John McHugli was directly involvecl in the

conti!ruation oi'criminal proceedings against the plainti11.

'l'hat clelendant Detc'ctive John Mclluglr lacked probable cause in

cuntinuing crinrinal procecclings against the plaintill'.

'l-hat defendant Detective iolrn Mcl'lugh acted uilh malice in

conlinuing criminal proceedingls against the plainti11.

That dcf'endant Detective .l ohn M cll ugh nri sreplescnted ;r nd l alsi ljcel

evidence tlrroughout all plrases of the climinal proceedings.

l'hat deltudarlt l)etect i ve .l ohn Mc l lugh .nr isrcprcscnled arrd t al si li cd

cvidcnerc' to tlre proscculors in the Kings County District r\tlorrrer,'s

ollice.

25

26.

27

28

29

30

-il

-)J
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:14.

35

36

)t

38

j9

40

lll

12

I hat clet'errctlnl Delectivc Johrt lvlcl-ltrgh rvithhclcl excr:lpatory

ei.'idcncc fion the l)rosccutorr; in the Kings CoLrnty I)istlict

Attorne\''s olJicc.

that delcndrurt l)etective Johu MclJugh did not rrrake a conrplete

statement of lacts to the plosecutors in the Kings Countl District

Attonrcr,'s of'[ice .

'l'tre cLinrinal .iudicirl proceedin g i n i ti ated agai nst plai nt i fl' b1,

defendant De:tcctirrc .lohn I\4ctlugh was dismissed orr .luue 3(). 20 16.

aud termiuatecl in the plaintif-f s favor'.

fhe alrcst. iurprisonurcnt arrd pro.secution ol' the plaintifl' dclbudant

Detective.lohn MclIugh rvere nralicious attd unlarvl'ul. because

plaintifi'had comnritled r.ur criure aud tltere'was no probirble crursc t()

believc that plaintif'1'had cornrnitted any crinres.

Delbnclant Dete'ctive John Mcllugh's actions were intcnlional.

runwan'anled ancl iu violation of the lar.v. Del'cndint Detectivc.lohn

Mcl'lugh had full knorvledge tlrat thc charges nadc be lirre th,i C'ourt

against tlre pk.rintit1 wcre lalse and untrue.

As a corrsL.(lucnce olthc nraiicious prosecution by' dclLnelarrt

Deteclivc Jolrn lvlcl tugh. plaintill sufl-ered loss ol'libcrty.

hurniliatiorr. nrental anguish. dr:pression. loss ol'wagcs ll'onr uolk.

and his cr)llstitutional rights we re violated.

Plainti If herebl' denrarrcls compensatory damages ancl 1lunitir,e

rlamages. in the aurount of to b': deternrirted al tritrl. against de fl'nciarrt

Dctective .lohn IV{cllugh antl the C'ity ol'Ne vr York. irrdividualll' anil

scvcral ly.

Dcl'endant deJ''cndant C-ity is vicariously liable fol clefendant

Dctective John McFlugh acts as' described atrove.

'fhis action lhlls rvithin oue or rnore of tlre exceptions of thc Ncn

York State Civil Practice Larv eLncl Rulc's $ 1602.

6
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CAI JSH OF ACl'ION AG,\INSI' Dh,FI]NDAN'I DII'I'I]('I'IVI:
s'l ONAI. RI(iII' l'1'0

Lli\-l ILIB!,:\!..UX lEB 4?-LL!{-S [)-8iDu]r.t 9-I l lL,
FA I}IiICATION OII tJV IDENCIj

By this lelere:rrcc. plaintif f incorporates each attcl evcry allegatiorr arrcl

avcmrcllt set fbrth in ;raragraphs I thlough 42 oJ'this complailtl as

though lirll"r" set lbtth herein.

Def'endant [)etective .lohn lvlc {lugh iabricatc'd c'videtrce and/rrr

createcl lalse cvicic'ttcc against the plaintill.

Dclcndant Detc'ctive .lohn lr4cl{ugh ft,nvarded l}rbricated ancl lirlsc

cvicJcncc/lalsr- inlilrmatiou to lhe prosc'cutors in thc Kings Couuty

District Attolney's t'rJ'lice.

Dei'cnclant Dlrteqti rre .lohn Mc l{ ugh forwarc'lcd lir bricatecl anci lh l sc

cvicicncc/lhlsc infirrnration that was likely to influencc a.iur1, to tlrc

prosecut()rs in the Kiugs Count;' l)istrict Attorncy's ofllce.

Dct'errclant Detective' .l ohn Mcll Lrgh nti.srepresentcd atrcl lalsi llcd

evicleuce throughctrt all phases of the crirttiual proceecling.

I)ef'cnclant Dctectivc .l ohn Mcl lutrtlt m isrepresenl ed anc-l lalsi l rc'd

cr'iclencc' to thc prosecutors iu r:he Kirtgs Ct)Lttttv District Altot'nr'1"s

olllcc.

Det'endarrt l )etccti vc J ohrt lVlcll trgh wi t hhelcl exc u lpalory c'vi dcncc

lionr the prosecut()rs iu the Kirrgs C'ottttty District z\ttortrc'y's olllce.

Del'enclaut l)etcctive .lohn lvlcllugh clitl not nrake a complcte

staleurellt ollacls to tllr' llrosecutors ill thc Kings Clounty DistLict

AIt0rner''s ofilce.

81. creating fblse evjdcnce against the plaintilT; ftrrwalding false

eviclerrce ar.rri irrlbrrrration to the prosecutors: and by provicling lirlse

and nrisleading leslirrrt:'nv throughout tltc criurinal procceclings. u,hiclt

dircctly lesr"rltccl in the plaintill'bcing clcplivcci ol'his libcrt-v.

dclendant Detectivc .lohn lVlcHugh vi,.rlatccl thc plaintill's

C

44

45

43

47

48

46.

,49

.i0

:51
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52

constitutiorlal rig)rt to a fhir tdal urtder the Due Process Clausc ol'1hs

F-illlr ancl ljorrrtecnth Amcndments to the United Statcs Corrstitutiuu.

As a consequence of def'e ndarrt Detectivc Jobn Mcllugh's actit'rr.rs.

plainti fi sutl'ered I oss o1' li berty. hunriliat ion. r.ur.:ntal anguislt.

depression. loss of vr,ages tion work. and ltis constitutiorral rights

were violated. Plaintilf hereby dentartds corlpeusatory rlarnages and

pr.rnitivc'darrages, in an arnount to be deternrirred at trial. agairrst

defbndant l)crtectivc John Mcllugh.

( ISE ACTION A
'fFlRVEllE TJNDER 42 IJ.S.C 198

51. By this ref'erence'. the plaintiff inc:orporates cach and cvery allegatiou

and averrncnt set lbrth in paragraphs I througlr 52 of this conrplaint

as though f'ull-v set iblth herein.

54. De f'endant Dc'tective .lohn Mcllugh had an aflrntative duty to

irrterverrc on lhc plaintilf s behalf to prevcnt the violatiorr to his

constitutional rights. as more I'ul11" set fbrth abovc'.

55. Dclbndant Dc:lective.lohn Mcf{tr1rh failed to intcrvene orr the

plaintiff s behalf to prevent the'violation of his constitutional rights.

despite lravinu had a realistic and reasonable opportturity'to ilo so.

56. As a consecFrcnce ol'[)el'endant Detective .lohn McHugh's actirlus.

pl ai nti fT' suf}'ered krss of I i berty ^ humi I iation. mental an guislr,

cleprcssion. loss o1'rvages f}om rvork. and his constitutiortal rishts

rvere vi ol atecl, Plainti I'l' hereby dernauds com pensatory damages ancl

purtitir e dar"nirgcs. in the atnount of to tre dctermined at tria[. against

Det-cudant Detective .lolrn Mc FIugh.

WI-lEltlrlrC)Rli. plaintifl'play.'s ibr.iudgnrent again.st the del'endants, individualll, and

sevelalli,. as fbllorvs: lbr conrpensat()r)'' danrrlges aglainst each delendant irr arr allor)r'rl lc)

be proven al trial; liu exemplary and punitive datnages a,qainst cach clef-endant iu eu

antoulrt to b'e proven at trial;lirr ctists and expenses of suit ltereitt. including plair.rrifi's

leasonable attol'ney's t'ees: lbr ple-iudgnteut and post-.judgtnent irrtr-r'estl all in a suru ol-

ti
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RECETVED NYSCEF: 04/rO/20L7

lurone.y tltat exceeds the jurisdiction ol'irll lower Cottrts. and 1'or such othe r and lirrthcr

relielas this court deenrsjust and appropriate.

Dated: Brooklyn. New York
April 10,2017

r-Aw oFFtcris or"'wAL U. P.C]

tlv:

Wale Mosaliu
Attonrev fbr the Plaintil'l'
25 Bond Street.3'd Floor
l]rooklyn. N,Y. 11201
(7 18) 243-0994

I
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NYSCEF DOC. NO. 1

INDEX NO. 5071-3L/2017

RECEIVED NYSCEF: 04/L0/2017

stjPRF.ME COt rtt'f otr"f t.tE Sl".\'f tj oF NEw '/oRK
COTJNII'Y OI; KINGS

X lnclcx #
Dt'ts'l'rN si\41'l'H

Plaintifl.
-aga]l]st-

A'I'I'ORNEY
CI]R'I'II'ICA'IION
PIJITSI. ]AN]''I'0 22 NYC RI{
l'arl 130-t.l(c)

.fITE CII'Y OI; NEW YORK. DJ:I'I]C]'I\/F].IOH}.I
MCll llrcl I (Shield # 5t'll ) and POLIC't: OFFICFIRS
.roFlN DOE l-r0.

I)efendants.
Y

'l'he un,lersiguL'd attollrcy cloes hereb,v ce ltil.r,:

Tlrat I irm lhe irttornc)'lbl thc plainti{1'ancl drrll'admitted 1o practice law bel'ole the

Courts of the State of Nerv York. I clo bereby provide this signcd celtillcation plrsr,laut to

22 NYCRlt Palt li0-l.l (c). that the papels that I have scrvcd. lllr'd or submitteclto lhc

Court in this action arc not li'ivolotrs.

Datcd: Llrouklyn. Nerv Yurk
ApLil I 0. 201 7

Auorne;,(s) lirr Plainlifl'
25 Bond Strer:t. 3'd lt'loor'

I3rooklyn. Neu York I l20l
(118) 243-0914

I-r\\\/ Ol:F I OF WA

R\': Wale tu. l-:sq

U.P
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INDEX NO. s07L3r/2Or7

RECETVED NYSCEF: 04/L0/20r7

SUPREMA COURT OF THE STATE OF NE!{'YORK
COIJNIY OF KINGS Index No

DESTIN SMITH,

-against-

TIIE CITY OF NEW YORK,
MCHUGH (Shield # 581)
JOHN DOE 1-10,

DETECTI\rE .'OHN
and POLICE OFFICERS

Plaintiff,

Defendants.

SUMMONS and COMPLAINT

LAW OFPTCES OF WALE MOSAKU, P.C
Attorney(s) for Plaintiff (s)

25 Bond Street, 3'd Floor
Brooklyn, New York 11201.

(7L8) 243-0994

To Service of a copy of the wrthin
is hereby adnitted.

Dated 200

Attorn€lys for Defendant(s)
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