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rNDEx No. sorg46/201,7

RECETVED NYSCEF | 0r/28/201,7

SUPREME COURI'OF l'I{E ST'A]'E OF NEV/ YORK
COLINTY OF KINGS Index No:

---------X D:rte Filecl:
LIìVON WALKER,

Plaintiff rlesignates
KINGS C]OUNTY

Plaintitf, as the place of trial

-against- The basis of the verrue is
Place wh,lre the cat.se of
action arose

SUMMONS
THE CTIY Oþ- NEW YOI{K, POLICE OFIìICìiR
WII,LIAN4 SCI-ILIMACFIER ('l'ax # 949640)
anci POLICB OFF'ICERS JOI-IN DOE 1-10, "fhe plaintiff residq; at:

I(ings Ccr"urty, Neu' Yolk
Def'endanl.s

X
'fo tl"re above named clel-enclant(s):

YOt.lARII I'IEREIIY SUMMONED to answer the complairrt in this action and to

serve a copy of your anslvel, or, if the complaint is not servecl with this surrlrìo,rs, to
ssrve a notice of zrppealance on the PlaiutifTs Attorney within twent)' ciays af'ter the
scrvice of this sut'ìlmons, exclnsive of the day of se¡vice (or within thifiy (30) d:rys after'
the service is complete if this sumnlo¡rs is not personally delivered to you within the State

of New York); ancl in case of your failure to appcâr, judgment will be, taken agz.inst you
by default fbr the relief clema¡rcled in the complirint set forlh beìorv

Dated: Brooklyn, New York
January 28,21)11

Yours,

LAW

IJY -\4OSAK
ol'ne\¡ the

25 Bond litreet, 3'd Flool'
Brooklyn. New )'oLk 11201
(718) 243-0994

.fHE CITY OF NEW YOI{K
C/O Ncw York City Corporation Counsel
100 Church Street
Nerv Yorlt, N.Y. 10007
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SLPRIII'vILi COUIìT'OF "fl-lI S'l¿\'lli OF NE\Ã/ YORK
COUNI'Y OF'I(INC}S

-----------X Index No
I,EVO\ WAI-KER.

Plaintiff,

-agall)st- COMPI.AIN"f

T]IE CI'TY OF'NEW YORI(, POL,ICF] OIìFICÌiR
WìLt,lAM SCFIUMACIJHI{ ( 1'ax li 9 4c) (i40'l

ancl POLICIE OFFICERS JOI-IN I)OE l-10,

Dcfendants
X

LìjVON WALKEIì (hereinafìcr "plaintilT'), by his attorney(s) 1'l'Irì I-AW Otrlìlclis OF

WALE MOSAKU, P.C., cornplaining o1 the delèndants'fl-lE CllT'/ OF NEV/ YORI(,

POLICE OFFICER WI[.]-lAN4 SCrll]MACIIER ('fax # 949640) and POLI(ll:

OFFICIERS JOI-IN DOIì t-10 (collectively lef'errecl to as "the defenclants"), uprs¡

intbrmtrtion ancl rvclì f'ouncled bclief, alleges as follows:

NA'ILIlìJl OIì'fl-lE Acl'l ON

l. 'l'his is au action at ìaw to redress the clepri vation of rights securecl to

the plaintifl'l¡ndel' color of statute, ordìnance. regulation, custorrt;

and/or to reclless the cleprivation ol'rights, privìleges, anc. irnnrrrnities

secured to the plaintill'bv thc I'ourth, Filth. Sixttr and Fourteenth

,r\u.¡enclnrcnts to the Clonstitution ol'the United States: an,l bv 'l'ille 42

LJ.S.Cl. $S 1982. i9tl3 and 1985:and alising tu:der the larvs and

statutÈs of thc Cit,v ancl/or State of New York.

'üIIIIARIIE$

2. 'l'he plaintiff is a lesidenr of the City of New York, who resicles in

Kings Count¡,, (lity tind Slale of ll-ew' York. I)l;rintifT is ¿in Aäic;ln-

Atrericart rnale oJ'full age.

3. At all relcvant Iimes. clcferrclants PO[.tCE OIìFICER WII-t-lAN4

SCl"ltlMACFIEIì ('l'ax # q49640) ancl POf .lC[ OFFICEI{S .lOIlN

DOll t-10 ol'thc Nei¡'Y,.rrk City Police Deparlrnent (lierr:inalier'
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4

"def'enciant officels"), ttpotr informatiou aucl belicf, were lnd still arc

law elrl'orcenrerìt ofÏìsers in the employ of the ¡rolice depiu'tmcnl ol'

the City of'Nr:w York (hereinafter "NYPD"),

At all times herein, the delèndant ofJìcers were employec as law

enlbrcement ofl-icers of the City ol'New Yc¡rk, State of New York,

and were acliri¡¡ under the cr;lor of theil offìcia capacity, ancl thc"ir'

acts were pelflolmed under color o1'tlre statutes and olclinances ol'tlre

City of New 'tlork and/ol th,: State of New York. The clel'enclant

officers were ttre servarrts, ageuts, and employeres of theil ,lo-

detèu,.1ant, thc City ol'New York, so that their ¡ìcts are itrputecl to the

City of New 'fork ancl the NYPI).

At all relevant limes, the delenclant City of Nerv Yolk wzs/is a

municipal corporation o1- the State ol'New Yor<, and was/is the

employer of thc defenclaut c'flìcer, through its I)olice Departmettt,

nanrcly NYPD. and the actir.rns of the clel'endart officer crniplainecl

o1'herein wer,: done as pt¡rt Itf the custot.tl, practice, usagc:. regttlatitx

andio¡'direction of'the [-'ity of New Y'ork.

1"he plaintiff sues all defendants in their indivitlual and o:lìcial

capacities.

5

6.

F' PROCED

All conclitiorl;; prececlent 1ç filing ol'this action llave beerr complied

rvitlri trn Marr:h 24,2016. rvithin ninety days aiter the claim(s)

alleged in thir; conrplaint arose, a vvritten notict: of claim, sworn to try

the plaintilT ancl¡'or his represctrtative. was servccl upon tl-e, defendallt

City of New')'olk by personal delivery olthe rrotice itr duplicate, to

the ¡lersou de:signatecl by leru, as onc to whom a sttmntotrs issited

against such party niay be cleliverecl in an açtion in the aç¡rlicable

(-loufts. PlainlilT's claim ,,vas assigned Clain N,r. 20l6PI(r. 1111.

At least thirty days have elapsecl since the serv ce of the ¿rllove-

mcntionccl uotioe of clairn, and acljustment or travntent oi'lhe claint

l.¡as bt:cn ncgleclecl or t'efilsc:cl.

I

1
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This action. pursual'rt to Nerv Yolk State and City Larv, has been

cor.nmencecl urithi¡r oue )iear aftel thc happening of the evcnl upou

which the nr¿¡licious prosecrttion clailll is basecl.

IIAç]'UAL=_AI.I,] ] GAIIQN !
On or about Jarlrary 28,2016, at apploximatcly 1 1:30 p.rrr., the

plaintifï was unlawfully affested by the defenclant of'ficers o¡l the

sidewalk in front of tlte prernises kuown as 66(i Vermont lìtreet,

ISrooklyn, Ncrv York ("subject location"),

Following thu ¿r'r'est of the plaintifl, ciefenclant olficet'Williarn

Scltumacher t'"schunlacher") fìled a srinrinal ccntplairit in Kings

Courrty Crinri¡ral Courl (Dockel i|2016KN005340), whe:'cin he

acLlussd the ¡rlaintill'of having comnritted, the fbllowing

crilles/o {ïense.s:

a. Disorrlerr'Iy concluct llt.ì.. 2a0.20(l)];
b. tJnlav¡til i)ossessior of Marihuana [P.t.. 221.05.1; and

c. Clonsunrption of Alcohol in Public [AC l0-125(B)

T'he plaintiffdicl not commii any ol'the above-r'elerertcecl oll'ense.s.

tJpon arlaign.ment, the plairtiff pled "nol guilq,". T'hc matr.el rvas

aclj ournecl i¡l ,-:ontemplation of dismissal l 
.

The plerintiff"uvas leleased lì'om custody at appt'oxiniately l0:00 a.rn.

on .Ìanualy 30, 201 6.

At the tilre ol1he plaintil'f's auesl, tlte deltndalt ofJlcers as¡;aultetl

ancl batterorl thc plaintif{ by i'orccfirtly l-ranclcuff,rng thc plaintifÏ

against his will and rvithout his conseut, causing the plairrtilf to suffer

bnri si n g, lacerat ions, pairt and cliscomfort.

l0

13

t4

ll.
12,

15

42 U. S.q$ I 9 83/N Jl\\ 
-Y:ORI( $l-òTE-lr\!l

By this leferencr;; the plaintiflir.rcoi'porates cach and every allegation

ancl avenner'ìl set Íbrth in paragraphs I throirgh l4 of ilris t'omplainl

as though lully set lbfih her,-,in.

-)
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16. 'lhe above-clessribed respective iìrrest. detention ancì imprsontneut ol

the plitintill vrere without just or plobable cattse and withcut au1,

lvan?l'tt or le¡ial process ilirecting oi'authorizing the plairtifTs al'i'est

or subseriuenI cletention.

17, As a result o1'plaintills above-described false ¿rrrest and ,letention, he

has been caused to suffer humiliatitx, great mental and physical

anguish. enrlr,rrtas.strreltt aud scotn an]ong thosr: who ì<nour hint, was

preventecl lroLu attending to his llecessary affairs, and hasr been

causecl to incur legal cxpenses, and has been othsrwise diunaged in

his characler rucl reputation.

18. Consequently, the plaintifl has been clarrraged trnd heleby 'lemands

conlpellsatorl'aild purritivç alaul¿lges iu an atnount to be tr,roverl at

trial against each of the cletendant ofIìcers, individually and severtrlly

19. The defenclallt olfrcers were at all material tinrr:s acting r¡,ithin the

scope of their enrploymerìl, and as such, the det'endant Cit'y is

vicariously' liable f'or the del''endant otlìcers act j as described altovc.

20. This action I'alls u,ithin one or more of the s¡çe:ptions of rlre Netv

Yolk State Clivil Practice I.aw and Iìules $ 160::.

o c'l'tol.l IrNI I)N/\I- RI(JFI.I TO A
FAIR TRIAI,I]NDEIì 42 t] S C 6 I D E'ro T]IIì T'ABRICA'TIOì\J oF-

EVIDI]NCE
II

22

21

23

Ely this rcferencr.:, thc plaintifT incorporates each and eveLl allegation

and averrnenl set fillth in paraglaphs I tlirough 20 of this c.ornplainl

as thor.rgh lirlly sel tbrth herr:in.

'l-he defendant rlllicers fablicatecl evidctlce aud/or createc fhlse

evidence against tlre plaintif'L

'l'hc defenclanl officels forrverdecl lìrbricatcd and false evidence/lalse

infbrmaticln c'oncelning the ;llaintiff to the ¡rrosec:utors in the Kirrgs

County Distl'içt,\ttomey's olfi ce.

l'he clefenclant t:'ftìcels rlislr:presented and fals fìed eviclence against

the plaintifÏ tlrroughout a1l phases of the crirlinal proceeding.

4
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25. The defencianr. olficers nrir;repres;ented and fàlsified evidcnce agaiust

the plaintilï tc, the prosecutc,rs in thc Kings Cortnty District

Attomey's oll'ice.

26, The defenclant ofÏìcers withheld excttlpatory eviclence frcrn the

prosecutors in the Kings County District Attontey's officr:.

27. 'l'he defènclant omcers did rrot make a com¡rlet,: statemcnt of facts to

the prosecutoïs in tlre Kings Counry Districr Altorney's oÛ'rce.

28. By creating fitlsc eviclence against the plaintill f'orwardin¡¡ tàlse

eviclence ancì rnfbrmati<ln to tlte prosecutors; arrd by ploviding f-nlse

and misleading testirrony thloughout the crinrinal proceeclings, whiclt

directly resull,:d in the plaintiff being deprived of his liberry. the

del-enclant officcrs violatcd against the plaintiff's constituticrnal right

to a làir tlial undel the Due Process Clause of the Fifth aLrcl

Fourtcenth Arnendmcnts to the Llnited States Constitutioll

29, As ir consequ,.,nce of the defenrlant officels' actions, the plaintilÏ

suilbrcd l65s r:rf liberty, hurniliation, mental an¡;uish, clepressiou, loss

olwages lronl q.ork. ancl hir; constitutional riglLts were viclatecl.

30, I'he ¡:taintifTh.ereby de¡nancls conlpensatorv damages ancl ptrnitive

damages. in au amorint to be deternlined at tlia., against ea.ch of the

deii:nclattts, ir.Civiclunl l y turd several l y.

Ç4U! E-aj:Äc-]'IoN : Il=rcls.llYl-ll )RCE UN D Elì {Z Ll . s. ç.-çl 981

31 . By t.his refèrence, the plaintiff incorpol'ates eacl ancl every allegation

and aver¡nent set forth in paragraphs 1 through 30 of this cornplaint

as though lill'¡ set forth hercin.

32. Thc le'vel c,f frrce emplot,e:d by thc dcfenciant c ffìcers was

objectively trrueasonable anLl in vittlation oi'tht: ¡rlaintifÏs

constitr.rtional ri ghts.

33. As a result o1'rl're aforcmcntionecl conclr¡ct of th¿ dcfendanl ofticers.

thc plaintiflu'as subjected to exc.cssive f'orcc, r,:sulting in i;elious.

severe, ancl pt:rniauent physical it!Lrlies.

ER42 r.J.ii.C { 1983F

(
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34.

l5

'.j6.

.tt

38

39

40

,+t

¿+¿

F

By lhis refclrellc.e, the plaintiff incolporates each and every allegatiott

an(l avenlent se1 fbrth in ¡laragraplrs 1 through 3.] of this cornplaint

as lhough tully set forth herein.

Each delèndaut offìcer had ¿rn afflrnlative duty to interveut: on the

plairrtiff s lrch¡rlf to prevent Lhe violation to his constitutic,nal rights,

as lrol'e f'uliy r;et folth abovc:.

E¿rch clef-enclant offìcer failed to intervene on the plaintiff-s behalf to

prevent the violation of his constittttional rights, despite having had a

realistic ancl r',,'asouallle opportunity to do so.

As a conseqt¡ence of each dcfendant officer's a<:tions, plainti tT

suffered loss of libeny, hutuiliation, mental anE,uish, depression, loss

of u,ages from work. and his constitutionaì rights were virrl¡tled.

PlaintifT hereLry demands cornpensatory clamag,:s and prrnitive

damages, in the anrount erl'to be determined at trial, against e,ach ol

the delèndants, individually and severally.

T'lre clefèndant olficers weLe at all uraterial tirnes acting wir:hin the

sco¡re of their employmcnt, i,tnd as such, the clel'crldant Ci .v i,s

vicariously lia.blc ibr the clefendant officers actsi as descriirr:d above.

l'his action lirlls within orìe ()r more t¡f the exceptions of the New

YoL.k State Civil Plactice I-,aw and lìules $i6()2.

N t-Ir o

Each plainlilT repeats and leirtleges paragraphs 1 through 39 as if
each paragra¡>h is repeatecl verbatirn hereitr.

As set I'orth altovc. thc clefendants assaulted plainiiff, battore,J

plairrti1| aLrd subjectcd plaintitT to excessive fo :ce anci su;lrmal'y

punishment.

T'he clcfendaurs \vere at all rnaterial tillles ac:tir1¡' 1"11¡1'r the sr:ope o1-

thcir cnrploynrent.

Consequcntly, plaintifi'h¿rs t:een damaged and hereby denrancJs

conlpensat()ry ancl punitir.'e clar.nagcs in an alnt¡rurt to be provell at

tlial a¡¡airrst ll:,e clelèndants, ,ndividually ancl severally.

6
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44. The del'enclarrts werc at all material times acting lvithin the scope ol

their ernpltryment, and as: sr,rch, the defenclant ()ity is vice.riously

tiable t'or the dclbndants acts as desoribed abor e.

45. This action, upon intormation and belief, fÌrlls within one or more ol

tire exceptions of CPt,R 1602,

WI{EREIìORE, plaintiff prays fìrr judgment against the defÞnclants, individu¡rìly ancl

severally, as foliows: f-c'r compenriatoly damirges against each def'erclant in an arnoullt to

be proven at trial; for exemplary irncl punitive dnma6les against eac r clefèndatf i¡t an

arnouni to be proven at trial; fÌlr costs and expenses of suil herein, ncluding ¡llaintif{'s

reasonablc attorney's fees; lbr pre-judgrrrent and post-judgment intr:rest; all in a suln of

nrolìey that exceecls the jurisciictio¡r of all lower Courts, and f-or suth other and. tìlrther

relief as this courl deems.iust ancl appropriate

Dated: Brooklyu. New York
January 28,2017

I,AW C)

Ilv

CES OF'W SAKTJ

Wale lvlosaku
.Atlorney for the
25 llond Stleet,

Piai
l'i'd Floor'

lJrooklyn, N.Y, Ì l20l
(718) 2'+3-0994
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Brooklyn. Ner¡,York I l2Ctl
(718) 243-0994

rNDEx No. soL\46/20l.7

RECETVED NYSCEF: 03./28 /20t7

SUP]ìIIME COTJRT OJI'TFI[] S'TA.TË OIì NEW YOIìK
COUN't'Y OI; KINGS

----------X [ndt:x #:
I,I]VON V/ALI(BR,

-again--t- 
I'laintil'f '

AT'IOtriNEY
CI]Iì.'|I]IICATION
PUR.SL ANT 'IO 22 NYCITR
Part 130-l.l(c)

.f]IË 
CITY OI; NEW YORK, POI.IC]E OFFICI]R

wll-LlAlvt SCl-IUMACI-lllR ('l'ax # 949(t40)
and POI.ICE OF'FICLIRS JOl"lN lloll l-ì0,

l)elendanLs.
X

The unclersigned attorney does hereby certify

'lhat I am the attorney lbr thc plairrtilT and duly aclmitteel to prac,tice l¿rw befole the

CouÉs of the State of New Yorl<. I clo heretry prcrvicle tìris signecl certilìcation

22 NYCRIT Part 130- t.l (c), that lhe papers that I have serveel, lhlecl or su to

Court in this action are rrot frivolous.

Dated: Brooklyrr. New York
January 28,2017

LAW O OF V/ N,I KU,l).C.

BY ale , Esq

to

Atturncy( s't fbr Pl¿rintill'
25 lloncl Street. 3'd Floor

9 ôr ttJ
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SUPREME COURT OE'THE
COUNIY OF KINGS

ST]ATE OF NEW YORK
Index No

LEVON $IÀTJKER,

-against-

THE CITY OF NEtt YORK, I'OLTCE OFFTCER
9,IILLIAM SCHUI4ACHER (Ta* # 949640')
and PQLICE OFFICERS JOIIN DOE 1-10,

Illaintiff (s) ,

Defendant (s)

SUM!{ONS AITD COMP],ÀINT

r,A!,I OFrr(::ES OE !ÍALE MOSAKU, :P. (, .

Attorney (s) for PlainÈiff (,s)

25 Bc¡ncl Street, 3'd Floor
Brooklyn, New York 11201

(718) 24s-0994

To:

Attorney (s) for Defen¡1ant (s)

Service of a c,)py of the within
is hêreby ¿rdmj.ttêd.

Dat-ed 201

1"0 of 10
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