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CIVIL RIGHTS COMPLAINT

42 U.S5.C.S. SECTION 1983

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
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TROY D. BENNETT

Plaintiff,

CITY OF NEW YORK ET.AL.,

MAYOR BILL BLASIO,

COMMISSIONER OF POLICE WILLIAM BRATON,
PRECIENT 71 ET.AL.,

DISTRICT ATTORNEY KENNETH P. THOMPSON,
ASSISTANT DISTRICT ATTORNEY M. PEMBERTON,
ASSISTANT DISTRICT ATTORNEY P. BARNES,
SERGEANT LARRY MEYERS #5284,

SEREGEANT MARRAA BARBEE_LEBOUR 71 PCT,
SEREGEANT VIGILANCE 71 PCT,

SEREGEANT COMAS 71 PCT,

SEREGEANT LOCK WAINE 71 PCT,

SEREGEANT THALL 71 PCT,

SEREGEANT CHRISTOPHER MARROW 71 PCT,
POLICE OFFICER KRYSTAL CXLASS #14630,
POLICE OFFICER REID ASTRIDA 71 PCT,
POLICE OFFICER NEIL WILLIAMS #3768,
POLICE OFICER FRITZ ROY VIGILANCE #4583,
POLICE OFFICER JAMES J. COFFEY 71 PCT,
POLICE OFFICER CLAGE HOLDER 71 PCT,
POLICE OFFICER GRATEROL DAVTI 1761,
POLICE OFFICER LANGLEY 71 PCT,

POLICE OFFICER GILBERT CASTILLO 71 PCT,
POLICE OFFICER SEAN NEEDHAM 71 PCT,
POLICE OFFICER JAMIESON 71 PCT,

POLICE OFFICER YING 71 PCT,

COUNSEL AT LAW SONIA TATE-COUSIN'S ESQ,
ENROY CLARKE,

BROOKLYN DETENTION CENTER ET.AL,
DEPARTMENT OF CORRECTIONS ET.AL,
COMMISSIONER OF CORRECTIONS JOSEPH PONTE,
CORRECTION OFFICER BROUWN,

CAPTIAN GIVENS # 1424,

OTIS BONTUN CORRECTION CENTER ET.AL.

DEFENDANTS.

FILED

IN CLERKS GFFICE

US DISTRICT CCURT E.D.N.Y.

CVig.

JURY TRIAL ._ .AN[5653‘

42 U.s5.C.5. §§ 1981,
1983,1985,1986,1987,
1988, 18 U.S.C.S5. §§
241,242,1001; U.S.
CONST. AMENDS. 1,4,
5,6,8,9,13,&145EC.1;
CIVIL RIGHTS ACT 1871.

MATSUMOTO, J.

KUO, M.J.
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This proceedings is brought in the form of forme pauperis
pursuant to 28 U.S5.C.S. Section 1915 becausse pleintiff is incarce-

ate, unable to pay asny fees at ths preaent momant.See Affidavit
Statement Exhibit .

. Purauant to the Prison Litigation Reform Act ("PLRA") 42 .
U.5.C.S. Section 1997e(a), plaintiff exheusted all Administrative
Remedies including Griesvence procedures due to his confinement

at the Department of correction where partial of this claims
rises. Sse Exhibit .

Plaintiff hereby respectfully move for the entry of prelimin-
ary injunction against asll defendants pursuant to Rule 65 of the
F.R,C.P. enjoining and restraining.tlie above defendants, their agent
employees, subordinates and successors and all persons in activa
concert, pending finel disposition of this raction.
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_.THE UNITED STATES.CONSTITUTION

A o,

The Constitution of the United States

Note: The following text is a transcription of the:first ten amendraents to the Constimution in their ofiginal form 'i‘hcse
amendments were ratificd December 15, 1791, and form what is known as the "Bill of Rights."

- A

Amendment I
Go_ngres§ shall make no law respecting an establishment of religiop, or prohibiting the free exercise thereof: or

HIgE ”Md@zﬁmﬁfﬁm press; or the right of the peaple peaceably to asscmble, and to petition the
Gpydrmisne fora rediegs oF grievaices.. o ’ :

) et - — T e e

. L S ,
e i reeses gttt : ™ B

Amendment II _ ‘
A well regulated Militia, being necessary to the security of a free State, the right of the people keep mci bear Arms,

sball-not be infringed.
Amendment I . o
. o~ v . .ok

No Soldier shall, in time of peace be quartered in any house, without the consent of the Owner, nor in lime of war, but
D a manner to be prescribed by law. .
e s e -

" O A A N
Amendment IV

The right of the peoplo.to be secure in their persons, bouses, papers, and effects, against ungeasonabls searches and
seizures, shall not be violated. and no Warrants shall issue, but upon probable cagise, sugported by Oathyor affimigtion,
and particularly ducl;ﬁ ing the place to be searched, and the persons or things (o be seized. )

. . . T S T P PR
T T T — s by =

Amendment V.

No person shall be held to answer fora capital, or otherwise infamous crime, unless on a preseatment or indictment of
a Grand Jury, except ip cases arising in the land or naval forces, or in the Militia, when in actua) service in time of War
ar pulz!jc danger; nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb; nor
shall®Sé compelled in aporfvdian caveunsfie s witEsss gl himsell, nor bEAEEATE of ISHUEE, or property,
w@ﬁ" Aopropartisbe (ke for public use, LML justbpRO

pro ~ -—v i STy e penvaen, .y = ”:4 !“. T —— — oz s e e
Amendment VI

In oll criming} prosecutions. the accused shalk enjoy the right to a speedy and public trial, by an impartial jucy of the
*  State and district wherein the crime shall have been cotmilted, which district shall have been previously ascertained by
law, and to be informed of the nature and cause of the accusation; (o be confrauted with the witnesses ageinst him; to ..
. have compulsory procedsfot obtaining witnesses in bis favor, aod to have Ttl{e Assistance of Counsel for his defence.

R N S S S T
Amendment VI ‘.

In suits at common Jaw, where the value in oé‘nﬁoversy shall exwe& twenty doliars, the right of trial by' jury shall be
preserved, and no fact tried by a jury, shall be otberwise reexamined in any Court of the United States, than according
to the rules of the common law. :

e - o R r A
—

P T

Amendment VIII ‘ -
ﬁicmjve bail shall not be required, nor excessive fines impased. nor cruel tind unusual linn_i;_h;mnts"__i'nﬂmed.' icted.”
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Amendment IX ) .
The enumeration in the Constitution, of certain fights, shall ot be construed to deny or disparage others retained by the
people. i

_ L. . . - . P PR . R T L

Amendment X

The powers not delegated to the United States by the Constitution, nor prohibited by it to ttie States, are reserved to the
States respectively, or (o the peoplc. ,

Amendment XI i
Passed by Congress March 4, 1794. Ratified February 7, 1795.
Note: Article I1L, section 2, of the Constitution was modified by amendment 11.

Tbe Judicial power of the Unijted States shall not be construed to extend to any suit in law or equity, commenced or
‘rosecuted against one of the United States by Citizens of another State, or by Citizens or Subjects of any Foreign

Suate.
il e “"“"‘““",.".'i:';—,.:t‘_;j:’."‘_‘:“_’: T T ——————a
Amendment XII

Paised by Congress Deceinber 9, 1803. Raty'ed June 1S, 1804
Note: A portion of Axticle ]I, section 1 of the Constitution was superseded by the 12th mxendmeut.

& Electors shall meet in s re’
i’m. sball not be an inhablHEFOf the

LCH .50 e '3.. " quomm
> and e iy’ Pfa“ ‘sm
amldﬂnl "-'-3»!“;1‘

¥ ;,-,-.;: follovn
pability of the
em. if such L

3
"::lr oE i)

‘N'livll' P 3 J“, ,'n >
Whnaseiths ?-i-r,.ﬁ LIl i Ty 35l céinsist of two-thirds of the whole numberomemn.anda
mngoxity of the whole number shal) bcnecs?é:y to a choice. But nb person eonsnmuonally ineligible to the'dffice of
President shall be eligible to that of Vice-President of the United States.

*Superseded by section 3 of the 20th amendment. = ..

AmeHdment X T L
Passed by Congress January 31, 1865 ‘Ratified December 6, 1865.

Note: A pottion of Article IV, section 2, of the Constimuon-was superse&ed by the 13th amendment

* o

Section 1. i "
Neidigr SlayEry nor invigintitary SEURTHIE; cxcept as apng:stmcnt for critoe whcreof the party shall havc beewduly ..
i wnwmd‘mﬂcxiﬂmm‘mm&dﬁmes. orany lﬂ.hnp su‘bjed o then' jun,sd:cnou N ‘

, )
. . - . * . .

“-- - e,
TSI seet:
* o T e mniael

ks shill hﬁvq pOWﬂ‘lo enforce l]u‘s amc]eby approphaxc lcgnslntidn - R . o

— i - L e
o . P—— o D T "]
Cr-aman o— g S » - B . o’ o3
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o

Amendment XTIV
Passed by Congress June 13; 1866. Ratified July 9, 1868.

Note: Article 1, section 2. of the Constitution was: modified by secnon 2 of the 14th amendmen(

Section 1.

Al! persons bom or naturalized in the United States, and subject to the jurisdiction thereof are cmzens ofu-w u
e SEIR ol PSS 1) 108 Stk il i 5 pfores Yl ed

nitiay of eitige ofmwwmimwmﬂlms%ﬂzpﬁ@m RSO oL 1iFE Tibery,
auamsgigm mﬂaw'towm mwu,msanﬂwmwwguﬂ‘pmaﬂe fﬁ%%m

: fmnsmﬁcwmmw
iohAE Iéﬁc\ $3 idemmf £
! zfﬁtﬁt;\i&r—.ﬁi i

ek ) PR “)'f‘rbn f ,ﬂ;u‘Ju

: firdo r. But Congms may by 2 vote of

.
nll._t LER ”. 0 sjs'. CT Y UZT & ARBIDAR

) -.v'“hsj\zi‘}',}{, u.xﬁn ?3;!:‘4 " Sz\

ﬂ 53 TEL
3 cl‘ntejt PILSe ‘l..(_ni:4|':v.
¢

: l “‘ & 'J‘ -fcs-'éﬂ ﬁon
i NI S D YT Bipation a any slave° but allsmdcbls obhgnlionsnnd

Section 5. '
The Congress shall have the power to enforce, by appropriate legislation, the provisions of this afticle,

*Changed by section I of the 26th amendmens.

i

e A TS
s e At ——

Amendment Xv~ ) ]
Passed by Congress February 26, 1869. Ratified February 3, 1870.
Section 1.

Tte right of citizens of the Uniled States to vote shall not be denied ot abridged by the United Stales or by any State on
account of race, color. or previous condition of servitude-.

Section 2. :
The Congress shall have the power to enforce this article by appropriaze legislation.

P I

i 1 W A - s e iat & L ers  me o«
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)
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"Amendment XVI
Passed by Congress July 2, 1909, Ratified February 3, 1913
Note: Asticle 1, section 9, of the Constitution was modified by amendment L6,

The Congress shall have power to lay and collect taxes on xnwm. from whatever source derived, without
apportionment among the scveral States, and without regard to any ceosus or enumeration.

-
T R R I P T T . . D NS R

AmendmentXVH T T _V T s T e T
"Passed by Congre.r:Ma} 13, 1912, ukmy‘edﬁpnla 1913 S : . A T

Note. Article |, section 3, of the Comumuon was modlﬁed by the 17th amcndmenx.
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. §1915, Proceedings in forma paupetis C
(a)(1) Sglzject to subsection (b), any court of the:United-States may authorize the commencement,
prosecution or defense of any suit, action or proceeding, ciyil or criminal, or appeal therein, without
prepayment of fees or security therefor, by 4 person Whd-submiits 37 affidavit that iricludes a'statement
of all assets such [person] prisoner possesses'that the persoi'is unable to pay such fees or give security
therefor. Such affidavit shall state the natuie of the a€tion, deférise or appeal and affiant's belief that the
person is entitled to redress.
(2) A prisoner seeking to bring a civil action or appeal a judgment in a civil action or proéeéding
without prepayment of fees or security.therefor; itv.dddition to filing the affidavit filed under
paragraph (1), shall submit:a certified copy.ofihe trust fund.account statement (or institutional
equivalent) for the prisoner-for the.6-month period-iniffiediately preseding the filing of the complaint
or notice of appeal, obtained from ‘the'dppropriaté gfficial'8f eachi-prison at which'the prisoner is ot
was confined. - ) ) CoE T P Y RN : L . :
(3) An appeal may not be taken in forma payperis if the.trial court certifies in writing that it is not
. taken in good faith. Teee e R PO S W <o v .
(b) (1) Notwithstanding subsection (a); if-a prisonet brings-a civil action or files an appealin forma -
pauperis, the prisoner shall bé required to pay thefulf ainiint of a*filing fee: The court shalliassess and,

when funds exist, collect, as a partial payrtient of anycotirt fees‘-“rhqﬁi'reg by Taw; ah initial partial filing
LTt Y e ar R ; = z

Tl Saeer

fee of 20 percent of the greater-ofs- - : -
(A) the average monthly deposits to the prisoner’s account! or . S
(B) the average monthly balanee. iri‘the prisbner's'dccount for the'6-month period immediately
preceding the filing of the Sompliint or nofice of wppealy 1Nt o T s
(2) After payment'of the initial partial filirig fc%ragiq,i)ﬁgdhéi‘shallbweqmred to fake monthly _
payments of 20 percent of the preceding month's ihcome credited o, the prisvher’s account: The
agency having ctistody,of the'prisanier shail forward Baymignts £fom the prisoner's secount to the clerk
of the court each time the amount ini the account exceeds $10 until'the filing fees are paid... .
(3) In no event shall the filing fee collected exceed the amount of fees permitted by statute for the
commencement of a civil action or an appeal of a civil action or criminal judgment. '
(4) In no event shall a prisoner be prohibited fos*bifiiging a civil action or appealing a civil or -
criminal judgment for'thie reason-hat theiprisaner, hasine:assets andno means by which:to pay the
HIRRE R R oAttt e o

initial partial filing fee:~ =« i~ . vmaee el

ey PPN
S M.

(c) Upon the filing of an affidavit in accordance with subsections (a) and (b) and the prepayment of any
partial filing fee as may be required under subsection (b), the court may direct payment by ‘thie United

~ States of the expenses of (1)Printinig the fécord'on dppéal thdhy civil'or crifriinal case, if stich printing
is required by the:appellate‘court; (2)‘preparing atanseriptefiproveedings befote a United States -
magistrate [United-States mggisﬁﬁtje’jﬁaé%]i‘mﬁg CiVilr pifinipal Yase Sf sutH transiript i fequired by
the district court, i the case of procésdings coififitted Widet SecHOR/E3(E] of this e [28'USCS § 636
(b)] or under section 3401(b) of title 18, United Statés :Qégg';_ and (3) printing the record on appeal if*
such printing is required by the appellate court, in the. ggse;é:f,;’?_tg,c‘é@dipg;',clgri@l_};cted!pprspgm_,to,§¢c§ion
636(c) of this title [28 USCS § 636(c)]. Such expenses shall be paid when authorized by thé Diréctor of
the Administrative Office of the United States Courts. . T

(d) The officers of the coiirt shall isstie and serve ail process, and pérform all dtities in such ¢ases.
Witnesses shall attend as in other cases, and the same remedies shall be available as are provided for by

law in othercases. .. .. ... 0 0 T
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(e) (l) The court may request an attorney to represent dny person unabie to afford counsel.

(2) Notwithstanding any filing fee, or any portion théieof; thnt. may have been pald, the ceurt shall
dismiss the case at any time if the court deterrmnes*that-n S

(A) the: allegatxon of" poverty is untrue, or . o
(B) the action’or appeal-- - el e
(i) is frivolous or malicious; moo e
(ii) fails to state a claini gni‘which rehef ‘tnay Be’ Qfanida ‘or '
(iii) seeks monetary relief agalnst d defehdant who ?s'Tm,zm,(ne from such relief.’

‘re o

() (1) Judgment may be reridered for Eoists ‘at the eonclqsmn of the suit or actlon asinother
proceedings, but'the United Sta?es sha;il nof Be ﬁable fOr gx;y of the cq.sts ‘thus mqun-ed Ifthe Umted
States has paid | the. cost of a sténdgraphic, qg.n,spnpt o:.apnnted geeord for tﬁe preva.lilng party, ‘the same
shall be taxed in favor-of the United States..
(2) (A)If the judgment against'a prisoner moludes the pa yment of eosts under thxs subsectxon, the
prisoner shall bé required't6 pay the filll amoghiit o‘f‘th'&%o'sts ordered:" - -
(B) The prisonér shall Be requn‘ed ‘o make paym tils for eos%s under thifs. subseetxon m the same
manner as is provided for filing fees under subsection (a)(2)
(©)Inno event shall the costs collected exceed the amount of the oasﬁ& ed by- the court.

(g) In no event shall a pnsoner brmg a cml achon or' appea.l a _]udgment ina cf acticm orﬁeceedmg
under this section if the prisoner has, on 3 or more prior pccasions, while incarcerated or detained inany -
facility, brought an action or appeal in a court of the United S fhiat was dismissed on the grounds. .
that it is frivolous, malicious, ot fajls to state a claim iipon which relief'm may be gmnted unless the
prisoner isiunder-imminerit dangénof semous\pﬂymul a'hjury' et o

[ R Pt T
(h) As used in this secthn* the term “pnsone‘r" means any Jaerson quapqeqated or delamed m any facxhty W .=‘

who is accused of, convicted of, sentenced for, oL, achudxca Aehnqpe‘n; for, violations of criminal law
or the terms and condmons of parole, p,robaupn, pretnal release, Qr dxve:sxonary pragram.

_' T ":\:.,..
. . v



-

an o - P

" " Case 1:16-cv-06653-KAM-PK Document 1 Filed 11/28/16 Page 9 of 84 PagelD #9

INTRODUCTORY STATEMENT

1. This is a civil litigation action seeking damages sustained
by plaintiff a citizen of the United.States ‘against all defendant's
whe knowingly, uillfuly, 1ntentionaily and voluntarily acted in .

;cuncert and conspiracy to violate and deprive plaintiff ’rk»/ f)

Esepdpjej+tommon law. rights. An action of lau to redress the. débr-
‘ivation of plaintiff constitutional and .common law rights and laus
of United States and of the State of New York, under the color of
lau statue, custom, or usage, of a right, privilege, and immunity

'secured to plasintiff arising from false arrast made in bad. faith,

prusecution, imprisunment, impropsrinveatigation in bad .faith,
improper searches-and.seizures in bad faith, ireepaas, excessive
force in bad faith, deprivation of personal liberty, invgsidn of
privacy;‘intehtionally submitted falée reports, sfatemenfs to suﬁﬁﬁgt
and .corroborate the fabric cated charges lodged against plaintiff
due. to prejudice, .bias, discriminattion "and deliberate iﬁdifférence.
All .defendant’'s violafes' plaintiff civil rights and deprive him

of rights, priVileges, .and. immunities secured by the canatitution

of the United States and of the State of New York X6 the due process
and equal protaction clause due to. the ‘of New" York unreasonable
acts and conducts of their employee’s, superv;sing officer raspof-
sible for meaningful conduct assure of proper trainning implementa-
tion of meaningful procedures to discaurage lauless of ficial condct.
ARs a result, plaintiff suffered and will continue to suffer pains
from psychological harm and damage, mental distress and angush,
stress, humiliation, embarrassment, fear, defamation of his chara-
cter, constitutional injury, and his reputation, financisl loss,
family ties .loss, and from then until now, plaintiff will continue
to suffer in the .future due.to the unreasonable and unconstitutional
acts and conducts of all defendant's which is sued as a pérson
individually and. oficially under 42 U.S5.C.S5. Sections 1933; 1981;
1985; 1986; 1987; 1988; 18 U.S.C.S. Secs. 241; 241; 1001%

.and US & State Constitution.
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k o JURISDICTION

2. ' Thie action is brought pursuant to 42 U.S.C.5. §§ 1981;
1983; 1985; 1986; 1987; 1988; 18 USCS §§ 241; 242; 1001 and the.
First, Fourth, Fifth, Sixth, Eight, Ninth, Thirtheenth, end Four-
teenth Amendments to the Unzted states Constitutions and it lama
and purauant to the Civil Rights . Act of 1871et sl..

3. The jurisdiction of this court predicatad on 28 U.S.C.S.

§§ 1363(3) & (4); 1341(3) & (3); 1331, and the aforenantxoned con-
stitutional and statutory provisions. Plaintiff further invokes

eupplameuntal juriadictiun of thia court to hear and decida claiua

arising out of. atata lawa and constitution° Art. I §§ 1 5; 6 3113,

PARTIES
4. Plaintiff TFO\ D BL‘. NN[_;"-,L a residant of the stete

'of New York, and at all timss relevant to the allegations of this,
complaint a citizen of United States. Plaintiff ie .presently incar-
cerated at Rikers Ieland Hazen Strest East Elmhurst New

'"!ggk,liazﬂ-gnq would mlso like any maeiling to. go.to the address.

! .o - ' !

5. . - At all. tlmes relevant hereto, all defendant's deprived

plaintiff of some right, privileges or immunities secured by the

United States and the State of New York Constitution and the laus

of the State of New York and of United States, and pursuant Civil
‘ and Common law rlghts of 1871.

6. During all times mentioned herein, all defendant's acted.
under color of any law, state lauw, statute, oridance, regulation,
custom, usage or policy of United States and the State of New York.
Defendant's knowingly, willfuly and intentionallty subject: plalntlff

8.
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to the deprivétion'uf any rights,privileges, or immunities sgcurqd
or protected by the constitution and. ldaws of the. united.States and
of the State of New. York.(18 U.S;S.B.St Sec. 242), in violation. -

7. . During all  times mentinnéd, all. defendant's conspire.to _
'ihjure,foppress,'threaten and intimidate and to .force plaintiff a .
resident of the State of Neuw: Yoxk, the free exercise of enjegnment
of any right or privilege secured tn him.by the constitutiun'aqd'
laws of the Urited States-and of the State 'of.new York. (18 U.S:C.S.
Section 241), in violatinn. (US & NY'Cunst;)_ )

6. .. Durlng all times mentluned all. defendant's impair plaznt1ff
of equal rlghﬁts undér' the:law .to" give evidence,: testlfy and to
confront witness, -not to be discriminated, -or; bias, or pre;udice or
deliberate. indiffrence agalnst plaintiff, but. for him to. enjoy the
full and equal-benifits. of .8l1l. laws and prnceedings fot the aecu{&y
of persons and property. (18 u.s.c.s. ‘Sections- 241 ; 2#2 1001' 42 u.s.
C.S. Sections.1981(a)(c); 1983)(US &_NY'Cnnst.)

9. . . During all- times mentlnned, all defendant's conspmre to ‘inter-
- fere with plaintiff civil and common law rights by ‘obstructing justice
deter him s by force, intlmldatlnn and - threating tvim to.witness in
: court and from attendlng such court, test;fylng to matters pendlng
against him, freely, fully and truthfully, for the purpuse of impeding
.hinderlng, obstructing and defeatlng him in any manner, the due
course of justice with the 1ntent10n to deny plalntlf the equal
protection of the lamé, to injure him or his property for lawfully
enforcing, attempting to enforce,the right of him to the equal pro-
tection of the lams of United States and the State of New York.
(42 U.S.C.S. Sections 1983; 198552) (Civil nghts Act 1B871)(NY Civil
Rights. l'aw Art. 2).(U.S. & N.V. Constitution.).

10. During ail times mentinned,ali defendant's neglect to prevent
the act of conspiracy willfully, but knowingly and intentionally
having knowledge of the wrongs conspired against plaintiff about to

CI\|
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be commited, and having power. to. prevent or aid in preventing the
commission of ‘the wrong, neglects or refuses .so to do, but allouwed
such wrongful act to be'committed-caused;plaiqtiff to.be injured
and damage from such mrongful.act,_uhich such. person by. reasonable
~ diligence could have-prevented, but.iﬁtEntiqhally.furtherance such
'aets of conspiracy tov miilfully deprived plaintiff of rights,
privileﬁes and.impunities;SBCUred to‘plainfiff by the United States
Bunstitut;oh and.New York and’theﬁlaus.“(AZ U.S.C.S.. Sections 1983;
1985;1986) (18 U.S.C.S. Sections 241; 242; 1081);(US & NY Const.)

1. . During éll times mentioned, 'all defendant's bnnspire to

deprive plaintiff of some rijhts;privilhgeé or immunities éecuraﬂ
by. the United States and the State of new York poﬁﬁtitution'and of
the laws to United States and. of .the.State of.Neuw York, for the’

purpose of depriving, either directly.er indirectly the equdl .pro-
tection of the laws, for the'puipbse'nf preventing or hinﬂering'_
by force, 1nt1m}datlnn by depriving him from exenclsing any right

privileges or immunities. ( 42 WB.5.C.S. 1983;1985(3); Civil Rights
Act 1871;(US. & NY Const.). '

12. During all. times -1. mentluned, all defendant's acted 1nd-
ividually and in cnncert with others, under pnetense and color of
law, state law, and his official capaclty but the acts were beyodd
the scope of their jurisdiction and'uithopt authorization of law
and in sbuse of their powers,and each defendant's acted willfuldy,
knowingly,and with spec1f1c intent to deprive plalntiff af rlght
to freedom from unlawful arrest, detention and imprisonment, all
which are secured by the First, Third,.Fourth, Fifth,Sixth, Eight,
Ninth, and Fourteenth amendments to the Constitution of qute& States

"and 42 U.5.C.S. Sectipns 1981;1983;1985;1986;1988.: and of the State
of New York Constitution Art. 1 Sec. 1;%ﬁ; 8; 11; 12;.

10,
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13. During all times mentioned herein, all defendant's and

- each of them are sued as s person, acted seperately and in concett
~individuslly and in their official capacity, purposelly, wilfully,
knowingly, intentionally and negligently with specific intent to
discrimination of rights and privileges with prejudice, bias and
acts of deliberate indifference to reach a mutal understanding to
undertake a course of conduct that violated plaintiff common law
and civil liberties and cbnétitutional rights, privileges and imm-

unities to the due procesé, substantive and procedural secured to
him to wit: ' '

a. The defendant's agreed and actsd with force, threat,
manipulation, intimidation, fabricated evidence with inconsistent
information and statement to violate pleintiff constitutional and
etatutory‘rights ahd‘privilpgea tricking him into illegel waivers,
subject him ' | malicious prosecuting him with excesive
confinement injuring him in the process,

b. The defendant's agreed and acted to intentionally and

purposefully fabricated false information's and statement érresting,
detained and imprisoned Plaintiff as aforedescribed.

€. The defendant's agreed and scted to intentionally to
use false date and informstion's to fabricate the cherges againgt
plaintiff and to contrive a congiction as aforedescribed,

&b The defendant's'agreed and acted negligentrly and re-
cklessly conducting improper investigstion in arresting and pros-
ecuting plaintiff in bad faifh failing to intervieuw witnesses, to
take into asccount thrutfull facts which. they kneuw, probsble causé,
failure to train employees and the preparation of groundless reports
and affidavits with incomplete, unsupported evidence as'afnredescribed.

e. The defendant's agreed and scted to intentionally
conduct a warrantless search and arrest on plaintiff based on a

.
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facially defective warrant pfnaacuting.him and confine him with
an excessive sentence, as aforedescribed.

f. The defandant's agreed and ac#ﬁéto 1ntentionally and
purposefully harraas, force, threated, oppress, intimidate and
coharse plaintiff, tricking him into waiving his statuory rights,

denying of a state created right, a constitutional
protection, rights privileges and immunites to appear and speak
in his aun behalf, give testimony, to introduce letters end docu-
ments, present witnesses give relevant information, gave evidence

-.and the right to confront uwitnesses and adverse witnessee as afore-
described, ' '

g. The defendants agreed and acted to intentiunally and
purposefully submit false reporte, ‘informations, statements, test-

imony to support and corroboraste the fabric cated charges lodged
against plaintiff - ; \

{

_ h. The defendant'a agreed and acted to intentionally and
purpoaafully practice negligent and misconduct acts in failing to
properly diaeiplina, restrict, and control employees, including
defendent's known to be 1rraaponsible in their dealings with citi-
zens of the community and their ability to be reponsible to follow
departmental and conetitutional procedures and policiaa in arreet,
representation, proseaution, confinsment, medicsl care, sentencing

and the proper conditions in handling priaonera in intake as afore-
described.

i. The supervision defendant's agreed and acted to inten-
tionally and purposefully toock * no stepe to train the employees to
correct their abuse of authority or to discourage their unlawful
use of authority, including the faeilure to train and to instruct ,
them in applicable provisions of the State and Federal constitutional
law with proper prudent use of force, threet,,arrest, investigation,

12,
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Ssearches, seizure, state law, prosecution and fhe use of valid
evidence as aforedescribed.

J. The supervision defendant's agreed and acted intenti-
ionslly and purposefully in failing to take adequate precautions
in the hi:ing, promotion, and rentention of pdlicé personel, court
personel, Corrections(DOC) persansl. Failing to establish and/or
agéure the functiong of a bggg:fidg and meaningful departmental
system for dealing with complaint of police officers, corection
officers, prosecutors and attbrneye for their miscanduct and reck-
less behavior and acts and conduct, but instead responding to such
complaints with bureaucratic power and officisle - denials calcul-
ated to mislead the public, this conduct also constitutes gross
negligencerunder state law, . '

k. The defendant’s agread and acted to intentionally and i
purposefully Ay Jrorg Fulls __A(‘_fes'* plaiwtiee A leﬂw"uﬂy
ge:ie A;rod Imprizon him “with oyt A warrgy As
Aforedescribed. | |

1.The defendant's agreed énd.acted to intentionally and
Purposefully subject plaintiff to .F’orce (N bad FaHh N

Arresting plaintilt Troy . Benet with oyt A
9“?;“0\ E\WY ‘%eg‘h‘mow\/ =N hiding pPlAINT e i /’lo/d//vg
Cell. |

M. Purposefully  Assaolting plaivtiPe iy Sbjetting
'DIAINT/FP 40 False Arrest False 7T mprisowment fad
Mab'a’ously Frosec:aﬁmg ,0/4/N7‘//"/‘- dew y//vg him oF J State,
Created Fight o Appear And Tegt/F y due fo (ovmge
IWmicondoet Awd Uvreasonsah fp ﬁef/'esewfﬂz‘/m ewith 001\‘ |

Cse o Justlisation defo gt wis Vg tivg - plintilt Aiay

Uwder the law awd Congtitytion ofF the UWited Sfafe
1 3.
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First :
o', FOUNh, FIP'H’\, Siyh, Nn‘r\n‘hl Four'lheerv+f’1,
Mendment Aed his p;

Ard dhe laws of

N. Purpoge&ll\/
Assanl+ IO\/ othenr
[\)eglgew‘f -”'\6 dg

5A7S Under the Corg #4710 A
‘Hae State of New York As AboredeSe ibed

Cause Plaintite fo be physieal.
IWmate due 44 D.0.C. ﬂmp‘lox/eé,
Wy ol Med;eo.| Aq /IPor‘edescribed'

14, Rs @ direct and proximete result of the above described
unlawful, unreasonable, reckless and negeligent and malicious. acte
of_dafendant'a City of new York employees, police officers, gorr-
ection officers, assistant district atfornay and " their supsrvision
officers, ell committed under sblor of their authority, and whilen‘,
acting in .that capacity, ceused plaintiff to suffer érievoue bodily
harm, emotional damage, cruel end unusual ‘punishment, nervous shock,
. 'qgntgl and paychological disorder, distraction, Insomina, injuries
ﬁjﬁﬁfh.the back, waist, unsble to cope with. reality, restlessness, flas-.
ﬁﬁébk,'ahnck of the conscisnce, failing to recognize the difference
between right and urodg, mental contradictlon, chronic fatigueness,’
 abstract thinking; mental angush, greatly humiliated, injured in
his reputation, became sick, sore and moatly dieabled and will suff-
great pains now and will continue to suffer in the future, all of
which is in violation of his rights under the laws and Constitution
of the United States and of the State of New York, in particular
the First, Fourth, Fifth, Sixth, Eight, Ninth, Thirtheenth and
Fourtheenth amendments and 42 U.S.C.S. and §§ 1981, 1983, 1985, 1986,
1987, and 1988 and 18 U.N.S.C.S. and ©.x §§ 241, 242, 1001 and NYS
constitution Article 1 §§ 1, 5,6,8,11,12,14 and Civil Rights Act
1871 Et.Al. to the common law protection. :

H.



Case 1:16-cv-06653-KAM-PK  Document 1 Filed 11/28/16 Page 17 of 84 PagelD #: 17

15. As a further result of the above deaor?bed acts, plaintg§§
iwas deprived of his rights and immunities and
privileges secured to him under the Constitution end laws of the
United States and the State of new York including, but not limited
to his rights under the Fourteenth amendment to be ‘secure in his
person, to be free ?rom punishment without due process, and to the
equal protootion of the laus, righto under the First amendments to
. the freedom of speech, rights under the Fourth amendments to be
seoura in his person againat unroaaonoblo soarohos and seizures,.
righto under the Fifth anendnent Not to be held for an infamous
' crime, nor put in jeppardy of 1ife or limb; nor be deprived of
life, liberty, or property, uithout the due process of lau, - rights
under the Sixth amendments to a apeody trial, to be confronted with
the witnesses against him; to have compulsory process for obteining
witnesses in his favor; to the assistance of Counsel for his def-
ence end to understand the nature and to be 1nformod of the cause
of the accusetion, rights under tha Eight amondnants to be free
from cruel and unusual puniohnent, and rlghts under the Ninth amen-
"dment to family integerety, privaoy, und rights under the Thirte-
eenth amendments of certain rights noto to be denied but to be re-
tained, and rights under tho common law righta and of the New York
Constitution and of new york Cévil Law Rights. ' '

16. The defendant City of neuw.York is a municipal corporation

within the Stete of New York and at all times relevant hereto, emp-

loyed tho other defandanto, mayor, police officera, correction off-
'icors, ADA, comptroller and the;r supervision officiel's.

17. The defendant Mayor of the City of new York Bill Blasio is
employed by the City and elected by the people to adequately hire,
appoint train. supervisge, disipline or in any other ‘way contrel
the behavior of their subordinate defendants to enforce the laus
of the State of new york and the regulations of the City of Ney
York in execcising of their police function, correction officers
function, ADA functions is evidence of the reckless 1aokgof cautious

19,



" Case 1:16-cv-06653-KAM-PK Document 1 Filed 11/28/16 Page 18 of 84 PagelD #: 18

iegdrd for the rights of the public 1nciuding plaintiff and exhib-
ited a lack of that degree of due care which poudent and reasona
individuals would show in executing the duties of Mayoe and of the
Police Commissioner, Captien. Commissioner of Correction
and the district attorney office of new York County, and such act
was carried out willfully, uantonly, maliciuusly and with such re-
ckless disregard for the cunsequences as to diaplay a conscious

disregard for the & dangers of harm and injury to the citizens of
Neu York 1nc1ud1ng plaintiff

18. The defendant Commissioner of Police William Braton is
employed by the City of new York Police department. At all times
relevant, he was acting as the commissioner of police as the coma-
anding officer of defendent's police officer and was respnnaible.
for their training, aubervialnn, and conduct., He was also'respon-
sible by law for enforcing the regulations of the City of new York
Police Department and for ensuring that Nau York County police per-
sonnel obay the laws of the Stata of neu York and of the Unitad
States. At all relavant timaa, he was aqting in such capacity as
the agent, servant, and employee of the defendant .‘~-~.{§f New York.,
He is sued individually and in hia“official capacity. L

19. The defendant District Attnrnay is appointed
as the Attorney for the county of - - - | and was responsible for
the ADA training, supervision, and conduct, and also reaponaible

by law for enforeing the regulations of the County District Attorney
Office ensuring that ADA personnel obey the laws of the State ofNew
York and of the United States. At all reievant times, he was acting
in such capacity es the agent, servant, and employee of the defe-
ndant County of Ney York Diestrict Attorney 8ffice. He is sued in-
dividually and in his officialW capacity.

20. The defendant Joseph Ponte was dully appointed COmniasioner.
of the City of New York Depart.of Correction. As such he was the
" commending officer of defendants -~ ‘and the

1.
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- ) and was res-
ponsible for their training, supervision, snd conduct. He wes alsc

responsible by law for enforcing the regulations of the city of
New  York Corrections Department and for snsuring that City of
New York Personnel obey the laws of the State of New York and of
the United Stetes. At all times relevant, he was acting as thge
agent, servant, and employee of the defendant City of New York. Hs
is sued individually and in his official capacity,

21. At all times relevant hereto, defendant!

-

-

' amployed by the City of New York
Police Department te perform duties in the .County of New York and
was sssigned to the Precinct. At all relsvant times, h they
wes acting im such capacity es the agsnt, sarvant, and employes of
defendant City of New York, They aras sued, sach and every one in-
dividuelly and in their official capacity.

2?. At all times relevant hereto, defendant's

! ars Correction
Officers anployed by the City of New York Department of Correctioas
to parform duties in the City of New York Corrections department
end was essigned ta at Rikers Island jail. At all
relevant times, they wes scting in such capacity as the agent,
servant, and smployee of defendant's City of New York Department
of Corrections Office of the Commissioner Joseph Ponte. Each end
.avery defendant's are sued individually and in their officiel cap-
acity.

23. At ell times relevant hereto, defendant Scott M. Stringer
wae & Comptroller émployad by the City of New York to perform

- dutlies in the City of New york. At sll relevant times, hs was act-
ing in such cepacity as the agent, servent, and employee of defen-

dant City of new York. He ie sued individually and in his officiel
capacity.

7.
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A ON  The 15t dby of Hhrobh 3015 abot
07 phmtiFe_Aevisited _fuspitnl Emergency A
e 77 eﬁzc_csLWa LIS, Dleed ivg, S‘Vf//ff’{g s
i hoction . Pltitt wns dreated oxth o cast 10~ His
[wger.
78 OV the 1ct day of Phrh 2015 aba? /3

/ﬂ/ﬁ/'n/ﬁ("f’ fe Pt 7[/16 //osﬂ/??o/l 9044 fome. . Uhite

—

V/ﬂ/'l\)ﬁ# wes alleive fhome  Gefer duputs Lk’? SAH/ -
cluss # (Y030 and Lorry Mleyers 4 $38Y With _ovt

preagonsble _cavse or probeble cevse Hpprocheo Najuiiff

whik fe was ewderiwg his oddress, got ot o0

He. 'Po//ce, car’ ‘,001}\/1‘//1/3,# Gons. At /M-{,’F’/’ S‘cre/dm,‘/yf,
ol — "
brecze  before. L Shodt .,

.

/ /n}ﬂﬁ/’/’ ask  ohedther //t diel Somav‘h/ng

Wirors twhew deferdants did  put ﬁes'pae{ ﬂmb'f/f’ﬂ

Corrtpive.  wAlking ._Cva/a/emly derer danté CIHSS  clast

plaivtibl  pullivg  her aunr _ovt  poik tiwe  Fpesard
/ 7 = S =

it
it €8 head Sty Stop or eleg T Will shout. o

/k/'u 10 wrs  Ferritied  Searedl . Shocked  pnvd  jutim/dated

and Fhrenten i é‘\:/ acte of  delersduits  [aint L0

lﬂw/ horel _oX A'ii heod.
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20, F/mwn@ wag gb#:cdl\/ defbajel apd  twith
wt formissior Sddewly pluintif? was pushed to +he,

qrog\cl by delewcant . lN doing S0 de!‘e.nda.y\-l's Kide

pleins it oumche.d hm o dhe head. while the other

de r’“‘ewdah-/'s arived. O._p,pruo.ched pleintiff anrd wrestled.

fim 1y the argund while  officer olass Aeplied o

phoks  hold  ow p/a./nf?‘//‘/‘ hroad 7‘8)740&/‘//\/ cvtting

oer AI.S air .9'014_7‘9/\/ apvd __ Caus szq him £x ;‘/%m/ a/wrm

i a/w/ m//ores fhc atts comidveted éq a’ekrvdﬂ?uff

dore. 1N é ac__farth _wes uweprstit t/’fmn/a‘-/ crreAsouakle .

Uleoal awd jn_Vielation of [pws oF Uwized Srute

and _ State _oF Wew Yorle awd their grocedurs v

police.

3] Plasw tiFE  cas thew  ewd cutfed ancl

trowgportedl  t0 the  Tist  precint althevah +here

was 0 oyround  Eoe 4he arrest Search

_Deferdanté fall 40 read plointife

greest  Nichis  Plain+pf  Susta‘wed sSeriow e matione]

mewtdl ; physical and injures Frm  defendants aede.

22 —[bg-f Jhe  arrest were made by e

déFeNdauf.sr o/ Th ovt any warrard _or_other [oloal

rocess directing ow o.v{Ao."rJNS —+he ?IQ;J*{‘;FF arres+.

on /eom./ clentertion.
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251 fﬂ’l(ﬁ U poh)

(Marmatiow _ond belef

the arredts were  made gursuim-f 40 auw

€.vnone ous Gmcl Fodse./u r‘epor+ |0u apn unl’nown

person_or Elf'o\, Clourke./ {‘QDOF“r d;d Pmlgel\/ State

dePendomelrov Clorke Comolq.neA & hout hS iNjuries

o _dhe 7% Dav of Feb 3015 in o Ffiaht

with flain+iPF giéthouﬁb defendant €lrg N Clarke do-

Nnet live W *H\e, bu:ldir\g% were plain‘l‘}PF residesg

o does he Kwow awy one who reside in

the buildine . Defendant Clovy Clarke was dfresspassing

S+0.6Jiin% Q f‘o}ober\; againts Plo.in'HFF

24,

That _the charoe a9aints ngainﬁPP are

unholly untrve _and false.

25

Thet defendant: Elrey, Clarke rat resided

ot the address 332 Aullaub R0 Broo Khw New fork

where  plaintift [ives Elroy Clarke was cordueting

a (‘Oﬁbev\/.

36

Thot 'H’lg;dependan% dould have oscertained the

Palshk/ gt the chage had Ihe deferdants

reasonable, diligence in Per‘Forming Heir duties and not

feglerted o make Peasquable and necessary Fattual

investination of the
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32

Ov the 1 da\/ March 2015 abouvt

ooy plaintiff _gug hgna/w(‘ﬁecl ad ol _art

o the ,Do/;ce, car /Jv delendants a+t 7‘/76 7/ ¢

ecent par/cmq lpt. ﬂe/‘eﬂdqn-fs Class and /ﬂavers

/'CIovs/y qna’ w/th ot feasoveble or .omféab/a

pavse ~ fhere fofr _ went before a J‘ergéal’ht of -//'lg

CHY of  New York 915* police precient a persomw

doly quthorized o administer oats, and chargecl
olain+/60_with _Violatiow of pela Jaw [80.05 (3) ;J05.30;

3(5.59 (1) ; 10—135.35; 130.05¢t) and 815,51 (B5) . While

defendpnté  Clres and Meyers and other - members

ol the Ch‘y of Mew York police  Pepartment
were acting  or attempling 4o ect /n defendan.

City of New York [witerest, defendants and gther

;po//ce, IperS'orve[ there vpon procee ded 40 cause g low

lgnd perseif +he herein /JcFore deser'bed process

Yo bhe jscved and fhere atter Filed avain?s .o/amz‘z/':"

at_Zhe Broo/’Jv Coutt House . Aings C'ounva Cn‘\,

of Mew York eavsing  pes trictipns on P/amfn"/" /i berzLy

IjVa/w{/ﬂc, '#16 ﬂecess/-f\,/ of /005‘7‘1/2% onrea,eona/a/g,

AQL/ Jhe f?/'cc:nz‘ po//ownﬁ Ais arrest.
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33, While moveingy p/an-a‘ CR +0 Ffhe
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29, ‘7712 deFendgm-/s( Cams*,o;reo( toge+her

4 Violated the dye pgrocess and eq val _protetion

tighdsd  and  ather Cl'kt'/ rish+<s of +he plaivd/ PP

awd 2o g./argo, Am _wudh aq Crime q,A,‘c/n //e,

did mit  comment and hich the defendant
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jdf—{er‘ 7‘/’)8 OFeremetioned. arrest

of plaintiff , defendants City of New York Malicwously,
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FEDERAL CAUSES OF ACTION

48, The allegations set forth in paragraphs 1 through are
incorporated herein by references.

49, " The hereinabove described actions and omlssions, sngaged
in under color of state authority by the defenflants, including
defendant City of New York, County Districty Atorney 0ffice,
New York City Police Department. Nevw York City Correction Depart-
ment and . susd as a persgn,
responsible becauss of its suthorization, cdndpnation, and ratifi-
cation thereof for the acts of its agents, deprived the plaintiff
of rights secured to him by the Constitution snd laws of the United
States and privileges and immunities protected undaer the due process
and. equel protection clause, his fi:st amendment right to freedom
of spesch, of expression, his fourth amend@ant right to be free from
unlawful search and seizure, his fifth emendment right to a velid
charﬁes, life, liberty and happiness, due process, his sixth, ninth,
eight, thirteenth and fourtesenseth amendmerntende righte to due process
of lew and equal protection, including the right to be free from
unjustified and excessive force, inVastigation » -proomer medical
care placement in a housing unit timely, ° . apd
excessive force utilized by police, correction officers and ADA and
sdpervislond officisls, and the right to be free from cruel snd
unusual punishment.

PEﬁDENT CAUSES OF ACTION

50. 'The allegations set forth in paragraphs 1 through 47 are
repeated and reslleged.

51. Hereto fore and on or about /VO’/EMEQZ-QL/ ";)0/5

plaintiff Aﬁo Z)73€ﬂﬁuiff1' caused a writted verified Notce
of Claim to be filed with end served upon the proper officers, agents,

and employees of the defendant's City of New York pursuant to the



Case 1:16-cv-06653-KAM-PK  Document 1 Filed 11/28/16 Page 32 of 84 PagelD #: 32

statutes in such cases made and provides. A copy of the Notice is
annexed hereto as Exhibit and made 8 part hereof

52. That more than thirty days have elapsed since the service
of such Notice of Claim, and adjustment or pasyment thereof has been
neglected or refused.

53.  The acts and conduct hereinbefore alleged ;anstitdte false
arrest, unlawful or illegal search ahd imprisonment, assault and
battery, medicsl care denial, 'exsessive force, extended stay in
‘holding cell, medication refusal, abuse of process, excessive sen-
tence, illegal sentence, prima facie tort, conspiracy tort, gross
negligence under the laus of the State of New York. This Court has
pendent jurisdiction to hear and adjudicate'theee claims.

S4, Plaintiff defiand éompensatotv demages against the defenda-
- nts and each of them, jointly and severally, in the amount of
$9,990,000, gnd they further demand further punitive damages agai-
nst the defendants, and each of them, jaintly and severally in the
amount of $7,990,000.00. (Exemplany Damages). Attorney's fees purs-
uant to 42 U.S.C.S.§ 1988. Enterning & judgement against all defeé-
ndant's,. of $8,990,000.00, and each of them, jointly and severally.

55. . Declaring as dnconstitutlunal the arrest, the search, the

denial of medical care and medication to plaintiff,

56. .Entering 8 preliminary injunction and permanent restraining
and enjoining sll defendants from undertsking, enforcing, mainta-
ining, or adopting any polices, procedures, practices, or acts of
stopping or arresting or imprison or' -

~ | or in providiﬁg prbper medical care or medications to
inmate in holding cell or dention or or in in investisgation or
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in sentensing where enforcement officials have probable cauee to
believe that citizens of the United States conducting a violation
of the laws. Releaseing plaintiff from City of New
York Department af Correction, Commissioner Joseph Pontie where

he has authority until, pending final Hisposition of thie
action. '

FIRST CAUSE OF AGTION

57. Plaintiff'repeat, reiterate, and reallege as part of this
cause of action each and every allegation contained in paragraphs
1 through 56 inclusive of this complaint with the same force and
effect as if fully set forth herein.

58. That as a8 result of. the trespass, assault, battery,search,
seizure, false arrest and illegal imprisonment, denfal of medicsl

~ care and medication, improper investigation, extensive deleys in
holding cell before placing inmates to housing units violstes the
corrections policies

. . plaintiff

Tf\dy D BEN NC ++ * being a citizen of the United States, was
subjected to deprivation of his freely exercise rights, privileges,
and im@unitiea and to the due process and equal protection clause
secured by the CDnatitution of the United States and the laws of the
United Stetes, sustained deprivations of his personal liberty, in-
vasions of his privacy, unlawfull arrest, illegal confinement, and
violations of his civil rights, has suffered and will continue to
suffer from psychological harm, emotional injury, physical pains,
mental distress, humiliation, embarrassment, fear, andAdefamation
of his character and reputation, waes prevented from attending th
his duties and underwent psychological, emotional, physical amd

_medical treatment, all to her damages as stated in paragraph 54
a total sum of $26,970,000.00.
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- SECOND CAUSE OF ACTION

59, Plaintiff rapéat, reiterate, and se reallege as part of
this cause of action sach and every allegetion conteined in para-
graphs 1 through 58 inclusive of this éomplaint with the same fo-
rca and effect as if fully set forth herein.

60. That as a result of the trespass, assault, battery, un-
‘reesoneble search and seizure, false arrest, illegal imprisonment,
extensive delays in holding cell, denial of medical care, uronufull
improper investigation, and wrongful}
plaintiff: |f‘O\/ D.BENNETT being a citizen of the Unitea
States, was subjected to deprivetions of his rights, privileges,
‘and immunities secured by the Constitution of the United States
and the laws of the United States, susteined deprivations of his
privacy and violations of his .civil rights, has suffered and will
continue to suffer from mental distress, humilitation, mental
angush, fear, smotional distress, psychological that are protected
under the First, Fourth, Fifth, Sixth, Eight, Ninth, Thirteenth,
and Fourteenth amendments to the United States Constution and
protection under the Civil Rights Act 42 U.S.C.S. §§ 1981, 1983,
4985, 1986, 1987, 1988.

.61. ~ Thet plaintiff sustained damages as stated in paragraph
58 for a total emount of esch and every dafsndant's ‘totaling the
sum of $26,970,000. oo.

THIRD CAUSE OF ACTION.

62.. Plaintiff repeat, reiterate, and reallege as pert of this
cause of action each and every allegation contained in paragraphs

1 through 61 inclusive of this comp-laint with the same force and
effect as if fully set forth herein.

63. The failure of the City of New York suprvision officials,
Commissioners, Captain, Sergesnt and Dective and District Attorney
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to adequately train, supervise, discipline or in any other way co-
ntrol the behavior of the supervisors and sub-ordinats officers,
the defendant's in the exercise of their authoritive or police fun-
ctions, and their failure to enforce the laws of the State of Neu
York and the % ragulations of théin offtess or the municiplities

is the evidence of the reckless lack of cautious regard for the
rights of the publise including plaintiff and ekhibited a lack of
that degree of due care which prudent-anq reasonable individuals
would show in executing the duties of Police Commissioner or Mayor
or Correction Commissioner or Captain or District Attorney or
Sergeant or Detective and of the Municiplicatiss and that such acts
end conduct wae carried out wilfully, wantonly, maliciously and
with such reckless disregard for the consequences as to display a
conscious disregard for the dangers of harm'and injury to the cit-
zaens of Neu ank'01ty including plentiff and bacauses of the acts

" alleged herein, their failure to discipline the defendants and the
cnntinuad employment of the defendants present a clear and prasent
danger to citizens of the City of New York.

sustained injuries resulted from the negligences of defendant's City
of New York in employing and continua to employ uithout adequate
training and supervision, police officers and assistant district
attorney, correction officers of a violent character, unsuitable
temperament, and insensitive disposition. Eacb and every defendan's
are susd 1ndividualy and aeparatély for injures and damages inclu-
.ding constitutional injury against plaintif? for a total amount of
a total sum of $26, 970 000.00 sas stated in paragraph 54 includ-
ing Compeneatory and Punitive damages.

64. Plaintiff demands a préliminary and permanent injuhction.

preventing defendant City of New York from eamploying the defendans
. and hoiica officers and correction officers, relecing plaintiff

until: the 6utdome of this case. And s declarattéry judgament that

the policies, practices and acts complained are illegal and un-
constitutional.
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65, Plaintiff seeks a criminal sanction for defenﬂant's who.
subject plaintiff to the deprivation of a freely exercise rights
secured under the due process and equal protestion clause to the
United State Conatitution and the laws of United States pursuant
to 18 U.S.C.5. §§ 2#1, 242, 1001 & U.S. Constitution Amendments

1, 4, 5, 6, 8, 9, 13 & 14 Sac. 1 and 42 U.S.C. S. §% 1981, 1983,
1985, 1986, 1987, 1988.

FOURTH CAUSE OF ACTION

66. The allegations set forth in paragraph 1 through 6. incluive -
are incoroporated as fully set. forth, :

6., Defandant's Police Officers, acting as agants and on behalf
of defendant City of Neuw Police Dapartment, within their scope of
their emplayment wrongfully, maliciously and unlawfully investigate
plaintiff case and place plaintiff under arrest, transported him to
the precinct where he wvas confined.

68. As a proximate result of dsfendant's unlawful arrest and im-
prisonment, pleintiff was greatly humiliated, injured and became sick,
sore and y and has suffered great pain and mental anguish

all to plaintiff damage in the the totel sum of emount as stated in
paragraph 54, a total sum of $26,970,DDO.DD '

FIFTHW CAUSE OF ACTION -

69.'_ The ellegations set forth in paragraphs .1 through 63 inf
clusive, are incorporated herein as if fully set forth.

‘70.. Defandant'a Correction Officers, acting as agents and on
behalf of City of New York Department of Caorrection 8n

‘within the & scope of their employment, wrongfully, mali-
clously and unlaufully
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"of the Department of Correction law befora placing him in a huusing
unit and in the process they wilfully and intentionally deprive him
of medical care and treatment and medications causing him to be ex-
treme sick.

7. As 8 proximate resuls of the acts and conduct qf defendan's,
plaintiff was greatly sick, suffer from cruel and unusual pains and
punishment, mental angush, emotional and psychologicel injury. %hese
defendant'q are sued individually and seperately in the totsl sum

of the amount as steted in paragraph 54, a total sum of $26,97ﬂ,QU0.0D.
for violation of plaintiff constitutional rightse.

SIXTH CAUSE OF ACTION

72. - The allegations set forth in paragraphs 1 through inclusive,
are incorporated as fully set forth. ‘

73. Defendant's ADA acting as éqenta and on behlf
of the City of New York County of New York District Attornay Offi
ce, within the scope of his employment, wrongfully, maliciously and
unlawfully cause plaintiff to - a non arrainment
cherge and cause hihm him to be : .
o : srick the court
and plaintiff and department of correétionf
- . also tricking corrections
" to have plaintiftf. - ' T *be
the Criminel Procedure Law & and constitutional lew. (US Const Amend
1,4,5,6,8,9,13,14) and laws of United States.

74, As a proximate result of defendant!'s fraud or unlafull det-
einment, pleintiff suffered great pesins, constitutional injury,mental
angush, emotional distress, pyschological sufering, physical injury
under cruel snd unusual punishment without medical care. The defen-
dant is sued individuelly end seperstely as stated in paragraph -
54.,,a total sum of $26,970,000.00(18 U.S.C.5. §§ 241,242,1001).
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I~

 RELIEF REQUESTED

WHEREFORE, Plaintiff ‘TOY'D, Pewne +3  demands
the following relief jointly and severallt, against a1} the

defendants: All Remidies have Exbausted;

‘A,

No prior law suit filed,

Compensatory damages in the amount of $9;990.000.QU.
Punitive damages in the amount of $7,990,000.00.

Additional judgements againet all defendant's in the
amountaf $8,990,000.000 - -

“Attorney's fees pursuant to 42 U.5.C.S. §1988.

Entering a preliminary injunction agginst all defe-
ndant's purusant to Rule 65 of" FAR.C.R. releasing
plaintiff from 1mpriaonment;“ﬁbnqlng.final disposition of
this action. :

-

-Entering e declatory judgement that the polices, -

pPractices, and acts and conducts complained of herein
are illegel and unconstitutional,

" Such other and further as this Court deem apprOpriéte

under the circumstances.

‘Reanectfully submitted,

Zeg?] DB orrittt
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DISTRICT ATTORNEY
KINGS COUNTY
350 JAY STREET ~ .
BROOKLYN, NY 11201.2908
(718) 250-2000
WWW.BROOKLYNDA.ORG

Kenneth P. Thompson
District Attorney

CRIMINAL PROCEDURE LAW § 190.50 NOTICE TO THE
DEFENDANT AND DEFENDANT’S ATTORNEY

Pursuant to Criminal Procedure Law Section 190.50 (5) (a), notice is hereby given that
the criminal charges pending against the defendant and upon which he/she has been
arraigned will be submitted to the Grand Jury prior to its disposition in the Criminal
Court.

If the defendant wishes to exercise the right to appear before the Grand Jury as a
witness in his/her own behalf, a written notice, specifying the: defendant’s name, docket
number, an address to which communications may be-sent, indicating the desire to testify
before the Grand Jury, must be sérved apon:

Kenneth P. Thompson

District Attorney

GRAND JURY BUREAU

350 Jay Street

Brooklyn, New York 11201

Attn: Grand Jury Bureau Clerk’s Office

Alternatively, this written notice may be faxed to.the Grand Jury Bureau at 718- 250 -
2906. The People do not consent to notice by fax to any other telephone number.

The defendant is scheduled to testify on (180.80
date).

The attorney for an incarcerated defendant, who desu:es to exercise: the right to tesnfy
before the Grand Jury, is required to appear on the 16" floor at 320 Jay Street prior to
5:00 p.m. to provide such testimony -on the above date. Preparation of defendant’s
testimony before the Grand Jury must be done prior to 5 p.m.

If the defendant is incarcerated and wishes to waive the requirements under C.P.L. §
180.80 and testify on an'alternative date, the Grand Jury Bureau must be contacted to
determine an alternative date acceptable to the: People and within the term of the Grand

Jury.

If the defendant is not incarcerated on the above date, be advised that if the defendant
does not testify on the above date you will be notified of a future date for the defendant’s
testimony before the Grand Jury. The notification will be to the defendant’s attorney of
record who will be given an appointment, on three days notice, of the date and time to
appear at the Grand Jury. It is the responsibility of the defendant and his’her atforney to
remain in contact so that the appointment can be satisfied. Failure to appear at the date
and time of the appointment will be considered a waiver of the defendant’s right to
testify.

Kenneth P. Thompson
District Attorney, Kings County

et YD

| CR-7 Rev 1/3/14
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New York State Unified Court System

WebCrims

Case Details - Summary
CASE INFORMATION

Court: Kings Supreme Court - Criminal Term
Case #: 01707-2015
Defendant: Bennett, Troy
Oefendant e
Name: Bennett, Troy
Birth Year: 1976 - .
NYSID: 2226479M

Incident and Arrest

Incident

Date:  February 27, 2015
CITN: 67032569Q

Arrest *
Date & Time: March 1, 2015 11:50
Arrest #: K15614631

Officer
Agency: NYPD

Command: 71

Attorney Information

Defense Attorney
Name: Tate-cousins,
Type: Brooklyn Defender Service
Court Date:  April 6, 2015
Court Part: 85

Phone: 000 - 000 - 0000

Assistant District Attorney
No Information on File

Next Appearance .

Date: June 8, 2015

Court: Kings Supreme Court - Criminal Term
Judge: Murphy, Martin

Part: 40

https://iapps.courts.state.ny.us/webcrim_attorney/Detail?which=case&dock... 4/23/2015

[}
+
'
+
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New York State Unified Court System

WebCrims

Case Details - Charges

CASE INFORMATION

Court: Kings Supreme Court - Criminal Term
Case #: 01707-2015
Defendant; Bennett, Troy
Charge Detail Disposition/Sentence
PL 120.05 03 D Felony, 1 count, Not an arrest charge, Not an arraignment
charge
Description: Aslt-2-int Caus Ph Inj To Off
Indictment Count: 5
Date Added t 03/17/2015
PL 205.30 00 A Misdemeanor, 1 count, Not an arrest charge, Not an
arraignment charge
Description: Reslsting Arrest
Indictment Count: 6
Date Added: 03/17/2015
PL 215.52 01 D Felony, 1 count, Not an arrest charge, Not an arraignment

PL 120.05 01

PL 215.51 85

charge

Description: Agg Contempt-violate Op-infury
Indictment Count: 3
Date {-\dded: 03/1 7/201 5

PL 110-125.25 00 B Felony, 1 count, Not an arrest charge,. Not an arraigﬁment'
**TOP CHARGE** charge

Description: Attempted Murder - 2nd Deg
Indictment Count: 1
Date Added H 03/17/2015

D Felony, 1 count, Not an arrest charge, Arraignment charge
Description: - Asit W/int Caus Serlous Ph Inj

Indictment Coun!:: 2

E Felony, 1 count, Not an arrest charge, Not an arraignment
charge

Description: Crim Contempt- 1st:phy Contact
Indictment Count: 4 :
Date Added: 03/17/2015

"ttps://iapps.courts.state.ny.us/webcrim attarnev/DetailPahichz=nharae 2 daal A\l L o

1NN NN »
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CRIMINAL COURT OF THE CITY OF NEW YORK
PART APAR COUNTY DF KINGS

STATE OF HE® YORIC

o e ————
THE PEOFLE OF THE STATE OF NEZW YORK COUNTY OF Grmas

v

TROY PENNETT

SERGEANT LARRY MEYERS SHIELD NO.5204, OF 071 COMMMAND Savs THAT ON OR ABOUT MARCH

01,20L5 AT APPROXIMATELY 11:50 AM AT 342 RUTLAND ROAD COUNTY OF KINGS, srare or
NE® YORK,

THE DEFENDANT COMMITTED THE OFFENSE(S) Of:

PL 20%.30 RESISTING ARKREST

IN THAT THE DEFENDANT DXD:

INTENTIONALLY PRZVENT OR ATTEMPY 70 PREVENT A POLICE. OFFICER OR PSACE OFFICER -
€ROM EFFECTING AN AUTHORXZBD ARREST OF THEB DEFENDANT OR ANOTHBR PERSON, .-~ .

THE SOURCE OF DEPOMENT'S INFORMATION AND THE GRODNDS FOR DEDONENT'S BELXEY ARE . .
AS FOLLONS: Con R
DESONENT STATES THAY, AT THE ABOVE TIME AND PLACE, WHILE DEPONENT WAS PLACING
OEFENDANT UNDER ARREST FOR ARREST NUMBER K18614G31l. THE DEEENDANT FLATILED -

DEFENDANT'S ARMS ANO KICKED DEFENOANT'S LEGS WHILE THE DEPONENT ATTEMBTED TO ° .
PLACE THE DEFENDANT IN RANDCUFPS. :

FALSE STATEMENTS MADE IN THIS DOGCUMENZ ARE . .
PUNISHABLE AS A CLASS A MISDEMEANOR BURSUANT & -
47O SECTELON 2 -

10,45 PENAL LAY, ‘..

B S
T

Printad 0S/02/201S 15:59 K1S614835  Arrested; 03/02/2015 11:50

IOVE Mg 9£:003Y ST0S/2/8 XoaAXDS Xed .
TOAIOS XL sanieh A E sen 1poalasey .

Lete st e e seesemeng b AN S Em e ey

O Rt RTINS Bulasta e ast © ceamnatveen -
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HALTS X2 N

K.

s

T K ey

Ve



43

- CaseDetails 6 Appesfimsds AM-PK Document 1 Filed 11/28/16 Page 43 of 84 Pagelga{gﬁ:e T

>
. - "'
New York State Unified Court System
WebCrims
Case Details - Appearances
CASE INFORMATION
Court: Kings Supreme Court - Criminal Term
Case #: 01707-2015
Defendant: Bennett, Troy
Date/ Calendar Arraignment/ Court Outcome/
Part Judge Section Hearing Type Reporter Release Status
10/26/2015  Murphy, Martin  TRIALS AM No Type
40
09/10/2015 Murphy, Martin TRIALS AM No Type Delvalle, M Adjourned -
40 Temporary Order Of
Protection Issued
Remanded
08/06/2015 Murphy, Martin TRIALS AM No Type Kurowski, Adjourned -
40 Temporary Order OFf
Protection Issued
Remanded
06/08/2015 Murphy, Martin TRIALS AM No Type Turner-malloy, Adjourned -
40 Temporary Order Of

04/06/2015 Gubbay, J ARRAIGNMENTS Regular
85

03/17/2015
GRAND JURY

MISCELLANEOUS  No Type

Adams, D

Protection Issued
Remanded

Pled Not Guilty -
Temporary Order Of
Protection Issued
Remanded

True Bill -
Temporary Order Of
Protection Issued
Remanded

https://iapps.courts.state.nv.us/wehcrim attarnev/Metail?which=annasranao f- dnaleaihleee-
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/ - .
. ) . ,\_! [ . .
’ 8&0?0&0', N 023_OI $ I Ataterm of the 3 . ‘L- Gourt' Coulﬁ;‘:;'l!nqk%r IUZGS . .9,2009 v
NYSTD NG A at the Courthouse a; iai%ress‘ [a) tate of New Vork . '
ﬁ::::nﬁo - LT "ORDER UF PROTECTION o o
: M Non-Family Offense— C,p.p., 30,13 . : ‘
: . (Not involving victims of domestic viol
People of the State ?fiNetw York ) 11 Youthful Offender (check li’tl'applitmbl‘:;“m)
-against. . Part 23 Index/Docket No,
. § Indictment No., if an L .
““ Defendant (on & < / '-
Date of Birth: 0/ ‘S/ . (Chesk Detonduns Bt

v TEI\:!PORARY O.l.!DER OF PROTECTION, Whereas pood cause has been shown for the issuance of a temporary order of '
projection [as a condition of recognizance | ] release on.bail I: adjourtunent in contemplation of dismissal),
ORDER OF PROTECTIOI:JZ\ Whereas defendant has been copvicted Offspecify crime or violation}:

- And the Court having made a determination in accordance with section 530.13 of the Criminal Procedure Law,
IT IS HERERY ORDERED that the above-named.defendant observe the following onditions of behavior:.

(CIIEC) applicable paragraphs and subparagmphs): . .
Stay away'from . ) [name(s) of protected persons) or witness(es)}:__ AGu C £rAe.
and/or from the  }3 home of .
schaol of . [ >
D business of - . / |
O place of employment of ! ] .
. . otler N 7 N 1
g/ clrin from communication or any other contact by mail, telephone, e-mail, voicd-mail or otre: eleqronltrorauy,olher
D/;eans with [specify protected person(s)f: = 3Z . :

Refrain-from assault, stalking, harassment, aggravated harassment, menacing; reckless enda serment, disorderly. gonduct, ’
criminal mischief, sexual abuse, sexual misconduct; forcible touching, Intimidation, threats rany criminal offense or .
interference with the victim or victims of » Or designated witnesses to, the alleged offense

househotd of such victim(s) or witness(es) as shall-be specifically named (specify);

d such members of the family or .

€ Refrain from intentionally injuring or killing without justification the'following-companlon animal(s).(pe.t('s)) [speci.fy lype(s,) ' .
and, i available, name(s)): __ . . : : H
O Sumender any and all handguns, pistols, revolvers, rifles, shotguns.and other-firearms owned o possessed, including, but not

limited to, the following: - c . - and do not obtain any further guns or other : )
fiearms. Such surrender shall take place immediately, but no Tater than (specify dateftime]: e
at; : .

O Specify other conditions defendant must observe for the-purposes of protection:

IT IS FURTHER ORDERED hat the above-named Defendan e to carry, possess, repair, sail- or otherwisé-dispose.of a

fircorm or firenrms, if 21y, pursuant to Penal Law §400,00, is h eby O stdpended or() revoked (uote; final order oniy), an&lor(u/l[\e A
Defendant shall reimain ineligible to receive a-firearm license dfjring.” the period of this order. (Check all applitable boxes), NOTE:

If this puragraph is checked, 2'copy of this forminust be sct. to: ork State Police, Pistol Permit Section, State Campys

Building #22, 1220:Washinglon, Avenue, Albany, New York 226-225 X - . . :
orkce until gnd i%%&pﬁify date): /¢ % .

IT 1S FURTHER O
DATED: /
7 JUDGETT .

. - . CE U7
. * ~ COURT (COURT SEAL)
ﬁ\ Defendant advised in Court of issuance apd oontg{: of Ord Coe S WS . -
.Q!\ Order personally served on Defendant-in Court ; 3 . .
. (Ucfendant’s sign re) - .

ERED that this order of protection shall remain

O Order to be served by other means [specifyf:
O Warrant issued for Defendant -
O ADDITIONAL SERVICE INFORMATION: (specify):

The Criminal Procedure Law provides thit prescntation ofia copy o.f-l.hls grdeqqu_rolqc!jop to any.police officer or peace officer
acting pursuant (6 his or her speeial duties 5113!'; aythorizesand in’ somig sttuationy may.require, such-officer to arrest a defendant who
has violated its terms and to bring him 9¢ her beToré (fié Cou (0 fat¢ penalties authorized by law, . .

Federal law requires that this order must bc hqnoged@‘n_d cnfd[g}:a by state and tribal 9oixrls, including courts of a state, the District of

b . lth, territorygr possessjon of tie United States, if the person.against whom the order s sought s ap intimate
.s:riﬁ?rb;?':mm:&yﬁan;a, 'jtgl?e:c?; 6t will be afforded ¢ asonable notice.and epportunity to be heard in accordaribe with state
law sufficient to:gl;ﬁ,;tqu;:‘g;ég 'p? ) ngjlt's(li!‘ U%?:§§‘§2§5 _226,6_). . . . .

LAY Lt

: erimetor - .o LT e e e . - , .
I:::;:s i:::?ﬁ:n:; l::: ?:it::late this ofdck orlo ‘stall.c. harass & comumit d;mestic violence a.gains'l an intimate pariner or family membcl::
«buy. ‘possess or in'sfer a hundgin, ‘i, 'shotgtini 6 othir fizeatm br amimunition while this Ordér remains In effect (Note: there isa
lintited exception for military or law enloscement-officers biut only ¥hile they are on duly); and ] vl ted
+buy, possess Gi fransfer aliandgun, riflé, shotgun.or other. firearm or aminunition aftera _co?vict,tpn ofa domes;l.c vio gn:e;re ate \
crime involving the use or-dltemipted use of physical force ora dead|y weapon against aq intimate partner or family mem} er, even has
expired. (18 U.S: 2Neér-this Order C. §§922(g)(8), 927(£)(9), 226 1,2261A, 2262), .

Use this fonn for ulor_-’.!'nmﬂy offerise ordeis of protection, Issved pussuant to CPL §530.13, that-are st fssued to protect viciims of family offenses, intimate
10

sniners and Ginily and howsehold merishers apd are not enlered onto the statewide domestic violence regisky. See Exee. L-§221a(1); CPL §§53078 [{}) ss_o.lzg .
130,13, ,
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS:
X
THE PEOPLE OF THE STATE OF NEW YORK,
- against -
IND. # 17072015
TROY BENNETT,
Defendant.
X
MEMORANDUM OF LAW

L. AN INDICTMENT HAS THREE PURPOSES .

An indjctment is an accusatory instrument which has three purposes: (1) to provide a
defendant with fair notice of any accusation(s) against him so that he be allowed to prepare his
defense; (2) to assure that any crime for which a defendant is tried is the same as that intended by
the Grand Jury; and (3) to protect a defendant against double jeopardy by setting forth the
specific crime or crimes for which he is to be tried (People v Iannone 45 N'Y2d 589, 598; 384
NE2d 656; 412 NYS2d 110 [1978]). To that effect, C.P.L. §200.50 lists all of the components
that an indictment rmust contain including the name of the court, the title of the action, the
offense(s) committed that the defendant stands accused of, the designated county that the
offense(s) was committed, a factual statement asserting facts, supporting every element of the

offense charged and the signature of the foreman of the grand jury.

At no point, in C.P.L. §200.50, nor in any other section of the C.P.L., does that statute
require that a docket number, arrest number, or any other identifying number associated with the
case pre-indictment be included on the indictment. Such numbers do not have any bearing on

the charges in the indictment or the evidence presented to the grand jury. In fact, the grand jury
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is not apprised of docket numbers as the grand jury number is used to track the case from the
presentation to the grand jury through indictment. Furthermore, once a defendant is indicted, the
case proceeds under the grand jury number, which becomes the indictment number rather than
under any previous identifying number associated with the case. There are often indictments
with no previous identifying number, when the case is presented to the grand jury prior to the
defendant being placed under arrest. The People, however, have routinely included the previous
docket number in the indictment case caption as a matter of convenience, if one exists, to
facilitate and assist the tracking of a matter from its original inception through indictment. The
included docket numbers allow the people, the defendant and the Courts to ensure that

defendants are not simultaneously prosecuted in multiple courts for the same incident.

Here, the Defendant was arrested on March 1, 2015 pertaining to two separate incidents,
one being of an assaultive nature against Enroy Clarke, which occurred on February 27, 2015
and the other being for Resisting Arrest, which occurred on March 1, 2015. The separate
incidents were assigned separate docket numbers. Prior to presenting the incidents to the grand
Jury, the people became aware that during the March 1, 2015 incident, Police Officer Krystal
Class sustained injuries during her interaction with the defendant. Subsequently, the People
presented both incidents to the grand jury under one indictment number, clearly illustrating the
people’s theory of prosecution and placing the defendant on notice of the accusations against
him. When the indictment was filed, however, the People inadvertently included only one
docket number in the caption of the indictment, the docket number pertaining to the February 27,
2015 incident with Enroy Clarke, even though evidence was presented to the grand jury

regarding both incidents and the defendant was charged with offenses pertaining to both

incidents.
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1I. THE INDICTMENT CAN BE AMENDED TO INCLUDE THE INDICTMENT NUMBER

C.P.L. §200.70 allows for amendments to be made to indictments, provided that the
amendment does not change the theory or theories of prosecution as reflected in the evidence
before the grand jury which filed the indictment, and that the amendment does not prejudice the
defendant on other merits (People v Perez 168 Misc. 2d 162; 636 N.Y.S.2d 562; 1995 N.Y.
Misc. LEXIS 620, (1995), (People v Feliz, 136 Misc. 2d 701; 519 N.Y.S.2d 290; 1987 N.Y.
Misc. LEXIS 2485 (Queens County, 1987)).

Specifically C.P.L. §200.70 states:

“ that at any time before or during trial, the court may, upon application of
the people and with notice to the defendant and opportunity to be heard, order the
amendment of an indictment with respect to defects, errors or variances from the
proof relating to matters of form, time, place, names of persons and the like, when
such an amendment does not change the theory or theories of the prosecution as
reflected in the evidence before the grand jury which filed such indictment, or
otherwise tend to prejudice the defendant on the merits. Where the accusatory
instrument is a superior court information, such an amendment may be made
when it does not tend to prejudice the defendant on the merits. Upon permitting
such an amendment, the court must, upon application of the defendant, order any
adjournment of the proceedings which may, by reason of such amendment, be
necessary to accord the defendant adequate opportunity to prepare his defense.

C.P.L. §200.70 goes on to state that an indictment may not be amended in any respect
which changes the theory or theories of the prosecution as reflected in the evidence before the
grand jury which filed it; nor may an indictment or superior court information be amended for
the purpose of curing (a) a failure thereof to charge or state an offense; or (b) legal insufficiency

of the factual allegations; or (c) A misjoinder of offenses; or (d) A misjoinder of defendants.

Here, the inadvertent error of failing to add a docket number to the indictment caption

clearly does not change the theory or theories of prosecution as reflected in the evidence before
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the grand jury which filed the indictment. In fact, the addition of docket number

2015KIN012626 would allow the indictment to accurately reflect the second incident that charges
in the indictment and evidence before the grand jury pertain to. Although C.P.L. §200.70 allows
for errors to be corrected in the charges of the indictinent, such as form, time, places, and names
of persons, here, the People are not even requesting an amendment to the charges. The
amendment is one of a superficial nature in that nothing pertaining to the charges in the
indictment would be changed, rather just the docket number would now be associated with the
indictment for administrative purposes. The people’s request to amend the indictment to include
the second docket number is solely for the purposes of accurately tracking the incident and
protecting the defendant from simultaneously being prosecuted in more than one cowrt. The

charges of the indictment will remain as is and thus there can be no prejudice towards the

defendant whatsoever.

[II. THE INDICTMENT MUST BE AMENDED TO INCLUDE THE DOCKET NUMBER AS

A MATTER OF LAW

C.P.L. §170.20(1) states that if at any time before entry of a plea to guilty or
commencement of a trial of a local criminal court accusatory instrument containing a charge of
misdemeanor, an indictment charging the defendant with such misdemeanor is filed in a superior
court, the local criminal court is thereby divested of jurisdiction of such misdemeanor charge and
all proceedings therein with respect thereto are terminated. The people are not required to serve
notice to the defendant or the court that the people are presenting a case originally arraigned in
criminal court as a misdemeanor to the grand jury. And therefore, the people are also not

required to serve notice to the defendant pursuant to C.P.L.190.50 (People v. Bouyea 72 Misc. 2d
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ot

35; 660 N.Y.S.2d 657; 1997 N.Y. Misc. LEXIS 236, (Kings County, 1997); People v Ortiz 150

Miisc. 2d 602; 570 N.Y.S.2d 262; 1991 N.Y. Misc. LEXIS 204 (Kings County, 1991)).

Here, the defendant was arraigned in criminal court on March 3, 2015 on docket number
2015KN012626 which contained a misdemeanor complaint. Although the people subsequently
decided to present the incident to the grand jury with felony charges, the people were under no
obligation to inform the defendant of such. As a matter of law, pursuant to C.P.L §170.20, once
the March 1, 2015 incident was presented to the grand jury, the grand jury indicted the defendant
on charges pertaining to that incident, and said indictment was filed, the jurisdiction of the
March 1, 2015 incident transferred to the Supreme Court, where the indictment was filed, which
is superior to the Criminal Court. The docket number needs to be added to the indictment so that
the court’s system can accurately reflect that the docket number is no longer proceeding in
Criminal Court and so that the case can be properly tracked as it proceeds through Supreme

Court, the superior court with jurisdiction.

WHEREFORE, this Court should grant the District Attorney’s application for the caption of

the indictment number 1707/2015 to be amended to include docket number 201KN012626.

Dated: June 29,2015
Brooklyn, New York
Respectfully submitted,

Il A

Sasha M. Pemberton
Assistant District Attorney
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS: CRIMINAL TERM ~ PART 40

X

THE PEOPLE OF THE STATE OF NEW YORK,
: NOTICE OF MOTION TO

. : AMEND INDICTMENT
- against - :

: Kings County

TROY BENNETT, : IND. #1707/2015

Defendant.

X

PLEASE TAKE NOTICE that upon the annexed affirmation of Sasha M. Pemberton, dated
June 29, 2015, upon the documents attached to that affirmation, and upon all of the prior
proceedings in this case, the People of the State of New York will move this Court in Part 40 of the
Supreme Court, 320 Jay Street, Brooklyn, New York, on August 6, 2015 at 9:30 a.m. or as soon

thereafter as counsel may be heard, for an order amending indictment number 1707/2015 to include
docket number 2015KN012626.

Dated: Brooklyn, New York

June 29, 2015
To:  Clerk of the Supreme Court, Respectfully submitted,
Kings County
320 Jay Street KENNETH P. THOMPSON
Brooklyn, New York 11201 District Attorney
Kings County
350 Jay Street
. Sonia Tate-Cousins, Esq. Brooklyn, New York 11201
" Attorney for Defendant Troy Bennett (718) 250-2000
“"Brooklyn Defender Services By:
177 Livingston Street, 7% Floor
Brooklyn, NY 11201
e A h.
T SASHA M. PEMBERTON
g€ :| U4 O b itk Assistant District Attorney

GHIIAYES

YA TEA RATEO DY,
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS:
X

THE PEOPLE OF THE STATE OF NEW YORK,

. AFFIRMATION
- against -
TROY BENNETT IND. #1707/15
Defendant.

X

SASHA M. PEMBERTON, an attorney duly admitted to practice law before the Courts of the
State of New York, hereby affirms the following to be true under the penalties of perjury:

1. I am an Assistant District Attorney in Kings County, and fully familiar with this case
by virtue of a review of the records and files maintained by the District Attorney of Kings County
and the New York City Police Department,

2. This affirnation is submitted in support of the attached motion for an order
amending the caption of indictment number 1707/2015 to include the inadvertently omitted docket
number 2015KN012626.

3. On May 16, 2012, the defendant pled guilty to Attempted Assault in the Second
Degree. The defendant was sentenced on the plea on June 13,2012. As part of the plea agreement,
the defendant was informed that an order of protection would be issued against the defendant on
behalf of Enroy Clarke and would be in effect between June 13, 2012 and July 13, 2020. 'I-'Egprder
of protection was not subsequently vacated. o

4, On or about February 27, 2015 between the hours of 2:00am and 11:00am, the

defendant, who was residing at 332 Rutland Road, Kings County, went to the apartment of Bn.roy

| s v e _-—».:‘-
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Clarke, who also resided at 332 Rutland Road, Kings County, and repeatedly struck Mr. Clarke

o S PRI TS SRR .

about the head with an unknown object. The defendant removed Mr. Clarke’s pants and shoes from

Mr. Clarke’s body and walked down the street with said clothes and threw the clothes into a garbage
receptacle. As the defendant was walking, he stated in sum and substance, that he was going to kill
Mr. Clarke. An eyewitness, observed the defendant walking and heard the defendant’s statement
and asked the defendant in sum and substance where Mr. Clarke was currently located. The
defendant replied in sum and substance that the Mr. Clarke made the defendant lose his daughter,
and remarked on how dare Mr. Clarke come into the defendant’s building. The defendant went on
to say in sum and substance, that Mr. Clarke was in the basement gagging on his own blood and that

the defendant beat Mr. Clarke, took Mr. Clarke’s clothes and keys and locked Mr. Clarke in the

I

basement. 911 was called.

5. The police arrived to find Mr, Clarke locked in his basement apartment; the

defendant was not on scene at the time. Mr. Clarke was transported to the hospital and subsequently
entered a comatose state. Mr. Clarke sustained multiple injuries including bleeding to the brain,
fractured ribs, and scratched to the head, arms, legs and stomach.

6. On or about March 1, 2015 at approx. 11:50am, in the vicinity of 342 Rutland
Road, the defendant was spotted by an individual who called the police. Police Officer Krystal
Class and Sergeant Larry Meyers responded to the location and observed the defendant. The police
officers told the defendant to stop and that the defendant was under arrest. The defendant
subsequently fled on foot and the officers chased the defendant. The police officers attempted to

apprehend the defendant when the defendant flailed his arms and kicked his legs causing Police

Officer Class to sustain a fracture to the finger. The defendant was placed under arrest.

7. Two (2) arrest numbers were generated for the defendant. The first arrest number
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was for the defendant’s ax;rest with respect to the incident that occutred on February 27, 2015. The
second arrest number was for the defendant’s arrest with respect to the incident that occurred on
March 1, 2015.

8. The February 27, 2015 was assigned to docket number 2015KN012625 and the
defendant was charged with Assault in the First Degree, a class B felony, and other related charges.
The March 1, 2015 incident was assigned to docket number 2015KN012626 and the defendant was
charged with Resisting Aurrest, a class A misdemeanor. The defendant was arraigned in criminal
court on both docket numbers on March 3, 2015.

9. The defendant was subsequently indicted under indictment number 1707/2015.
Evidence was presented to the grand jury regarding both incidents under said indictment number.
With respect to the February 27, 2015 incident, the grand jury returned an indictment of Attempted
Murder in the Second Degree (P.L. 110/125.25), a class B felony, and other related charges. With
respect to the March 1, 2015 incident, the grand jury returned an indictment of Assault in the
Second Degree (P.L. 120.05(3), a class D felony, and other related charges. |

10.  The People filed the indictment with the Court and included docket number
2015KNN012625 on the indictment, but inadvertently left docket number 2015KN012626 off of the

indictment.

11.  The defendant was arraigned on the indictment on April 6, 2015 and pled not guilty.
The case was adjouméd to June 8, 2015.

12.  On June 8, 2015, the People made an oral application to amend the indictment.
Defense counse] opposed to the amendment on the grounds that the indicted charges pertaining to
the March 1, 2015 incident include a higher class of charges than originally charged against the

defendant. The Court set a motion schedule and adjourned the case to August 6, 2015.
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13, The People file the instant motion seeking to have indictment 1707/2015 amended to
include docket number 2015KN012626 so that the indictment may reflect both of the incidents that
the evidence placed before the grand jury and that the indicted charges pertain to.

14.  Pursuant to C.P.L. § 200.70, § 200.50, § 170.20, and for the reasons in the attached

memorandum of law, the prosecution requests the Court grant the motion in its entirety.

WHEREFORE, the District Attorney of Kings County requests this Court issue in order

amending the caption of indictment number 1707/2015 to include docket number 2015KN012626.

Dated: Brooklyn, New York
June 29, 2015

ot . (e

Sasha M. Pemberton
Assistant District Attomey
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS: CRIMINAL TERM PART 40

X
THE PEOPLE OF THE STATE OF NEW YORK
OPEN FILE DISCOVERY
-against- ' INDICTMENT 1707/2015
TROY BENNETT
Defendant
X

Sasha M. Pemberton, an Assistant District Attorney, hereby states the following under
penalties of perjury: ' A
1. T am an Assistant District Attorney with the Office of the District Attorney of Kings
County and am familiar. with the facts and circumstances of this case by virtue of a
review of the files and records maintained by the office of the District Attorney in Kings
County.
2. In compliance with C.P.L. 240.20, C.P.L. 240.45(1)(a) and People v. Rosario, 9 N.Y.2d

286 (1961), the People hereby attach photocopies of the documents listed below

1) AIDED REPORT (1 PAGE)

2) REFUSED PRINTS (1 PAGE)

3) OMNIFORM COMPLAINT - 1331 (2 PAGES)

4) PO CLASS’S MEMOBOOK ENTRIES (6 PAGES)

5) AIDED REPORT WORKSHEET (2 PAGES)

6) PO YING’S MEMOBOOK ENTRIES (3 PAGES)

7) PO OH’S MEMOBOOK ENTRIES (2 PAGES)

8) SGT LAM’S MEMOBOOK ENTRIES (2 PAGES)

9) PONEEDHAM’S MEMOBOOK ENTRIES (4 PAGES)

10) PO PUHL’S MEMOBOOK ENTRIES (3 PAGES)

11) PO REID’S MEMOBOOK ENTRIES (4 PAGES)

12) WITNESS STATEMENT (1 PAGE)

13) LINE OF DUTY PAPERWORK (3 PAGES)

14) MEDICAL RECORDS (221 PAGES)

—~

PREVIOUSLY SERVED ON D/C
15) ORDER OF PROTECTION (1 PAGE)

Page 1 of 2

o e e e e g e e




AN

Caq

be 1:16-cv-06653-KAM-PK  Document 1 Tiled 11/28/16 Page 57 of 84 PagelD #: 57

U R

730 798ed

:pagpapmonioy 1disdsy

§L25-05Z (31L)

QUOZ UAIN/AT UOISIAI] [BLLL
Aawiony JoLsi(] JUeISISSY
uopaquisd A BYSeS

? ) m ‘ MM( . YO X MaN ‘ukpjooig
$10T ‘97 1890100 :pated

"P1oRPal US3q AR SI90LJO 391[0d 19A02IpUN

pue sjusuLIOJuUl lepuapguoo Jo saweu at} pue ‘s.xaqlunu 9uoqdap; pue sassalppe Sessauyim
ey JuUaIXa 9y} 0} 1dsoxs ‘sjustinoop |eug_3;10 ay Jo suoijonpoadas 10BXS 258 sordooojoyd sy |
(SAOVd £1) ALIHM ANV JOVT1d NI NOLLYOOT 40 STINLII (S€
(SAOVJ €1) YOTOD NI NOLLYIOT 40 STANLIId (vE
(STOVd ¥) ALIHM % MOV NI INVNIVIINOD 30 STINLOId (€€
(STOVJ ¥) YOTOD NI LNVNIVIINOD 40 STANLOId (T€
(STOVd 97) STLANIN AdNL ANVED (i€
(STOV ¥) SISdONAS AdNf ANVED (0€
(@OVvd 7) LI9HS DNINIFIOS (62
(STLOANIW 11) 2HOdTd LNIIdS (8T
(39Vd 1) dn MOTIOd INIVIdINOD (LT
(STOVJ €) 90€1 - LNIVIdNOD WIOAININO (92
(STOVd 7) SHAVIOOLOHd AMOLYIWIIANOD (5T
(3OVd 1) YINOSTId 40 INTFNIVIIL TYOIQaN (vT
(FOVA T) SEIPI9STI - IWMOLIAINS VSA (€2
(STOVd 7) $£9v195 13 - LITHSIIOM ONIOO0E ANIINO (22
(SAOVA £) $£9¥195 13 — LIOITY LSTHAY WRIOIINIWO (1T
(3@ovd 1) dn MOTI04 LNIVIdNOD (0T
(SADV 2) 1£9¥195 13 - WIOLIIAANS VSA (61
(STOVA ) 1£97195 13 - LATHSNIOM DNIIOOE INITNO (81
(SFOVd £) 1£9919513 — LIOJTY LSTIIY WAOLININO (L1
(S3OVd €) TIET - LNIVTIINOD WIOIINWO (91



[ : 58
..~ Case 1:16-cv-06653-KAM-PK Document 1 Filed 11/28/16 Page 58 of 84 PagelD #: 5

i
!
H

' SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS: CRIMINAL TERM PART 40
: X
|
‘ Ti-IE PEOPLE OF THE STATE OF NEW YORK )
OPEN FILE DISCOVERY
! -against- INDICTMENT ‘1707/2015
"TROY BENNETT
f i Defendant
: X

ot
¢

'
‘
t

Sasha M. ‘Pemberton, an Assistant: District Attorney, hereby states the following under

:penalties of perjury:

SRS

i

'
-

I'am an Assistant District Attorney with the Office of the: District Attorney of Kings
County and am familiar with- the facts: and circumstances of this case by virtue of a
review of the files and records maintained by the office of the District Attorney in. Kings.
County. i |

In compliance with C.p.L. 240:20, C.P.L. 240.45(1)(a) and People v. Rosario, 9 N.Y.2d
286 (1961), the People hereby attach photocopies of the documents listed below :’

1) SGT.MEYER'’S MEMbBOOK ENTRIES (3 PAGES)
2) DEFT’SVRIKERS MEDICAL RECORDS (82 PAGES)

3) 911/RADIO RUN FROM 2/27/15 (1 DISK) .

PREVIQUSLY SERVED ON D/C
4) BCIPHOTO IN COLOR (I PAGE)
5) BCIPHOTO IN BLACK & WHITE (1 PAGE)
6) DET. 0’SULLIVAN'S DD5 (1 PAGE)
© 7y CERTIFIED EMS RECORDS (6 PAGES)
8) AIDED REPORT PRINTOUT (I PAGE)
9) RECENT PHOTOS OF CW IN COLOR (7 PAGES)
10) RECENT PHOTOS OF CW IN BLACK & WHITE (7 PAGES).
11) C/W’S ADDITIONAL MEDICAL RECORDS (186 PAGES)
12) 911 CALL FROM 3/1/15 (1 DISK)
13) AIDED REPORT (1 PAGE)
14) REFUSED PRINTS (1 PAGE)

Page 1 of 3
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15) OMNIFORM COMPLAINT - 1331 (2 PAGES)

16) PO CLASS’S MEMOBOOK ENTRIES (6 PAGES)

17) AIDED REPORT WORKSHEET (2 PAGES)

18) PO YING’S MEMOBOOK ENTRIES (3 PAGES)

19) PO OH’S MEMOBOOK ENTRIES (2 PAGES)

20) SGT LAM’S MEMOBOOK ENTRIES (2 PAGES)

21) PO NEEDHAM’S MEMOBOOK ENTRIES (4 PAGES)

22) PO PUHL’S MEMOBOOK ENTRIES (3 PAGES)

23) PO REID’S MEMOBOOK ENTRIES (4 PAGES)

24) WITNESS STATEMENT (1 PAGE)

25) LINE OF DUTY PAPERWORK (3 PAGES)

26). MEDICAL RECORDS (221 PAGES)

27) ORDER OF PROTECTION (1 PAGE)

28) OMNIFORM COMPLAINT - 1312 (3 PAGES)

29) OMNIFORM ARREST REPORT — K15614631 (3 PAGES)
30) ONLINE BOOKING WORKSHEET - K15614631 (2 PAGES)
31) VSA SUPERFORM - K15614631 (2 PAGES)

32) COMPLAINT FOLLOW UP (1 PAGE)

33) OMNIFORM ARREST REPORT - K15614635 (3 PAGES)
34) ONLINE BOOKING WORKSHEET - K15614635 (2 PAGES)
35) VSA SUPERFORM - K15614635 (2 PAGE)

36) MEDICAL TREATMENT OF PRISONER (I PAGE)

37) CONFIRMATORY PHOTOGRAPHS (2 P{\GES)

38) OMNIFORM COMPLAINT - 1306 (3 PAGES)

39) COMPLAINT FOLLOW UP (1 PAGE)

40) SPRINT REPORT (11 PAGES)

41) SCREENING SHEET (2 PAGE)

42) GRAND JURY SYNOPSIS (4 PAGES)

43) GRAND JURY MINUTES (26 PAGES)

44) PICTURES OF COMPLAINANT IN COLOR (4 PAGES)
45) PICTURES OF COMPLAINANT IN BLACK & WHITE (4 PAGES)
46) PICTURES OF LOCATION IN COLOR (13 PAGES)

47) PICTURES OF LOCATION IN BLACK AND WHITE (13 PAGES)

Page2.0f3
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Lo
]
L

The photocopies are exact reproductions of the: original documents except to.the extent that
wnmesses addresses and telephone . numbers, and -the names of confidential mformants and
. !undercover police officers have been redacted. ‘
_Dgted. April 20,2016 L ,
I Brooklyn, New York X
i sk . g{‘ .

Sasha M. Pemberton
Assistant Dlstnct Attorney
Trial Division N/Green Zone
(718):250-5275.

celpt Acknowledged

l
l
)
}
!
P
t
e
1
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..

DISTRICT ATTORNEY
KINGS COUNTY §
350 JAYSTREET _ !
BROOKLYN, NY 11201-2008 :
(718) 250-2000 i
WWW.BROOKLYNDA.ORG '

ICenneth P, 'I‘hompson : i
District Attorne P
4 PRECINCT OF OCCURRENCE: : 71

SPECIALIZED BUREAU: GREEN ZONE
(F NOT TRIAL DIVISION) !

GRAND JURY SYNOPSIS SHEET |

INDICTMENT No; 1907/15 I?I%PBRCED‘NG ResusMmissioN

i
——  NO. No. ;

GRAND JURY LETTER: D TerM: 3 ADA Gwen BARNES

TYPE OF INSTRUMENT: a INDICTMENT PROS. INFO. S.CL

IFAM. CT.

ANAME Docxxr STATUS A 190.50 SERVED

X |XC [1]|p [BTAFO[VFO JOI|IY|N|WD

BENNETT, TROY (M/38) 2015KN012625 v v

I
Two TPOS: ATTEMPTED Mum)zn AND ASSAULT ON A POLICE Omczﬁ
i

TPO 1: ON OR ABOUT 2/27/2015 ON OR ABOUT AND BETWEEN 02:00 HOURS AND 11:00 HOURS IN
h*__——*—.*_“__
VICINITY OF 332 RUTLAND|ROAD

*  RELATIONSHIP: DEFENDANT AND C/W LIVE IN THE SAME BUILDING; DEFENDANT, c/w AND Eiw
GARRICK HAYE ARE NEIGHBORS™™ "”

* THERE IS AN ORDER Bp PROTECTION IN EFFECT AGAINST DEFENDANT AND RN FAVOR op c/w THAT WAS
ISSUED ON 6/13/201P AND THAT IS IN EFFECT UNTIL 7/13/2020 UNDER INDICTMENT NUMBER

* ATTPO, DEFENDANT[WENT TO C/W’$ APARTMENT WHICH IS LOCATED IN THE BASEMBNTOF3§__
—'-‘-'"‘_.———.___________—___
RUTLAND ROAD ANI HIT C/W REPEATEDLY WITH AN OWN OBJECT

*  DEFENDANTTOQ OF C/W AND WALKED DOWN THE STREET WITH SAID
cLoTHEs b

* DEFENDANT STATED {N SUM AND SUBSTANCE, I'M GOING TO KiLL ‘SOCA’ (THE C/W’S N}CKN:}ME) TO
THE E/W

¢ DEFENDANT WALKEQ TO THE END OF THE BLOCK AND THREW ¢/ 'W’S CLOTHES IN THE G‘ARBAGE

* DEFENDANT WAS WE RING ALL WHITE AND HAD WHAT APPEARED TO BE BLOOD ON THB DEFENDANT'S
SHIRT ) !

o E/WOBSERVED THE BFENDANT AND ASKED THE DEFENDANT WHERE SOCA 1S !

¢ DEFENDANT STATED IN SUM AND SUBSTANCE, HE MADE ME LOSE MY DAUGHTER, HOW DAR.B]HE COME
INTO MY BUILDING, THAT MOTHER FUCKER IS IN THE BASEMENT GAGGING ON HIS OWN BLOOD I BEAT
THE SHIT OUT OF HIM}, TOOK HIS CLOTHES, TOOK HIS KEY AND LOCKED HlM IN THERE l !

* E/W WENTTO A NEIGKBOR’S HOUSE AND THE NEIGHBOR OSWALD CUMBBRBATCH CALLED 911

® OFFICER REID, SERGEANT VIGILANCE AND SERGEANT LAM ARRIVED AND CONDUCTED A CAN {IASS
WITH OSWALD CUMBERBATCH FOR THE DEFENDANT WITH NEGATIVE RESULTS ;

¢ OFFICERS WENT TO THE BASEMENT OF 332 RUTLAND ROAD AND OBSERVED THE DOOR TO THF c/w's

APARTMENTTO RE LOCKED. .
° THE SUPER UNLOCKED THE DOOR TO THE C/W’S APARTMENT %
‘% *  OEFICER REID OPENEI THE DOOR AND OBSERVED THAT THERE WAS WHAT APPEARED TO BE BLOOD ON
THE DOOR KNOB o

*  OFFICER REID PUSHEE} THE DOOR OPEN AND HAD TO USE SOMB FORCEAS THE C/W WAS nmacm{
. BEHIND THE DOOR

* THE C/W WAS LYRNG O] THE FLOOR WITH NO PANTS OR SHOES ON AND COVERED IN BLOOD
* EMS TOOK THE C/W TQ KINGS COUNTY HOSPITAL WHERE HE WENT INTO A COMA

———

ECT DID NOT RESFON ' ’ | P
* C/W SUSTAINED BLEERING TO THE BRAIN, FRACTURED RIBS ANDBRU]SINGANDSCRATCHESTOTHB ‘
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Patient Discharge Report
Kings County Hospital Center Emergency Department

Printed on: .Fxi 02/27/2015 21:27 Patient Bennett,Troy
Disposition Time 02/27/2015 21:22 ‘MR# 2220756

Visit healthcare provider: Moran, Jaime
Attending Physician: Johnson,Elma

Diagnosis: Injury, Hand e ‘

Disposition: Discharged to Home or Self Care

Tests Performed: Right Finger XR Routine, Right Hand XR Routine
Procedure(s) : no procedures performed .

Your doctor wants you to follow.the custom instructions below:

Please take your antibiotic,médicationgés prescribed. Please follow up in
Orth ic Hand clinic on Monday. morning, 8am, E-Building, 8th Floor, Suite D
for follow up. If they &t nable to accommodate your visity—plrease—comedown
to the emergency department for a wound check. Return to the emergency
department sooney if you develop increased pain or swelling, bleeding,
drainage,” pus, ihability to move the fingers, feversg, Or any concerns or
ﬁBTEEﬁ%E§-§§Eptoms or signs of infection to the laceration site. Thank you.
“n ‘the =D, we- Gave ¥ou the Tellewing new pregeriptions:

vi-d N . - S .
Cephalexin 230 mg Capsule 2 cap oral gid x7day
Your doctor has requested an appointment for you in Hand - 265
Timeframe: <;72 hours or next clinic /-
Appointment Hate/time: A
ED Clerk: plpase complete the Discharge Planning note

- - - - - - - - - - - -

Important Noies: .

In addition to following up as instiucted, please contact your primary
doctor if your insurance assigns you one. If you are having difficulty making
an appointment at Kings County, please call the Central Appointment Scheduling
office during business hours at :

(718)245-3325.

Only you can know when you are havirxg an emergency. If signs and symptoms
suggest that your condition is worseninﬁ,'please contact a doctor immediately.
If you believe it is an emergency, please return to the ER or call 911.

Patient/Guardian signature Physigian/Provider signature

T

I have received. these instructions and 1 Have reviewed these instructions with
had my questions answered "the patient.
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Patient Discharge Report
Kings County Hospital Ceniec.. Emergency Department

Printed on: Sun 03/01/2015 05:32 Patient Bennett,Troy
Disposition Time 03/01/2015 05:31 MR# 2220756

Visit healthcare provider: Kerolle,Harold
Attending Physician: Kerolle,Harold
Diagnosis: Injury, Hand

Disposition: Discharged to Home or Self Care

Tests Performed:
Procedure(s) : no procedures rerformed

Your doctor wants you to follow the custom instructions below:

KEEP YOUR FOLLOW UP APPOINTMENT WITH HAND CLINIC FPOR TOMORROW.
Important Notes: :

In addition to following up as instructed, please contact your primary
doctor if your insurance assigns you one. If you are having difficulty making
an appointment at Kings County, please call the Central Appointment Scheduling
office during business houry at
(718)@45-3325. A o s ) . .. . .

Only you can know when you are having an emergency. If signs and symptoms
suggest that your condition is worsening, please contact a doctor immediately.
If you believe it is an emergency, please return to the ER or call 911.

Patient/Guardian signature Physician/Provider signature

I have received these instructions and I have reviewed these instructions with
had my questions answered the patient.
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g 1*“., s"n NEDTCAL GENT KR v Patlent Bermet: Trov
EMERGENCY DEPAR'I‘MEN'P .
-B8S .Scheucctndx Avé.Brookiyn. NY 11203
718. 604 5000 i www kmgxhrook org

e - A - _,,_1--.«.,... ——— .._.....,.«._......_..,.......-....-..‘

Dlsposftion‘Stxmmary (for dlscharged patient Englxsh) -
¢ ‘lpatient Bennett, Troy SS#: . —
Mailing A Address 332 Rutland Road DOB: 10/5!1976
L Ph : Age: 38yr
: , c ty: _BM’QY_D___ NX_ .1_1-2.2_5_ Home Ph g
Arrival Time: 3/2/2015 6'38am Disposilion; Home:
Time;Left ED: R
Dispo Summary.Printed: 3/2/2015°¢: 08am . Rm {iast): 15
Admit Order Time:
RN Triager Spence, Ingrid R.N * RN Eval: Grenade Alisha R.N.
. RN Dispo: _ Mip/Res: -
MDED: Bamey, DavidMD._ -
. : ++ PMDPh:

; PMD::Undefined Physician

Refernng MD: mergency, Dept Physician .- s
Chxei Cmplnt; Right: Arm 'Pain/Spasms All-Over Bod‘ Painful Rt Arm Bod

.Dx 1::Mvalaia {Nat Othelw:se Soe

I\QD Sgntr ‘Barney; David M.D. 3/2/23{5 8:24am . : -

ReferingMOPh: :
Sp’Engl Dx 1: 1C0-9.1:729:1

DisHosition s

F/U-MD.Ph:-(718) 604-5700

- Follow-up 1: Mﬂc ) . :
I 85 Schenectady Avenue FIU MD Fax: 718 363-6548
| Brookiyn NY. 11203
Folfow—up1 Date: 1-2'Days
: Calls
Name ’ Comments Requested By Call#1 Call#2 Cal#3 Returmed
| No Enirs ? |
Other Instr: Return-to- ER if you have worsening symptoms, follow up with your doclor
' Restnchons
X
% Procedures Dun‘ng This ED Visit:
1
Procedure - |
No EntrieAst
! Orders. During This ED Visit
Oder '
No Entries |
o

MYy SIGNATURE ‘BELOW INDICATES:
> | have: recenved and understood the oral instructions regarding my current medxcal problem.

————— e f— . p— oy -
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B&C No:
14115021.16
BENNETT, TROY . )
332 RUTLAND ROAD, 2B, 2B, BK, NY 11225 sggjarv Insurance:
DOB: 10/05/1976 Age:38Y Sex: male )
Home.l
Work.n
Cell.
Emall
AdvanFe Directive: .
Alleligiefs : N.K.D.A
|
|
Medical History
Active Problem List
L Modified
Code | Name Specify Notes Added On On Modified By
, . Bhatti,
v70.0 J ROUTINE MEDICAL EXAM 03/04/2015 03/04/2015 Hap’in der
959.4 ) HAND INJURY NOS 03/04/2015 08/05/2015 Wachtel, Peter
‘o | ; Bhatti,
525[.9 : DENTAL DISORDER NOS 03/04/2015 03/04/2015 Harjinder
o R Thumb Janvier, Jean-
7149 i Arthralgias Tenderness 03/19/2015 03/19/2015 Joseph
i . . . Massillon
719’ 41;! Joint pain, shoulder Left Shoulder 05/08/201S 05/08/2015 (Inactive), Arlie
| Rotator cuff (capsule) sprain and Gordon
840I .4 | ! strain left 05/28/2015 05/28/2015 Kénnéd'y F
[ Closed fracture of shaft of required : - Gordon
815l.031 metacarpal bone(s) left 4rth ORIF 05/28/2015 05/28/2015 yonro it ¢
!
V62.6|  REFUSAL OF TREATMENT 07/07/2015 07/07/2015 f_"éz{'yG‘"es'
l i Facial contusion
E958. INJURY-NOS r/o nasal bone 08/04/2015 08/04/2015 Shpits, losif
N *- . e - . . fracture?. el e e . SRR
80%.0 l Closed fracture of nasal bones 08/05/2015 08/05/2015 Wachtel, Peter
LA left shoulder in Lieberman
726,.10! ROTATOR CUFF SYND NOS rt. handed male 08/17/2015 08/17/2015 Lester '
Medi‘catl:ions
Nar‘ne strength formulation, Sig: take route frequency
Flonase 50 MCG/ACT Suspension, Sig: 1 puff Nasally Every 12 Hours Start Date: 09/08/2015

R

i
https} //éh sricbpdlb.riepf.com/mobiledoc/jsp/catalog/xml/getPatientSummary.jsp?Patientld...

10/1/2015
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CORRECTION DEPARTMENT
CITY OF NEW YORK
HEARING REPORT AND NOTICE OF Page 1 | PO T
i DISCIPLINARY DISPOSITIGN | 2P9% | aorcon. esoomco

Infraction#: | .,% gq l )q‘ : - Institution: - |
Inmate Name (Last. Pt FJ)@VVW\H' -\’ml I Ssntent\:eé{\ |S" l&? NYSIMZ&%—

' s Disposi Disposilion -
Location: ,,Lu 0 I Date: B\ ) \\b | vime: Hrs.
Adjudication Captain (PtinfName, Rank & Shietd #): \j\[(l/ Jéllx— @ ‘ % ]
Tape Data (Tape #): Counter # at Start: Counter # at End: ‘
'#

Inmate's Accompanying card indlcates inmate Reacelved Rule Book: gles D No . .
inmate requested Witness(es): D Yes D No D Walved D Request Granted D Denled (if walved, Inmate must sign. if denled, stat

7} Reason:

p—
] i f yos, Hearing Facllitator must sign. If waived,
inmate requested Hearing Facllllalor:D Yes D No D Walved D Request Granted D De Inraate must sign. If denied, state reason.)

Reason:

alved D Request Granted D Deniled {1f yes, Interpreter must sign. If waived,

Inmate Requested Interpreter: [ ] Yes Clno inmate must sign. if denied, state reason.)

Reason:
q/ -
If inmate advised oMaln sllent was inmate advised that statements could be used against him/her. D Yes D No D Not Applicable
Special Situations ‘ '
Healing in Abseniia: D Inmate Refused to Appear D Removed from Hearing Due o ¥
Specify Reason
\ Adjournment: D By Ad]udlcauon Captain Date Reconvened / /
D By Inmate Waived Time Limits to Facilitate Adjournment (Inmate Signature)
Referral: [ ] Security ] Mentai Health : ] inspector Gener/

lnmate&ﬁg: D Guilty D Not Guilty . D Guilty with apExplanation

Summany M inmnto'e Togtimonw:

.
AN— —F
< —

N\ 4
The following witness{es) testified at your h&c{ng. (If additional witnesses testifled, ,ﬁlach addilional sheats.)
Witness Name {Last Name, First Namae): \ Wﬂe, Shield/ID # (If staff), B&C/Sentence # (if Inmate):

Witness Signature (Present at Hearing): \ / .

Witness testified in the presence of the cha.rged inmata: \Q }é D No 'Fro, state reason:

Summary of Testimony:
Testimony was: |___| Credited D Rejected/on; \
N
Witness Name (Last Name, First Name): / Reank/Title, ShieldlD # (if st;ﬁ}QCISentence # (if inmate):
Witness Signature (Present at Hearlny \
Witness testified in the presence of/he charged inmate: D Yes D No If no, state reason: \

Summary of Testimony: / voa . ) . : \

Testimony was: redited [1Rejected  Reason: ' o \

7

o VAE
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CORRECTION DEPARTMENT
CITY OF NEW YORK .
HEARING REPORT AND NOTICE OF | Pege2 | Fomm: 65000
DISCIPLINARY DISPCSITION | 2Pegos § o o1 Dir. #6500R-B
'| DOCUMENTARY EVIDENCE {Where applicable)
Photograph of Injury: D Yes LlNo Shown to Inmate,L] Yes L1No
Photocopy of Weapon: Clves Cno ftolnmate: [Jves [dno
Reports - Specify Types: Oves OOno Shown to Inmate: Oves o
Logbooks - Specify Types: Oves Cno Shown to Inmate: [ ves [ No

Shown {o Inmate: D ves [INo
D Yes D No Shown to Inmate: [ Yes D No

Infraclion Investigation:

Physical Evidence (List):

Witness Statements (LI Oves CIno v ) ' Shown to Inmate: [J Yes [T no
On this date and tme following disposition was reached after a hearing on the charges listed below: l\\/‘job g 1 \ \ l 5
Charge # | Dismissed| Guilty |Penaity Basis for Findings & Evidence Relied On \ /

e
Twenly Five Dollar ($25) Dlsciplinary Surcharge Grade | or Grade Il offenses only: D Yes “J No -
If you have been found guilty of multiple rule violations, thess penalties will te served: O Consecutively \" ‘(mConwrrenﬂy
Infraction Dismissed: ,%Yes Df No

'"1;5&& N QJV\,\ULU\J A &D_\M%

W™ A GGt an LOQ %4

Pre-Hearing Detention Time Credit: ) T — Days.

Adjudication cfgaln\(;r\iqt NaTiﬁa;Lk. fﬁed 3 /57)@ SIgnwcaum ﬂ

You have the nght to appeal an a% se decision rendered by the Adjudication Captain within two (2) days of service of this
decision. [f you have been sentenced to a total of thirty (30) days or more of punitive segregation or loss of all your good time
on any one (1) Notice of Disciplinary Disposition (6500D), your appeal shall be forwarded to the General Counsel in the Legal
Division. Within five (5) business days of the receipt of your appeal, you will receive a written decision from the General
Counsel regarding such appeal unless further documentation/information is required by the General Counsel to decide your
appeal. In those cases, the five (5§) business day time limit shall be extended and the reasons for the extension will be noted
on the General Counsel's decision to you. If you receive an unfavorable decision from the General Counsel or you do not
receive a decision from the General Counsel within ten (10) business days of receipt of your appeal, you may file a petition for
a wiit under Article 78 of the CPLR. If you are sentenced to less that thirty (30) days punitlve segregation or loss of less than
all your good time, you may appeal that decision to the Warc' n of the facility where the infraction ocourred.

1 ' :
e o b eoad | SR e or 4— Dat&//(/( — %15

fzgd'bz (Pilnt ’-me Rarli al %/ 4

Refusedto SignforNotice: | [Jves = LlNo
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CORRECTION DEPARTMENT  ATTACHMENT
CITYOFNEWYORK =~ *
‘e ~ JFarm:dg00A .}
REPORT ANDNOT!QE OF INFRACTION .. " | Rev.: parceior
IR Ref. : Dir. #46500R-B
Infraction #: : : !
[ Oeoc  [miolals e ohshs
nmate Name rst); J— ' - -, .
. A \COuy Sentencs :L” oglx L. NE)SI%#;‘/A € 29 M
Location of incident (Be Specific): % Housing Area Approximate Time of .
A L_)_Mﬁroom Location: &ue‘g_' jincident |20 p Hrs.
Charge # : . Offan Charge # ] < Offense e
A%el) T ASed\ Lok '
2o . e S v s

e T

L

\ X, \&-f Yo. \,\(f‘\iu1 ¥ \\“-\ir\(r\ YT COTINTS ¥ "‘-‘y'\\s‘.\,\ G
Sl Gedineles oy inocde Lo et e o

f ;;M'f*(mr:\.am\ Ce ke I3 T o ag

.n(_\“L\(‘ C\c‘-""> - = . i . ~EC . .
3 .\':‘\\\-n‘\{l Soaned au twal dihvey Slfider e dihe 10Say 1<

L ¥ oy, . -~
: _\.\\(f\r{\e ‘.\ s m‘Q &“\\L\“L)L\J\ M:(‘)(QC‘\‘(,K\?)N

‘.:.\._\\J:‘“; Q (.\0‘.‘...&& 5‘.,5'\ (;.ur\‘(”.."‘. o inivcd e Q\.( et \ a
P 78 Ol - Belh nimed e Logre gos A WAL Ay

Reporting Official (Print Name, Rank and Shield #): Reporting Official (Signature). ~
S o V6 Y N ST QIS

‘Djetalls of Incident (Include detzils as to How, When and Where Infraction was Committed): )
CENUn A ! R—— R N
( (SR V1275 ‘\., \\\ ‘2_‘00 \,\r..:l 7 | -0 {,_),/\Q’I

P Ahe 12 ACur
(‘("“Q( &; oy G- rotn '\»\)t“l""v\-%é.‘. :
W, . , ume ue g aceresSsive
C :‘:‘\Qr with (L\b%z&é, Tt and sied i MedAe ge;\n é.\,.\_\%@\_ ‘l,(?_“@oa\a‘p 3
cERAAya M e foee) areg £ ~ ; R
LR TTnoy W, T

QCnAuc\ing, Mg POy W DA L

<N cc\.e_

Juen Aeoerad dreCy i
| \_{_\v\,\ e 6. = XC !

. ﬁﬁe Q - il H P
RTINS Oy N T T . . - ’ ’ 4T AR IV
1,,.\_,-"\_'9‘\%.4..31 e ‘ .k'\ _‘ AN (*\‘(Lur Wil <\_~_,.“Ex . U% .( A “-k}’ N

v ", B

" B ! o
sl ue LR

£
R XA

Ty

[P S IR
[T R P LT EouSii,
. ? - . N

I you comnut am infraction within-tventy-four (24) hours prior to your discharge, and have not reached your maximum sentence expiration date, you may be §-

— O ..; — - A e S R e P
You are eniitled lo a hearing for 615 Infraction no sconer than twenty-four (24) hiours after you are served with this notice. If you are a sentenced Inméte and ],

gerved with charges and held for a hearing. The Department Wil make every affort to hold this hearing within three (3) business days of the service of this
nolice... This three (3) business day pericd excludes the day you are served, weekends, hofidays, days you go to court (whether In person or via |,
teleconfdrence), days you are hospltalized or at a hospital attending a clinic, days you leave the facility for an attorney Interview, days you are unavailable §-
bstause you are transferred to another facility and days you are unavailable due to your absence from the facility for any purpose. The three (3) business.day.
period Is qutomatically extended by one (1) business day If you are transferred 13 another facility prior lo your hearing (unless you are a Pre-Hearing Detention
Inméte). Commencement of a hearing after three (3) business days is at the discretion of the Adjudication Captaln and Is not bared by Department rules.

108677

U I

‘Atyour hearing you,have the following rights:
1. Right to appear parsanally, uniess you waive your right to appear, refuse to atiend the hearing or appear at the hearing and become disruptive. .

2. Right to make statements. If you choose fo remain silent, your slience cannot be used agalnst you. If you make a étatemenl. such statement cannot
' be used In a subsequent criminal Urial unless you have been given a Miranda Waming and then voluntarily testify. .

Right to present material evidence.

Right to present witnesses.

Right to the assistance of a Hearing Facilitator if Adjudication Captain deems one is necessary.

Right to an interpreter If you cannot communicate wall enough in English. )

7. Right to appeal. o 7: ‘

!
i
i

{

O —

Within twenty-four hours of the Adjudication Captain reaching a decision of guilty, you will receive a copy of the "NOTICE OF DISCIPLINARY HEARING
DISPOSITION" form informing you of the violatlon(s) you are found guilty of, the basis for that finding, the evidence relled upon and the penalty to be imposed.
The following penalties are the maximum which may be imposed individually or in any combination:
1. Reprimand. ‘
2. Loss of privileges. .
3. Loss of good fime if you aie a sentenced inmate. ‘
~ 4. Punitive segregation for up to ninety (80) days per each applicable individual charge.
5. Resttutlon for Intentionally damaging or destroying City property. :

A twenty five ($25) dollar disciplinary surcharge wili be imposed on all inmates found guilly of a Grade | or Grade |l offense.
You have the right to appeal an adverse decision rendered by the Adjudication Captain.

P

Interpreter Requested: , g Yes (If yes, include what language)- 4 ) Dﬁb ’
Hearing Facilitator Requested: D Yes D No ,", A
Witness(es) Requested: : ﬁ Yes (If yes, include wilness(es) Name, Book and Case Number (if inmate) D No
or Shield/ID (if staff) and Location (Jf inmate) or Post (If staff). .
Witness (Print Name): i . . B&C Number: Location:
Witness (Print Name): _B&C quba,r:' - o 7 Loe.'gtton: .
Witness {PrintNama): - v——*" ST mac Number: - S Lqﬁéiion;, o A e

TR

Winess (PrintName): ' Shield/iD Number: Post:
1 certify that | received | Signature of Inmate: Date: — [ Time: ’
a copy of this notice: @ BW\.QH" \&\ \S 4 8 ’ i

Served by@ﬁtww (\/ 2( (clsz‘ Signature of Servar:

INMATE COPY

- Y

PR AR RaP
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Case 1:16- 1AL BT SUNPS) FOR PRSTAC Df 84 PagelD #;
7. lee. Aot /’é 2
Loy Borteiey Ly g203¢ “ sce «f

" INMATE NAME ?a—ia:l%
// oy 205
DATE '

WITHORAWAL AMOUNT

MAILED TO: . :
Mk 0k Cty Com otk
NAME ! ¢

7 ezt Srrccy /Ut:f'w}/mz/rﬁ‘

ADDRESS AV STATE IEIED; MAI

2 (Dameshc' Kaif Un!y, NG Tnsurance. Coverage med’éa);

Postage | 8 7
Cartifled Feo [ et
Ratum Reciept Fao [ P ] Pasmark
: \ ) Endsmintvomig | SO Hore
Restricted Dolivary Faa
- (Enzarsemant Required)
Total Postage & Fees | § 6~ T '

'?[103 0500 0003~053e ?EEB )

N Co s

TSBITED BY (CASHIER)

Note: Mailrcom Officer forwards this request tc RICC along with each parcel or lstter.
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fw é‘st‘*,Faculty
16;-0.6"Hazon Street East Elmhurst, NY 1137¢
-Te): 718-546-4150 Fax:

PETER‘WACHTEL, DO—’

i
f Patient: BENNETT, TROY 1010472015
:|DOB: 10/05/1976, Sex: Male
| Adidress: ‘332 RUTLAND ROAD, 28, 2B, BK, NY 11225
.|Phone:
‘|ordered-Date:  08/05/2015
| Assessmonts:  HAND INJURY NOS i
‘lLab: Hand Right Ap, Oblique, Lateral (XRAY)
| Fasting: No
)
§ Specimen: Collection Date:08/05/2015 Time:12:03 PM
{| clipical I nfo:
{IName Value Reference Range
’ .Re:«sult: Abnorm al/Positive/Reactive
i Reiceived Date: 08/06/2015
i ' Villalobos,Jorge , PA 8/6/2015 5:11:11 PM > RIEPAVILLALYY, Villalobos, Jorge - 8/6/2015
i . 5:09:52 PM
i ,‘ STUDY: RIGHT HAND X-RAY. CLINICAL IND! CATION: TECHNIQUE: AP, lateral, and oblique views
; ; obtained and comparad-tg prior study of 04/22/2015. FINDINGS: There appears to be-an old
! No!tos fracture of the fourth metacarpal, Metallic.plates and screws are in-place. There is oid fracture
: ! deformity .of the fifth metacarpal. This is unchanged since prior study 0f.04/22/2015. There are no
i ! acute fractures. This Is also unchanged compared to prior-study. IMPRESSION: 1..01d fracture
! i deformity of the fourth and :‘fifth‘metaca,rpals.;M‘etvallic hardware overlying the fourth metacarpal.,
: ) 2..No acute fractures; 3..No change since prior sludy.0f.04/22/2015. Report Electronically Signed
i ' by: Michael:Sh apiro“Reporl'EIectronlcalIySigned on:. 08/06/2015 06:38 AM - F/U PRN
A . — ; : ,
P Patient Name: BENNET I, TROY, DOB: 10/05/1976
Lo
D
i g
P N N e m - - e - e aan - _ S
o
: !
i !
;o
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1
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i
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i !
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o
i
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i . .
i '
: ;
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i
b

oo
- -htt_ps:_'//chsricbpdlb.ri epf.com/mobi ledodjsp/wtalqg/xmlllabslpti ntLabReport.j’;p?reportl.d:...

T T e e e A e v e e

10/11/2015
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B}'bokl;;n Detention Centor

losif Shpits, B’
275 Atlantic Avenue Brooklyn, NY 11201 !
Tg'zl: Fax:
Pationt: BENNETT, TROY 10/ 0172015
DOB: 10/05/1976, Sex- Male
,Ac:idress: 332 RUTLAND RCAD, 28, 2B, BK, NY.11225
Ptjouo.: '

Ofdered Date: 08/04/2015

: | Assessments: INJURY-NOS
5 L'a}h: Nasal Bones Both Laterals, Upright Watezs'\/lew‘(XRAY)
. Fa%sting: No
i | Speciman: Collection Date:08/05/2015 Time:10:41.AM
i 4 .
: mm,cal Info:
Hndme ) Value Reference Range
H {
i Rei'sult: Abnorm allPosmvelReactive
{|Rekeived Date: 08/05/2015 .
} ! Vlllalobos.Jorge . PA 8/612015 4:04:42 PM > RIEPF\VILLALJV. Villalobos, Jorge - 87612015
' ! 4:03:55 PM
. : STUDY: NASAL BONES X-RAY. CLINICAL IND_ICATION:NTECHNI.QUE: Lateral views of the pasaj
! NO;GS' bones and waters view of:the skull were obtained reveals the foliowing FINDINGS: There is a
; P hondisplaced fracture:of the mid . distal nasal bones. The anterior Mmaxillary spines appear intact
1. ; Maxillary sinusesand-‘orbltal'ﬂoor,sare grossly intact. JMPRE,SSION; Nondlsplaped«fracture of ‘mid
: distal nasal bones bilaterally. Report -Electro,nicany Signed by: ‘Michael 'Shapiro-‘Re_gorl Elect_ronically
;L : Signed on:.08/05/2015 03:46 pyy . PENDING.ENT

f Patient Name: BENNETT, TROY, DOB: 1 0/05/1978
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¥

i' B,réokly,n,,batentlon Center Lesly Joan. Giiles,MD
:|275 Atlantic Avenue- Brooklyn, NY 11201 Physician
g Tel: Fax:
j P,a.‘ltlont:‘ BENNETT, TROY 1070112015
[
,:DO!B: 10/05/1976, Sex: Male
'|Address: - 332 RUTLAND ROAD, 2B, 2B, BK, NY 11225
:|Phone: '
8 mace
.[Ordared Date:  04/20/2015
fAsé,e.ssm,ents: Arthralglas
; Lab: Hand Right Ap, Oblique, Lateral {XRAY)
f 'Fas:ting: No
' ‘Spc;a,ci_men: Collection Date:04/22/2015 Time:10:54 AM
{| Clinicali nfo:
I -
! Name Value Reference. Range
) ]
| Result: Abnorm alf Positive/Reactive
i Recelved Date: ~04/22/2015
‘i ! Parks,Scott , PA 4/23/2015 9:44:58 PM >-STUDY: RIGHT HAND X-RAY. CLINICAL INDICATION:
i TECHNIQUE: AP, lateral, and oblique views. FINDINGS:. The patient Is:status posl-open reduction
- i and:internal-fixation of the old fracture of. fourth-metacarpal with:metallic plates and. screws in
1 place. There is old fraclure-deformity of the fiffh' metacarpal.as.well. There.are no acute fractures
i : demonstrated. The alignment"is unremarkable. There-is soft tissue calcification-of the dorsum of
INotes: the wrist,.which may be related’to an old-chip fracture, this is.-well claudicated. IMPRESSION: 1.
1777 Old-fracture deformity of the foucth-and. fiffh m etacarpals with: metallic hardware overlying the
; ; fourth metacarpal. 2. Mild degenerative change, 3.-Calcific chip in dorsum of the wrist, this i$ most
! likely related to oid trauma as well.” 4. No acute fractures. Report Electronically Signed by: Michael
: Shapiro Report’ Electronically Signed on: 04/22/2015 04:09 PM
I esescssssamca= bt L L LD L L L T Y P iy S
F/U Orthopedic prn ‘ : .
o Patient Name: BENNETT, TROY, DOB: 10/05/1976 f
'i - g ®reim - . - o - - e - -
b
L
C
4
i
o
o
i :
'
. 1
1 i
;
! 1.
i 1
) 3
! ;
, i
o

2 ,;https:/kehgri.clqul.b;riepf,..oom/mobil.edoc@,s,p/wtalog/x\r;nlll:abs;bnintl;ab:Rep.O.ﬁt-;j, spZreportld=... 10/1/2015
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%] NEW YORK crry
L VCHEALTHUAND
o - HOSPITALS

& CORPORATION

hyc.goev/ hhe
Correctional Heajth Services

Insurance: Seif Pay

BENNETT, TROY
NYSID:02226479M BookCase::’1§11502’136 :
Factlity Code: OBCG ‘Housing Area: 1N

38Y old M ale,DOB: 10/05/1976

332 RUTLAND ROAD, 2B, 2B, BK; NY-11225

Appointment Facility: Otis Bantum Correctional Center

. 1

Current Medications
Bactrim DS 800-160 M
dosenow Twice a.Day, stop date 03/ 1172015
Abuprofen 400.MG Table! 1tab - first dose
now Three Times a Day, stop date

03/ 0!91 2015

Allergies
NKD.A.

1

—
0.3/09/2015
i

i

Appoin

. Reason for Appoint
G.Tablel 1tablet - first

addressed asin

tm ‘ent'Provi-der: Jean-Joseph Janvier, M:D

ment

: 1. RThumb Infected Laceration

¢ ‘History of Present iliness
¢+ VISIT-COMPLEXITY SCALE:
. NON-INTAKEAACUITY
Non-Intake Acuity Scale 4: Three or more Ou-'onicCondjtions
(3) OR:Emergency responsein the facility.OR acutely
_ il patients requiring phone consultation with Urgi, specialist; phone
. call to community provider

' : Vital Signs

_Bp

: N -03/09/201503:41:35 - _ Jean-

: ¢ [108/67 M Joseph Janvier,
; ¢ Pulse: -
? i {72 03/09/2015.03:41:35 Jean- |
: : PM Joseph Janvier |
E $ 14 03/09/2015:03:41:35 Jean-

; 1 M . JosephiJanvier|
pe - "1 Temp -

f Hey 5 03/09/2015 03:41:35 Jean-

z" 3 A PM  Joseph Janvier

* Examination
i General Examination:

BENERAL APPEARANCE: no acute distress,

HEENT: atraumatic.

7 NECK: supple.

HEART: reguiar, normal- $182,

LUNGS: clear.to auscul

tation bilaterally.

EXTREMITIES Tender RThumb healing & infected laceration in

* proximal phalynx with Stichesi

i : Assessments

¢ inplace

: 1. HAND.INJURY NOS-

n-place..

959.4, Infected Laceration R Thumb/ Stiches

Patlent: BENNETT,

‘https;i{bhsri cbpdl b.riepf:com/mobi ledoc/jsp/catal lexml/pnihtChartOptions;j sp?encounter]...

?

Note generaled by eClinicalWorks EMR/PM Soktwa

TROY DOB: 10/05/1976 Progress Note: Jean

-Joseph.Janvier

,MD 03/09/2015
re (www.eClinicalWorks.com) o

10/1/2015
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o
) : Treatment
. : LHAND INJURYNOS o
b . Start-Ibuprofen Tablet, 400 MG, 2 tabs, Orally, Twicea Day, 4 days,

i Pharmacy, Refills 0

j * 4 stiches removed from R Thumb infected laceration after-cleanse with
. NS.Patient tolerated procedupe without'complimtioniDaily dréssing
¢ ordered.Continue antibiotic as ordered. '
; ‘Referral To:Wound:Care Nursing ‘Wound Care
Reason:Infected R Thumb Laceration

: Disposition: General Population
Notes: RTC PRN

Eo : AppointmentProvider: Jean-Joseph Janvier, M'D
; i

1!

o ; Electronically signed by Jean-Joseph Janvier MD on
D ; 03/09/2015at 03:50 PRI EDT

* Sign off status: Com pleted

i Otis Bantum Correctlonal Center
. 1600-Hazen Street
o East Elmhurst, NY 11370
Vo , Tel: 718-546-6449

! : Fax:
v
!

[

: : .
-Patient: BENNETT, TROY DOB: 10/05/1976 Progress Note: Jean-Joseph Janvier, MD 03/09/20 15
. 1

, 1 Nole generaled by eClinicalWorks EMR/PM Software (www, eClinicalWorks.com)
;o
' !
H
b
i
Do
: 1
o
P
b
Do

https://.c;:_hsr*icbpdlb.niepf.com/mobi:ledoc/jsp/catalpglxml/pri ntChartOptions,jsp?encounterl... 10/1/2015
e ,
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C25€ I immary View for BENNETT TROY

. Pagetof2

t
T : '
? E i d NEnira ano BENNETT, TROY
g o HOSPITALS - »
; ’ nidl  corPORATION NYSID: 02226473M BookCase: 1411502136 -
T . ov/hh "Facility CodexBKDC HousingArea: 4UA
=X =82 Y, hd 38 Y old Male, DOB: 10/05/1976
ot

. Correctional Health Services
: Insurance: Self Pay

332 RUTLAND ROAD, 2B, 2B, BK, NY-11225

Appointment Faclility: Brooklyn-Detention Center

01;4/2;0/20 15 Appointment Provider: Lesly Jean Gilles,M D
Current Medications : Reason for Appointment.

None 1. right hand ¢/ p'ORIF and right thumb mcp-s/p curt

Allérgies ' ; History of Present lliness '

N.KDA. . Notes::

: Pt with right hand injury in multiple occasions he is s/p ORIF 2006
+ and had to removed the metal plate January by hand specialist and he
; got right thumb MCP joint extensor.tendon-injured a knife . prior to get
« arrested ,-he had received multiple.dosage antibiaticand xray.in
; hospital. KCHC thenwastransferred to jail. the antibi oticand:therapy
. was continued:and. sutureswas removed during incarceration ;He
.. presented today with pain atthe MCPjoint:pain ,mild deformity and

! : decreased rom .No fever . '

f * VISIT COMPLEXITY SCALE;
‘ ‘NON-INTAKE ACUITY

i : Non-Intake:Acuity Scale 2:. Complicated sick-call-(problem

P { requiring diagnostic evaluation, documented.history, -physical-exam,

‘ 3 specified follow up) OR One chronic condition addressed with

.¢ components specified in (3) ] .

‘ , Vital Signs
: [ BP .
1 P - Pulse S
o : |70 04/20/201507:31:25 P Loy Jean
= "R *
: 1 04/20/201507:3125PM -S3Y Jean
: Temp. N
L y e Lesly Jean
! |o7s 04/20/201507:3t25 PM LY =N |
oy Examination
; - General Examination:
o ; SKIN: hyperpigmented scar in extensor areaskin.. .
i : EXTREMITIES: pulses2 plus bilaterally, right hand deformity at

¢ Patient: BENNETT, TROY DOB:10/05/1976 Progress'Note: Lesly Jean Gilles,MD 04/20/2015
N Note genaraled by eClinicalWorks EMR/PM Software (www.eClinicalWorks.com)

ht-tps:/l;{:,hsci.c_bpdlb.-ri.epf_;com/mdbiledecfjsp/cataloglxmllpri.nt'Ch‘artOptions.j.sp?encounterl-..q 10/1/2015
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j

- secund carpal bon with keloid scar lonfgitudinal tender to touch.and
' mild sweeling, thumb mcp minor keloid scar anterolateral sidethe
. joint, sweeling tender.and decrease rom, mostly in extention.Left hand

R

N ; | * thumb minor atrophy and no flexion ..
o : ' Assessments

v ] ! 1. HAND INJURY-NOS- 959.4

.o . 2. Arthralgias- 714.9

oo : Treatment

1. Arthralgias

Start Ibuprofen Tablet, 400 MG, 1tab(first dose stat ), Orally, Every 12
Hours, 7-days, 14 Tablet

Diagnostic Imaging:Hand Right Ap, Oblique, Lateral (XRAY)

N e e e

j

i o “"Follow Up
! ‘ ; pro
] .

1

+ Disposition: General Population
: 1 Appointment Provider: Lesly Jean Gilles,MD
i P st
f i .
‘ o _Electronically-signed by Lesly Jean Gilles on 04/20/2015 at
‘t . ¢ 07:31PM EDT
e e e e SR AT S CORPIGTEE T e e e
Co :
i b
; ' ; ‘
{ . Brooklyn Detention Center
275 Atlantic Avenue
‘ Brooklyn, NY 11201
: . Tel:
? : Fax:

: Patient: BENNETT, TROY DOB:10/05/1976 ‘Progress.No‘_te:»Lesly~Jean; Gilles,MD. 04/20/2015
t i Note generaled by eClinicalWorks EMR/PM Software (www.eClinicalWorks.com) '
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Page1 of 3
B e om o BENNETT, TROY
v HOSPITALS o .
o CORPORATION © NYSID: 02226479M. -BookCase:; 1411502136

nyc.gov/hhe

Facility Code: BKDC HousingArea: 9LD

Correctional Health Services

38'Y old Male, DOB: 10/05/1376
332 RUTLAND ROAD, 2B, 2B, BK, NY-11225
Insurance: Self Pay :

AppointmentiFacility:‘Brooklyn.Defention Center

0,8!02412‘015

Current Medications

None

|

A Ile, rgies
N.K.E:).'A.‘

‘

|

Appointment Provider: 1 osif Shpits, MD
]
; Reason for Appointment
1 Injury
Hi

; istory of Present lllness
- TEMPLATES:

Rikers Injury Report
Patient ¢/ 0 nasal pain, bleeding and swelling of the nose. He denied’
LOC dizziness or difficult to breath.

. Injury Report:
General

Injury.Report #: 227/
Event Location: Hausing Area/
Intentionality: Unintentional/
Cause: inmate-on-inmatefight./
Verified Injury: Physical evidence of.injury /
_ Did the patient. have ablow to the head? Yes/
. Did the patient ever. lose. consciousness? No/
: Was the patient ever dazed and confused after. injury? No/
T COMPLEXIT ;

XITY :
NON-INTAKE ACY| TY
Nan-Intake Acuity Scale 4. Three.or- more Chronic Conditions
« addressed asin. (3 OR Emergency. responsein thefacility. OR acutely- -~ —-
i/l patients. requiring phoneconsultation with Urgi, specialist, phone
1 call to.community provider

VltaI.Slgﬂs

BP.

:’ 110/80 . 08/04/'2g":f 09:47:06 losif 31pit$, |
. ’ " Pulse .

‘ 92 08/04/201509:47:06 loéif'SI1pits

. PM

RR

15 08/ 04/..20'15{09:47206 ’ losif Shpits|
Temp . ‘

: 08/04/201509:47:06

7

'Patnent BENNETT, TROY DOB:10/05/1976 Progress Note: losif Shpits, MD 08/04/2015

l

i

Nole generaled by eClinicalWorks EMR/PM Software {(wwnv.eClinicalWorks.com)

.https://éhsricbpdl'b;ri,epf.'corrllmobi‘ledoc/jsp/,cata}og/.«xml/pri;ntQharteptions.’fspfz,encountevl;.. 10/1/2015
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] NMEW vorx ciry.
THEALTH AND
o HOSPITALS

BENNETT, TROY

Do i, R CORPORATION NYSID: 02226479M -BoakCase: 1414502136
Lo ny<.oov /BT Facility Code: BKDC HousingArea: 9LD
¢ 3 - 3 B [+ . . - . . .
Cy = . - _ 38°Y old Male, DOB:; 10/0.5/1976
| Correctional Health Services 332 RUTLAND ROAD, 2B, 2B, BK, NY-11225
. Insurance:Self Pay
. Appointment Facility: West Facility
08/05/2015 Appointment Provider: PETER WACHTEL, DO

Cugrent Medications
Ibuprofen.400 MG Tablet 2 tabs Twice a Day.

Reason for Appointment

¢ 1. §/Plnjury

- Pt stated hewas assafited by qther'inmat,es &-was hit all. over his

ched'in the-face. Pt /0 headaches-
-CharlesRN.;

: Dr.'s note: punched in face yesterday sustaining nose
3 injury/ epistaxis; noemesis/ neck pain/LOC/ visual changes/.sob: also

# claims-hisdom. rt hand which:hasaplateir it.from :2008:(forwhich he

: claimshewas supposed-to get'removed) was injured:yesterday while

stop date 0808/ 2015
v : History of Present lllness
Allergies ¢ SICK CALL EVALUATION:
NK.DA, s _
S ¢ body. Pt also stated hewas,pun
. ¢ denies loc. TetanusUTD: M. dn
]
| j
| i defending himself.

Vital Signs

. Ratient: BENNET

https:/f/fzchsripbpdl,b,riepf:.com/mobiIedoc/jsplcétal,oglxmllpﬁi.ntChartOpti;ons‘jsp?encountenl.... 1,0/~1'120:1§:3

T, TROY DOB: 10/05/1976 Progress Note: PE

f - " BP. »

f 08/05/201511:35:19 Martine Jean-

:‘ ¢ [1a80 AM. " Charles -

; ‘Pulse.’ T

; 66 08/05/201511:35:19  Martine Jean-
. AM Charles
B RR_ __

. ...: ‘ ST e 10l ee ert e im e e e s e s e or 4 S.. ..14.- K esEien et . aaiieew e csreen e ..‘..08,0572.015.11:.3.5:.19 e .M ar‘ﬁ.n.e.:].ean_ : A

o AM Charles

Temp o .

: ‘ l9s.0 08/05/2015'11:35:19  Martine Jean-|

.' il N AM. Charles
: : . Examination
oy ; General Examination:

: i ' nontox; gcs-15; no sx Incr. ICP or basilar.skull fx;no ¢-

i ¢ sp/ thoracoabd tender; PERRLA,EOMI,no
o  hyphema/ proptgs,ig‘photophobia/_:tcismus/.malocclu_sion;+nasa|‘ bridge
C ; flattening w/ o-deviation/epistaxis/ septal-hematoma; +leftinfraorb.

; f -edema/ ecchymosis'w/ o-crepitus/.sq.airl tender; EXT:+right hand

: . dorsum_surg scar w/ o deformity/ edema/ ecchymosis/ tender/ ROM

: . deficits; CN2-12/ cerebeltar intact; nasal xr+fx,

|

— :
. i !
| )

TER WACHTEL,DO 08/05/2015

Nole generated by eClinicalWorks EMFR/PM Software (www.eClinicalWorks.com)
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Page2 of 3-

'
, Assessments
Co . 1. HAND INJURY.NOS-.959.4
i j 2.Closed fracture of nasal bones - 802.0
Z : " Treatment .
a . 1.HAND INJURY.NOS
o ¢ Start Tylenol Tablet, 325M G, 3 tabs, Orally, stat, 0 days, RN-DOT
oo + Diagnosticlmaging:Hand Right Ap, Oblique, Lateral (XRAY)
v - consented.

; * Referral To:ENT (REF) Bellevue ENT

; : Reason:nasal fx
P . Procedures
- § ptgiven gauzestackw/demonstratian of how:to squeeze pressure
b ~ { should:bleeding recur; hand!xr-neg f¥/ plateintact; ptican-resolveplate
. + issue of removal upon:release since it'sbeen.thel"e.for yrs.

‘ ¥ Follow U P .
P ¢ bh ent referral made (Reason: wf-ent w/ o CT if needed for decision to
b . repair)
' . Disposition: General Population
: - Notes: epistaxis precautions; head-injury instructions
) i
e Addendum:
L © 08/05/201501:40 PM Jean-Charles, Martine > Pt was medicated
P with:Tylenol 975mg postat. Pt educated.
i
P ! Appointment Provider: PETER WACHTEL, DO

s
R
: \ . Electronically signed by Peter Wachtel on 08/05/2015 at

‘ + 12:258 PM EDT

. Sign off status: Completed

; ’:

i

i

{P%tient: BENNETT, TROY DOB: 10/05/1976° Progress Note: PETER WACH ;f'E_L, DO 08/06/2015°

'
[}

¢
H
¥

Notle generaled b v eClinicalWorks EMR/PM Software (www.eClinicalWorks.com)

ht;tpsl:/l%;hs_ricbpdlb.riég_f,corrt/mpbil:edgd}spl&qtalqglxml/prjnt’ChartOpti;ons.jsp;?emcountecl... 1041/2015
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Case 1:l@m%gmmmmmmot{l Filed 11/28/16 - Page 83 of 84 PagelD #: 83 Page 1 of 2
a | age 10
!
}. NEW YORK ciTy - ]
:gx;::;:“tgnl ‘ BEN N ETT, TROY
CORPORATION NYSID: 02226479M BookCase: 1411502136

Rnyc.gov/hhe
Correctional Health Services
Insurance: Self Pay

38'Y old Male, DOB

Facility Code: OBCC H ousing Area; 2
+10/05/1976
332.RUTLAND ROAD, 28, 2B, BK, NY-11225

Appointment Facility: Otis Bantum Correctional Center

, 08/15812015 Appointment Provider: Lygia D Sa, MD

'
i
'

Cur;re.nt Medications . Reason for Appointment
g:up&oflenoggshlﬂ g ;nglet TtabTwiceaDay, : 1, .need pain medication for my nose
Lo 08/ § d pain | t .
»oR - 2. Feelslike his nose.is not straight like it was

'
Past Medical History : History of :Present lllness

Pain jn the nose ; VISIT COMPLEXITY SCALE:
All é rgies ‘ NON-INTAKE ACUITY
NKOA .l\!on-lzptakeAg:uity Scale 2: Complicated sick call (problem
T ; requiring diagnostic evaluation, documented history, physical-exam,
» Specified follow up) OR Onechronic condition addressed with
i : companents specified in (3)
:Vital Signs
i _ BP__ .
i [; 116/ 72 08/18/2015 12:01:01 PN~ LygiaDSa
| , ' Pulse ' ‘
é 76 08/18/201512:0101PM Lygia DSa
| ! ' ' RR r
i ¢ |14 08/18/.2015 12:01:01PM LygiaDSa
L 2l ' _Temp ‘ ‘ B
e o e 2] 9811 _.. 08/18/2015 12:0:01PM _ LygiaDSa|.

. Examination
¢ General Examination:

: NOSE:., deviated nasal septum, THROAT:-, THROAT:-,

: normal S$182, MURMURS:-, none.

guarding or rigidity, no hepatosplenomegaly.

r Assessments,
1. Closed fracture of nasal bones - 802.0

' Treatment

ST N e sien sl

¢ 1. Closed fracture of nasal bones

;  GENERAL APPEARANCE: well-appearing, no acute distress.
E HEENT: HEAD:-, normocephalic, EYES:-, PERRLA, EOMI,

HEART: RATE:-, regular, RHYTHM:-, regular, HEART SOUNDS: -,

;j LUNGS: clear to auscultation, no wheezes/ rhonchi/ rales.
. ABDOMEN: soft, NT/ ND, BS present, no masses palpated, no

Nole generaled by eClinicalWorks EMR/PM Software (www,eClinicalWorks.com)

‘ httgs:/{chsri_c‘bpdlfb.riepf.corrﬂmobi-ledodjsplmtalog/xml/printChaF[Options_jsp;?encounterl;..'

Patient: BENNETT, TROY DOB: 10/05/1976 Progress Note: Lygia D Sa, MD 08/18/2015

10/1/2015
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j
i BIR] . NEW I\ T ,
[ L T BENNETT, TROY
L : 2. corPORATION NYSID: 02226479M BookCase: 1411502136
. ; Facility Code: OBCC Housing Area: 2U -
\ I = — - 38 Y old Male, DOB: 10405/ 1976
' |Correctional Flealth Services 332 RUTLAND ROAD, 2B, 2B, BK, NY-11225
; Insurance:.Self Pay .
: Appointment Facility: Otis Bantum Correctianal Center
08_]1412015 Appointment-Provider: Leon Scrim'mage’r{MD
Qurffent. Medications , Reason‘f;_or;App.oin.tm.ent
None! . 1. Medication refill
A'Ile{;rgies History .of Present lllness
NKD.A. ; Notes: .
vy : . Requesting pain medication refill for nasal fracture.
oo - VISIT COMPLEXITY SCALE:
' ¢ NON-INTAKE ACUITY .
: Non-Intake Acuity Scale 7: Uncomplicated:sick.call {med
i . renewal, referral request, single Chief Complaint) OR refusal visit
Vital Signs
v BP
. , : 111875 08/’14’/2(')3?\2 09:26:06 Leon Scrimmager |
f H :
S i - ...Pulse’ . ‘,
; ' |76 08/ 14/;2(1)3‘5-‘09:26:06 Leon Scfimmage(i :
: {. . ' ‘ " . :RR )
! , 14 08114/2%:,/5{09:2@06 Leén Scrimmager |
s " e e e e o - e Termp o S goreomes
! t : 98.2 08/‘14/2?3309:26:06 Leon Scnimmager
; " Assessments
P . 1. Closed fracture of nasal bones - 802.0
i ? : Treatment
"~ 1. Closed fracture of nasal bones
! » Start1buprofen Tablet, 400 MG, 1¢ab, Orally, Twice a Day, 4.days,
o n Pharmacy
? i 2. Others
Cod i Start'lbuprofen Tablet, 400 MG, 800 mg, Orally, Stat, 0 days, RN-DOT
b :

f Disposition: General Population

; i;a,ti,ent: BENNETT, TROY DOB: 10/05/1976 Progress Note: Leon Scrim mager, MD 08/14/2015
P Note generated by eClinicalWorks EMR/PM Software (www.eClinicalWorks.com)
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