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FILED 1.

INCLERK'S O -1CE
US DISTRICT COURT & U N.Y. ’23”3

* DEC1gaB x 2

THE UNITED STATES DISTRICT COURT s ;
FOR THE EASTERN DISTRICT OF WEW YORK BROOKLYN OFFICE

EARL B.FEELINGS,
Plaintiff,

Ly

"NOTICE OF MOTION: SECOND AMENDED-
COMPLAINT.

~against-

CITY OF NEW YORK,P.0.CARL CAPUTO,
P.0.DANIEL FAHEY,(In the Official/

: 13.Civ. 6485(C.B.A.)
(Cc.P.L.)

Jury Trial Demanded

Individual Compacity)Defendant(s).

TO:Hon.J.Cheryl . Pollak,

Courtroom# 538, for -
The Eastern District of HN.Y.

#1.) I,PLaintiff,EARL B.FEELINGS,acting within

The scope of a Pro Se Compacity elects to file upon this Court an

Notice of Motion to"AMEND COMPLAINT" against the defendants named

In the above entitled caption,P.0.CARL CAPUTO & P.O.DANTEL FAHEY,

#2.) “JURISDICTION & SUBJECT VENUE MATTER"

This application proffers to inform the administrative

Jurist & Pro Se Clerk Office that said claim is being Amended



,Case 1:13-cv-06485-CBA-CLP Document 30 Filed 12/18/13 Page 2 of 21 PagelD #: 174

To adjust to the recent transitional change of venue into the
Easterp District of New York under Docket#13.Civ.oRiS .
Plaintiff moves to present this claim for violation of the his

4th,8th, and 14th U.S.C.A. rights. The claim is predicated upon

A "False Arrest” & "Unlawful Imprisonment" in which the plaintiff

Was unlawfully held at the New York City Detention for 14% Months.
#3.) Pursuant to Federal Statute Provisions of 28 U.S.C. Section#1331 &

1332 The incident & claim arose under 42 U.S.C. Section#1983, As

Defendants did not have sufficient lawful cause or Probable Cause

To effect the unlawful arrest Upe# the plaintiff on 11/1?/2009-
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1

"PARTIES TO CLAIHW"

timees remains as a relevant hereto was on

Claim & matter. at all

NOvember;17th,2009 subjected to an unlawful arrest by the defendant

Carl Caputo,of the N.Y.P.D. 109th Precint. ﬁﬁﬂ«?Il{km&el.CBaéﬁp

Defendant Carl Caputo fail to carefully compose an intelligent and

the pleintiff

o

=T
Batiomaleinvestigation of the information & detail

Was expleining te him pricr t

Pilzintiff EARL B.FEELINGS,arrest is the direct result of the Police
Officer illustration of deliberate indifference to carslessly
rrest.
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- 2T P gy : 1 : 7 soEg
Defendant Caul Caputo,had knowingly brought the pialnti’f into the custody

Of the administrators of justice by filing an bogus criminal complaint

That fad fail to ipclunded substantial corrchberzting evidence that would
Have unequivocable elements of preef.

Defendant Carl Caputo,had constructed the complaint along with the victim/

Complaintant and subjected the plaintiff tc'Palse Impriscnmsut” by informing

The officer that she was a victim of an BRogus'Assauli and

[

In fact mever occured.Defendant Caputo fail to thoroughly invectigate the

Flaintifif verbal pecint cf view that was at the moment overwnelmingly proven

ever had contacted anyv medical Phs.
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€ « . - N
ﬁg') Personell Trained medical doctors who would have made s0 valid assesment

e

o

Of the complaintant alleged injuries she claimed to have received from

The PLaintiff ,Mr.Feelings, Consequently thereafter ascertaining from
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Criminal Trial proceedings'by the defense counsel,DEfendant Carl Caputo,
Stated he did mot make any contact to medical authorities to emsure the

Complaintant medical needs were addressed appropriately.

Subsequently,Complaintant was questioned at the tria! whether she had

Reported her imjury to any medical authoritie personell profifession? at

The time she claim to have been assaulted by plaintiff.lir.

=

ot received any medical Trsatment,Nor did

Py

Stated in responce.”No T did |

File an documanted report to an medical agenmcy or hospital.
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t310.) Defendant Detective DANEIL FAHEY,of the Queens County Robbery Task Unit

=

Had effected 2 felony criminal complaint report agaimst the plaintiflf
Earl B.Feelings,for Penal Law violation 165.10"Grand Larceny’in the 4th

On November,17th,2009 at the 109th Precint in Flushing,Rew York,11375.

11.) Charging the plaintiff with possesion of stolen Credit Cards and using
Them to allegedly benefit himself. Defendant Fahey,brought plaintiff
Into the investigation upon suggestive profiling speculation that was

Predicated from usage of the N.Y.P.D. On-Line Photo array system data

Bank equivocably making an false nexuses of the plaintifi involvment of

A

onductin

0
(

The ongeing investigation without ¢ an soundfiul and intelligent

Skillful inquiry investigation of proven facts in graphic astalls.
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'

12.) Also NMoted in the complaintsnt testimony at the Plaintiff trial was the

,_
L2
.

~

Admission by the complaintant that she had returned back to work within

The same Hour of time she had reported the false complaint to defendant

Carl Caputo,after observing the plaintiff being placed under arrest for

“pAssault' and "Theft'.

Furhtermore,the principal complaintant Mr.Richard Guitteriez,for the
Felonmy complaint offense of'Grand Larceny' fail to appear at the trial.
Nor did Mr.Richard Guitteriez,personally identify plaintifi as the persen
Who stole property from him,in open Court or any time throughout the

Peoples investigation.

Plaintiff, Mr.Feelings was in fact brought into the Pelice investigation

iy

&s a resuli of Defendant Detective Daneil Fahey,profiling the N.Y.F.D.

Photo array data bank system computer and selecting Mr.Teelings suggestivels

+h

Placed plaintiff intc the investigaty

icn.
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FATILURE TC COMPLY TO N.Y.P.D. STANDARD ARREST PROCEDURZ ' Defendant
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Of intentional "Deliberate Indiffevences" ,agalns? the PLaintiff,Eari 7.
Feelingsm in practical seguence Order,by failing to follow thne Hew York
State statutoery legislative :equirement.Guideline Protocol for exercising
Standard conduct o effect an arresk.

The procadure is an standard customary practice upen an public citzen

Vi

Oy suspect that is being' 'Stop,.Questioned and Frisk Seawrched’by an
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“niige Officer of Law,that may be in vioclation of it Zubliic Penal Law
o g
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id cilysumstances: wouid
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rrest.

ocllowing customary precautions to securs a _awiul a;

-h

the £
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To detain the individual in a secured proximity,

s
{(#1.)
Her pevsonal belongings,conduct an Warranted Frisk Search for any
Lllegal items deem to be contraband or precisely ieapons.

complaintant allegation

2

i

(#2.) To wmake an valid assemment report of the

o determine the probative value in nature

Cf those circumstances,t

-

‘1t deam to be in

towards the evidence credibility.That

either the complaintant or the suspeci —eing Q(uestioned.

Favor o
(#3,} The character of the Witness,and the version

in Qu
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"COUNT TWO: 27
b e T

LURE TO ADMINISTER,Due diligence of Due Process by carsfully maks

Frj
o
]

{48

‘Out an assessment. the alibi and credibility of merit of the plaintifi

Who was explaining to the officer his imnocence in graphic details.

"COUNT THEREE: 3"
T TR

FAILURE TO THOROUGHLY,INVETSIGATE,the nature and severity of the injury

— . e

The complaintant was alleging by contacting medical avthorities
An fair assesment of the facts and circumstances that was being alleged.

i

"PREWIOUS LAWSUIT BY PLAINTIFF
e A A S A
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“STATEMENT OF CLAIM"

Defendant CARL CAPUTO,excercised an show of

To plaintiff right to be fres from "Illegal
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deliberate indifferenzs

La)

Searcn & Siezure" Dy

4 P S - + £
g to fully investigate the detaile of

Reasonable detention.
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‘Plaintiff was vigerously demostrating with merit to avoid the un-

Plaintiff ,EARL B.FEELINGS,had reguest that officer Carl Caputo,

Conduct a body frisk search for any ef the complaintant perscnal

Property ltems that was to have been unlawfully in his possesion
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QFen corner street frisk upon the persomal body of the plaintiff
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"Comtinuation®™

EARL B.FEELINGS,and thereafter azscertaining that Ko persomal property

Belonging to the complaintant was in plaintiff possesion.

#3;) Dafendant CARL GCAPUTO,further demostrated deliberate indifferemces to
Plgintiff EARL B.FEELINGS,by callously refusing to take intc soundful

Consideration the gquamtum of merits that was being demostrated clear &

Unequivocable evidence of his inmmnecence. P.0.CARL CAPUTO,stated te his

Colleagues that he wanted the™Callor®™ regardless of the merit to the

Evidence he wanted the overtime for upcoming holidays.

s

Fffect of arresting and processing the criminal complaint would sure
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v

Imposed upon the PLaintiff by falsely restricting him of nhis Natural

Right and due liberty,Will and Freedom he was rightf . lly entitled to,

Enjoy while he was in free society, Defendant Carl Csaputo, had

Comntinued teo Mock the plaintiff while processing him unlawfully into

Complaintant. And that he needed Money for the upcoming noliday's.

The defendant made careless efforts to investigate the peint of proof
Plaintiif was conveying to proffess his innocemnce. ».0.larl Capute,
Was consciencely aware of the severe and grave endanigerment he was

1
s
H.
[ &)

ecting the plaintiff to on Wovember,17th,200% & 2 cesult o]

=1 . = = —~ o &£ - = Ti Tiam -4 =
Deliberate indiffersnce to the plaintiff right toe Dus Process and fgue
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Defendant Carl Caputo subjected the plaintiff tc severe mental anguish

ment along with emotional sufferring of anxiety,frightenin
Of personality mood swings,distrust of uniform personel,while he was.

An inmate/Prisonmer at Riker's Island notoricus hostile enviroment.

Defendant Detective Daniel Fahey,subjected the plaintiff to an furhter

Lengthly extention of"False Imprisonment" by filing ap subsequent arrest

REport of a Felony statute for"Grand larceny"”. Both defendant was well

i

Aware of the potential harm and effort they were forcing the plaintiff
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UEABAUSTION OF ADMINISTERED REMED
=V

i
&3]
[E)]

Plaintiff pursued complaint of this incident to the New York City
Comptroller Cffice,which in return 1s to be the equivelant te an

Formal greivant or greivance. The office received the HNotice of

Intent an was investigated,within the statute of limitations.

“STATEMENT OF TEE FACTS™
e —

i‘kh 5 g = WY
- ApsnERed - PAGE p.
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#1.% ON NOVEMBER,17th,2009 WHILE IN THE COUNTY OF FLUSHING-QUBENS,NEW YORK

AT APPROXIAMETLY 7:34 p.m. I THE PLAINTIFF,EARL FBEELINGS,WAS APPROACHED
ON THE BOULEVARD/STREET OF KISSENNA BLVD BY(3) POLICE OFFICER'S FROM THE
106 th PRECINT WHO HAD LEFT THEIR UNMARKED N.Y.P.D. VEHICLE TC EFFECT THE

ARREST. P.0.CARL CAPUTC,APPROACH ME AHD LEAD TUEINN

“ J
I'fﬁ

w)

BY EFFECTING THE UNLAUFUL ARREST.

§2.) 1 wgs TOLD BY THESE OFFICERS THAT AN FEMALE ASIAN WOMAK HAD FILED AN REPORT
OR,COMPLAINT THAT I HAD ASSAUL.TED HER & ATTEMPTED TO STEAL SOME OF HER ITEMS
OF PERSONAL PROPERTY FROM HER PUBLIC VENDOR CONCESSION STAND.AT THAT POTNT T

¥Jh5 HELD UNTIL THE COMPLAINTIVE HAD ARRIVED WITH THE ESCORTING N.Y.P.D. OFFICERS
TC CONFIRM A POSITIVE IDENTIFICATION,AS SHE ARRIVED iN THE N.Y.P.D.VEHICLE

V4N, SHE HAD SUPPOSEDLY IDENTIFIED ME AS THE ALLEGED SUZPECT OR PERSON THAT

WAS RESPONSIBLE FOR THE ALLEGED ASSAULT & THERT.

AS AN RESULT OF THAT ENCOUNTER I WAS PLACED UNDER ARRECT,HANDCUFFED & TAKEN

laa ke ML A L R A T T A T I, T . e T ad _ -

TD THE 10%th 2REA FRECINT POR PROCESSING 2 BOGEING TO ASFELDR EEFORE THE
T Ty T T oae T e~ T TR T T D LT

COURTY G el COURT OF GUEENS POR THE CHARGES OF PETT RCENT & ass
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1

)

WIIILE DBRINCG PROCESSED AT THE 109th PRECINT. I WAS LATER INFORMED BY AN

~ SUBSEQUENT POLICE OFFICER THAT I WAS WANTED FOR AN A_OIT.ONAL PENAL LAV

FELONY OFFENSE OF"GRARD LARCENY" FOR POSSESIONOF STOLEN PROPERTY IN THE

4th DEGREE,CLASSIFIED AS A "E-FELONY®". F.G.DANIEL FAHEY,PRESEHTED THE

ADDITIONAL FELONY COUPLATHT AGAINST PLAINTIFF CE 11/ S09.

-2

ot
Ay

o/

l._\

1 WAS ALSO,CHARGED FOR THAT .OFFENSE AS WELL AS THE INITIAL CRIMINAL CHARGE

OF PETTY LARCENY ALL ON THE SAME DATE OF ARREST,NOVEMBER,17th,2009.1 WAl
SENT BEFORE A JUDGE AT THE ARRAIGNMENT IN QUEENS CRIMINAL COURT UPON ALL

THE ALLEGATIONS LISTED HEREIN,A BAIL WAS SET iN THE AMOUNT OF §,35,000,00

(THIRTY FIVE THOUSAND)U.S.DOLLARS. I WAS CONSEQUENTLY HELD AT THE NEW YORK

CITY DEPARTMENT OF CORRECTIONS,RIKER'S ISLAND FOR AN ZXTENSIVE PERIOD OF

14% LONG MONTHS FIGHTING THE CHARGES.

ON  JANUARY.14th,20171 THE TRIAL WAS COMMENCED & WAS TZONCLUDED ON JANUARY,
20th,2011 IN PART:K-9,BEFORE HON.JUDGE,JOHN B.LATELLA,IN QUEEN3 SUPREME
COURT. IN WHICH TEERE WAS AN PARTIAL VERDICT,BOTH IN FAVOR OF THE DEFENDAN

T \E'G'_'
ELINGS.
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#6.)

7.)

THIY CASE WAS DECIDED UPON THE GROUNDS COF A PARTIAL VERDICT IN WHITH THE

DRESIDING JUSTICE,LATELLA,AFTER CLOSING ARGUMENTS ELZCTED TO DISMISS THE

PRINCIPAL TOF FELONY OFFENSE FOR"GRAND LARCENY" E-FELONY. AND,HAD SUSTAIN

THE REMAINING CHARGES OF"MISDEMEANOR ASSAULT & PETTY LARCENYY TO BE LEFT

FOR THE TRIAL JURY TO DETERMINE & DECIDE. AFTER THE TRIAL JURORS HAD -+

RETURN BACK TO THE COURTROOM FROM DELIBERATING AFTER 2'J HOURS THEY HAD

DECIDED A VERDICT OF"NQT GUILTY".

THE CASE DISPOSITION RESTS UPON AN SUBSTANTIAL PRIMIE FACIE"DISMISSALY
AS WELL AS THE OPINION OF THE TRIAL JURY WHICH RULE"NOT GUILTY".ALL ON
THE DATE OF JANUARY,20th,2011 IN THE COUNTY OF QUEENS SUPREME CRIMINAL
COURTHOUSE OF PART:K-9 BEFORE HON.JUSTICE,JOHN B.LATZLLA. THAT WAS THE
F-INAI_. RESULTS & DETERMINATION OF THE COMPILATION OF CRIM, INAL QFFENSES

THE DEFENDANT WAS SUBJECTED TO FROM THE DATE OF NOVEYBER, 17th,200G.
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Rankin v Evans, 133 F.3d 1425, 1435 (11th Cir 1998).

Tiliman v Coley, 886 F.2d 317, 321 {11th Cir. 1989) - These two have this quote: "Where it would
appear to a ‘cautious man’ that further investigation 1s justified before instituting a proceeding, lability
may attach for faliure to do so, especially where the information 1s readily obtainable or where the
accused points out the sources of the information.™
*#*Kangsiand v. City of Miam:, 382 F.3d 1220 (1 1th Cir. 2004} -
Grider v. City of Auburn, 618 F. 3d 1240 (11th Cir. 2010)
Gray v. City of Roswell, 486 Fed. Appx. 798 (11th Cir. 8-13-2012)
Jones v. City of Chicago, 856 F.2d 985 (7th Cir  198R) — This is a totally ontrageous case that Flint
Taylor litigated
Mistretta v. Prokesch, 5 F. Supp. 2d 128, 133 (ED.N.Y. 1998)
Singer v. Fulton County Sheriff, 63 F 3d 110, 119 (2d Cir. 1995);
Bullard v. City of New York, No. 01 Civ. 11613, 2003 WL 168444, at *4 (S.D N.Y. Jan. 20, 2003)
Jovanovic v. City of New York, No. 04 Civ. 8437 2006 U.S. Dist. LEXIS 59165 (SD.N.Y. Aug. 17,
2006)
“[TThe failure to make a further inquiry when a reasonable person would have done so may be
evidence of a lack of probable cause. “ Lowth v. Town of Cheektowaga, 82 F. 3d 563, 571 (2nd Cir
1996) cause” See also Bullard v. City of New York, No. 01 Civ. 11613, 2003 WL 168444, at *4
(SDNY. Jan 20, 2003). (denying a motion to dismiss where the facts as alleged by the plaintiff in
his complaint established that the victim was not a reliable source of probable cause, and yet “the
defendants did nothing to investigate the ailegations, corroborate them, or pursue [the piaintiff's]
claims that he was innocent.”).
***Wilson v. Russo, 212 F. 3d 781 (3rd cir. 2000), citing Kuehl v. Burtis, 173 F. 3d 646 (8th Cir.
1999)
Panetta v. Crowley, 460 F. 3d 388 (2nd cir. 2006)
Gregory v. Louisville, 444 F.3d 726 (6th cir 2006)

- Radvansky v. Olmsted Falls, 395 F. 3d 291 (6th Cir. 2005)
Kerman v. New York, 261 £3d 229 (24 cir 2001)

UNITED STATES DISTRICT COURT
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#1.

#2.

"3STATEMENT OF INJURIEES™

£S & RESULT QF THIS INCIDENT. I HAVE NATURALLY EXPERIENCED & SUFFERED
EXTREME MENTAL ANGUISH, ANXIETY ATTACKS,NIGHTMARES REOCCURING,LOSS OF
SLLEEP,SEBERE DEPRESSION BOUTS,PARANIOHA WHENEVER ENCOUNTERING UNIFORM,

OFFICERS,HOPELESSNESS TO RECOVER FROM THE PYSCHOLOGICAL PAIN & SUFFERING,

AGON? FROM THE CIRCUMSTANCES ORDEAL,POST TRAUMATIC STRESS & HYPERTENSION

ACTIVE CHARACTERISTICS,WHIGH I HAD CONTEMPLATED SUICIDAL THOUGHTS WHILE

BEING SUBJECTED TO THE ARREST & PAINFUL DETENTION.

"MEDICAL TREATMENT"

I WAS SUBJECTED TO MENTALHEALTH SUPERVISION AFTER ATTEMTING TO ACTUALLY

COMMITT SUICIDE IN DECEMBER OF 2009,I WAS PLACED ON ANTI-DEPRESSION &

SLEEPING MEDICATIONS, »& CONSISTENT EVALL ATION SUPERVISION

BY PYSCHIATRIC SPECIALIST & CORRECTICON STAFF TC MONT'TOR MY BEHAVICR.

THE PRESCRIBED MEDICINE REFERED WAS "REMROD" & WZQLOFT!,
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Plaintiff =
Plaintiff sesks Monetary Damages for said injuries in the sum of

$ 2.5 Million United States Dollars{Twe and Half Million Dollars)
As well as Punitive Pamages,for the defendant deliberate intent,
The remedy sought‘herein is to compemsa;e thé plaintiff fairly te
A reasonable judgment for the unjust for which he was wrongly been

Subjected to on the 17th day of November,2009 by the defendant,P.O.

Carl Caputo,of thewibéthrPfecint in Flushing,New York, pgnd P.O,_
Daniel Fahey,of the 10Sth Precint as well.

I declere under the penzslty of Perjury that the fore going is true

Signed this 5th,Day of december,2013
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