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LAS VEGAS, NEVADA; TUESDAY, FEBRUARY 20, 2024; 3:02 P.M.
===
PROCEEDTINGS

THE COURT: Thank you. Please be seated.

COURTROOM ADMINISTRATOR: United States of America
versus Alexander Smirnov, 2:24-mj-166-DJA. This is a detention
hearing.

Counsel, make your appearance for the record, please.

MR. WISE: Good afternoon, Your Honor. Leo Wise, Derek
Hines, Christopher Rigali, and Sean Mulryne for the United
States.

THE COURT: Good afternoon.

MR. CHESNOFF: May it please the Court, Your Honor.
David Chesnoff, Richard Schonfeld, and also with us Peter Levitt
here on behalf of Mr. Smirnov.

THE COURT: All right. Thank you. Good afternoon.
Good afternoon, Mr. Smirnov.

All right. This matter is scheduled for the continued
detention hearing this afternoon. However, a couple of other
matters have been filed that I want to resolve here before we
begin. Specifically, at Dockets Number 9, 10, 11, and 12 the
Government has filed motions to admit all four Government
attorneys. I will grant those here today. So 9, 10, 11, and 12
are granted.

Additionally, there was a motion to file documents
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under seal filed by -- on behalf of the United States at
Document Number 13.

Mr. Chesnoff, did the Defense receive and review the
motion to file some of the documents related to their filing
today under seal?

MR. CHESNOFF: Yes, Your Honor.

THE COURT: Does the Defense have an opposition to

that?

MR. CHESNOFEF: No, Your Honor.

THE COURT: All right. Well, I've reviewed the motion
and I've reviewed the documents. I do note that the request to

seal does not outline the Ninth Circuit case law that I believe
would apply, Kamakana and its progeny. But when I apply
Kamakana and its progeny, I do think that sealing these
documents would be appropriate in this case.

I will of course remind the parties, as you well know,
that there's a presumption of access to the courtroom documents
and the public having access to those filings. And the Ninth
Circuit outlines standards that I am to employ when deciding to
change that and to seal things. And so I have done that
analysis. And I do believe it's appropriate to seal Exhibits 1,
3, 4, 5, 6, 7, and 10 given the information that's contained in
there and my analysis of the case law as it applies to those
exhibits. So I will grant Number 13 as well and allow those

documents to be filed under seal.
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the memorandum and

he's been held for
have been released
Services, we'll —--
fully respond. We
satisfy the Court,

THE COURT:

All right.

MR. WISE:

2:24-mj-00166-DJA

So the parties are aware, I have also reviewed the
Defense's motion for release, which is found at Number 8. I
reviewed the Government's memorandum in support of detention,
which is found at Number 15. And I reviewed a filing that

Mr. Chesnoff and Mr. Schonfeld entered later this afternoon at

is a response.

Mr. Chesnoff, as it relates to that response, you note
that the Government's was filed this morning, mid to late

morning, and that you didn't have time to respond in whole to

the hundreds of pages of exhibits that were

attached thereto given that it was just filed this morning.
Are you prepared to proceed today with the detention

hearing notwithstanding that or would you be requesting some

more time to review and consider those -- those documents?

MR. CHESNOFF: Your Honor, considering the fact that

this many days when we believe that he should
and the report that we have from Pretrial
we'll waive any defect in not being able to
feel our arguments will cover enough of it to
Your Honor.

All right.

With that, then, I will hear from the

Government regarding release or detention.

Thank you, Your Honor.

The Government has moved for the defendant's detention

PATRICIA L. GANCI - (702) 385-0670
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pursuant to 3142 (f) (2) (A) and (B) because there is a serious
risk the defendant will flee and a serious risk the defendant
will obstruct justice. Applying the 3142 (g) factors to the
facts presented in the Government's memorandum in support of
detention compels the conclusion that there are no conditions or
combination of conditions that will reasonably assure the
defendant's appearance. Therefore, pursuant to Section 3142 (e)
he should be detained pending trial.

As we outline in our papers, detention is appropriate
where a defendant is either a danger to the community or a
flight risk. It is not necessary for the Government to prove
both. And while the former requires clear and convincing
evidence, the latter is accomplished by a lower standard, by a
preponderance of the evidence. And, again, as we cite in our
memorandum, that means, and this is the District of Idaho case
we cite, that the Government must demonstrate that it is more
likely than not that there is a serious risk that the defendant
will flee, not that it is more likely than not that the
defendant will flee.

I'll briefly address the 3142 (g) factors which we
discuss at greater length in our memorandum. First as we
outline, the nature and circumstances of the offense in this
case support detention. In any situation, in any case, pretrial
supervision is based on trust, and the defendant has

demonstrated he can't be trusted. And this is something I'll
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come back to.
Here, the defendant lied to his FBI handler after a
nearly 10-year relationship. This is someone with whom he had

nearly daily contact, somebody whom the defendant has described
as family. TIf he's willing to betray someone under those
circumstances, how can the Court have any confidence that he
will provide truthful information to a Pretrial Services officer
he has never met when his liberty is at stake?

As to the weight of the evidence against the defendant,
and this is also summarized in -- in our papers and cites
extensively to the speaking indictment, the evidence in this
case will come from the defendant's own travel records, e-mail
messages with his handler and others, and from travel records
e-mails and messages with the individuals that he claimed
participated in these meetings and phone calls where these
outrageous allegations were made.

The trial won't be a swearing contest between the
defendant and these witnesses, although witnesses will refute
the defendant's story in no uncertain terms. But the
Government's witnesses will be corroborated by these documents
and other unimpeachable evidence, and the defendant's story
won't be.

Turning to the history and characteristics of the
defendant, Defense counsel asserts in his motion for pretrial

release that Smirnov has significant ties to the United States,
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but he does not. His family members live in Israel. He doesn't
own any property here. He doesn't have a job here. According

to his own motion for pretrial release, the only relation they
can point to is a cousin in Florida, but that doesn't make for
significant ties.

Now, while a consideration of these factors alone
compels detention, the extraordinary characteristics of the
defendant that we've outlined in our memorandum make it clear
that there are no conditions that will reasonably assure his
appearance. And I'll address these in more detail.

First, his self-professed claims of ties to foreign
intelligence services including Russian intelligence; the
between 3 million and $6 million in liquid funds he access to;
three, the fact that he didn't disclose those assets to Pretrial
Services or to the Court, and I'll address the defendant's
recent reply on at least they only address the Pretrial Services
disclosure and that, too, was deficient regardless of what's in
their reply; and, finally, the fact that as a dual national he
can obtain an Israeli passport at any time after he surrenders
it.

Turning first to I think what is the most extraordinary
feature of this defendant, his contacts with foreign
intelligence. His contacts with foreign intelligence services,
specifically Russian intelligence services and operatives,

distinguish his case from the two cases cited by the defendant
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in his motion for release, Karni and Hanson. And I would
venture to guess that a situation like this has probably never
been presented to the Court.

Those contacts are regular and recent. In our
memorandum we quoted recently declassified FBI reporting
summarizing the defendant's contact with Russian intelligence
and others, and most notably his recent -- his most recent
election disinformation story, the one he told the FBI in
September 2023 about the Premier Palace Hotel in Kyiv and the
recordings of Businessperson 1, came after he met with Russian
intelligence.

Again, these contacts make this defendant different
from other defendants who merely have foreign ties, and they
heighten the risk of flight dramatically. And that is because
he can use these contacts with foreign intelligence services to
flee and to resettle overseas, something I would again venture
to say is almost unique in the presentation of a defendant being
considered for the pretrial release.

THE COURT: So let's say that happens. You don't think
that the Federal Government would have the ability to find him
and take action to bring him back? You think that these Russian
ties that you're talking about are the type of people that would
literally take him and secrete him from prosecution?

MR. WISE: If he were to resettle in Russian, we

couldn't extradite him. Russian won't extradite under these
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e



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 11 of 46

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 2:24-mj-00166-DJA Document 20 Filed 02/21/24 Page 10 of 45

10

2:24-mj-00166-DJA

circumstances.

If he were to resettle in other -- in third countries,
we couldn't extradite him. And so, yes, I think that is the
case.

THE COURT: All right. Go ahead. I'll --

MR. WISE: That's even assuming we could find him.
That's even assuming we could find him.

THE COURT: You think the long arm of the United States
of America couldn't find him on this planet?

MR. WISE: Yes. I think the best thing we have going
for us is the idea that people think we have that long arm, and
having been in Government for 17 years, I'm routinely astonished
at how short it is.

THE COURT: All right. Go ahead.

MR. WISE: The next factor that makes this defendant
extraordinary is his access to funds and, worse, the fact that
he didn't disclose these assets to Pretrial or to the Court last
week.

Now, to be clear, the defendant's PSR says he has
access to $6,500, $1,000 or $1,500 cash on hand and $5,000 in a
checking account.

He actually has access to approximately $3 million in
a —-- in an account in the name of the Avalon Group where he is
the sole signatory. We received a balance on that account as of

this morning. It has $2,886,893.18. And contrary to what is in
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the reply the Defense filed, this is not a business account. He
uses 1t to pay personal expenses.

As we outlined in our filing, he's withdrawn $175, 000
in cash out of it. He's transferred more than 2.6 million to
his girlfriend who has then used that money to purchase the
million dollar condominium they live in, to make credit card
payments which is his primary means of paying these personal
expenses in the amount of more than $100,000 in 2022, more than
$275,000 in 2023, and there is no discernible business activity
in this account nor can he or his girlfriend actually articulate
what his business 1is.

The only personal checking account he appears to have
has at last —-- the last time we checked about $500 in it which
is used only to make a very small recurring insurance payment.
So this is his money. It is not the case that he was confused
and thought this was a business account that he didn't have to
disclose.

And, further, even if there was some confusion with
Pretrial, which I submit there was not, these are his funds. We
haven't seen the financial affidavit, but I have what -- I've

seen what these financial affidavits that he filled out and

submitted to Your Honor say. And it says: "Cash and bank

accounts. Do you have any cash or money in savings or checking
accounts?" Doesn't say personal accounts. Doesn't say business
accounts. It says: "Cash or save" -- it says: "Cash or money

PATRICIA L. GANCI - (702) 385-0670
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in savings or checking accounts."™ And he does.
THE COURT: Does the Government think -- well, let me
ask first. Does the -- do you have any knowledge about what

happens from the time of the arrest till the time of the initial
appearance a few hours later?
MR. WISE: In what -- I'm sorry.

THE COURT: Well, just how the Pretrial interview goes

and -- and the discussions and, you know, the time constraints
that people are -- I mean, you're so certain that these are just
blatant misrepresentations when there might have -- why wouldn't

it possibly be confusion when he's just been arrested, he's been
taken into custody, and somebody shows up and starts asking him
questions?

MR. WISE: So 1f someone asked me what kind of funds I
had access to and I had $3 million in an account and I told them
I had $6,000 in an account, I think it would --

THE COURT: I don't know that they ask him what kind of
funds he has access to. The questions are: Do you have a
savings account? Do you have a checking account? And what's in
them? I mean, I've sat in on these interviews for many, many
years.

MR. WISE: And I think any defendant that was looking
to be forthcoming would say, "I have this account that I use to
pay my personal expenses out of. I have this account that I've

transferred millions of dollars to the woman I live with to that

PATRICIA L. GANCI - (702) 385-0670
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she's used to purchase the home we live in." I think -- I've
heard these questions and I think they absolutely would call for
this information.

THE COURT: Okay.

MR. WISE: And then when he sat in front of Your Honor
and Your Honor asked him before appointing —-- and as I said, we
haven't seen the affidavit, but I'm fairly certain it didn't

have $6 million on it or Your Honor wouldn't have appointed CJA

for him. It says: "Do you have any cash or money or savings or
checking accounts?" And he clearly did have that and he
chose -- he chose not to disclose that information.

And, in addition, the balance in the DL -- what we

refer to as the DL account as of today is an additional
$3,784,218.51. And we see this pattern of him taking money out
of the Avalon account, buying cashier's checks, giving it to DL.
She then goes to a nearby branch within 30 minutes and deposit
it, which makes it look like there's some kind of business
relationship between her and this Avalon Group, but not with
him.

THE COURT: Did you ever call Pretrial or reach out to
Pretrial to ask about the circumstances of the questions to
determine whether there might have been misunderstandings or
that the questions weren't as direct so that it's not as clear
in your mind that he's flat-out lying to them?

MR. WISE: Your Honor, my approach to Pretrial is that

PATRICIA L. GANCI - (702) 385-0670

Sy o



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 15 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 16 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 17 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 18 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 19 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 20 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 21 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 22 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 23 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 24 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 25 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 26 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 27 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 28 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 29 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 30 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 31 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 32 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 33 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 34 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 35 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 36 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 37 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 38 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 39 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 40 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 41 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 42 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 43 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 44 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 45 of 46



Case 2:24-mj-00166-DJA Document 24-1 Filed 02/22/24 Page 46 of 46



