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James H. Forte (jforte@saiber.com) 
Jakob B. Halpern (jhalpern@saiber.com) 
SAIBER LLC 
18 Columbia Turnpike, Suite 200 
Florham Park, NJ 07932 
T: (973) 622-3333 
 
Jonathan Moskin (jmoskin@foley.com) 
Roma Patel (rlopes@foley.com)  
FOLEY & LARDNER LLP 
90 Park Ave 
New York, NY 10016 
T: (212) 338-3572 
Attorneys for Plaintiff 
Screen Media Ventures  
 
Kerry S. Culpepper (kculpepper@culpepperip.com) 
CULPEPPER IP, LLLC 
75-170 Hualalai Road, Suite B204 
Kailua-Kona, Hawaii 96740 
T: (808) 464-4047 
F: (202) 204-5181 
Attorneys for Plaintiffs 
 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 
AFTER II MOVIE, LLC, BODYGUARD 
PRODUCTIONS, INC., HITMAN TWO 
PRODUCTIONS, INC., KILLING LINK 
DISTRIBUTION, LLC, LHF PRODUCTIONS, 
INC., MILLENNIUM FUNDING, INC., 
MILLENNIUM IP, INC., MILLENNIUM MEDIA, 
INC., MON, LLC, NIKOLA PRODUCTIONS, 
INC., OUTPOST PRODUCTIONS, INC., 
RAMBO V PRODUCTIONS, INC., SCREEN 
MEDIA VENTURES LLC, VENICE PI, LLC, 
VOLTAGE HOLDINGS, LLC, and WONDER 
ONE, LLC,  

 
                                      Plaintiffs,   
 
v. 
 

 
 
Case No. 3:21-cv-15310-RK-TJB 
 
 

NOTICE OF PLAINTIFFS’ APPEAL 
FROM AND OBJECTIONS TO THE 
MAGISTRATE JUDGE’S ORDER 

OF DECEMBER 6, 2023 
 

Return date: January 16, 2024 
 

Oral Argument Requested 
 

Filed Electronically 
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RCN TELECOM SERVICES, LLC; and 
RCN TELECOM SERVICES OF     
MASSACHUSETTS, LLC, 

 
                               Defendants. 
 

 
TO:  Edward F. Behm, Jr. 

ARMSTRONG TEASDALE LLP 
Attorney I.D. No. 017972002 
2005 Market Street 
29th Floor, One Commerce Square 
Philadelphia, PA 19103 
(267) 780-2000 
(215) 405-9070 (fax) 
ebehm@atllp.com 
 
Richard L. Brophy 
Zachary C. Howenstine 
Margaret R. Szewczyk 
Angela B. Kennedy 
Kyle G. Gottuso 
Sydney K. Johnson 
ARMSTRONG TEASDALE LLP 
7700 Forsyth Blvd., Suite 1800 
St. Louis, Missouri 63105 
(314) 621-5070 
rbrophy@atllp.com 
zhowenstine@atllp.com 
mszewczyk@atllp.com 
Attorneys for Defendants  
 

PLEASE TAKE NOTICE that, pursuant to Fed. R. Civ. P. 72(a) and Local Civil Rule 

72.1(c), on Tuesday, January 16, 2024, at 10 a.m., or as soon thereafter as counsel may be heard, 

Plaintiffs shall appear before the Honorable Robert Kirsch at 402 East State Street, Trenton, NJ 

08608 in Courtroom 4E or telephonically to appeal from and object to Order of United States 

Magistrate Judge Tonianne J. Bongiovanni dated December 6, 2023 (ECF No. 76), attached 

hereto as Exhibit A, in relevant part, and to seek reversal and vacation of relevant part of said 
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Order.  The Court’s Memorandum Opinion dated December 6, 2023 (ECF No. 75) is attached 

hereto as Exhibit B. 

Specifically, Plaintiffs respectfully object to and appeal from the Magistrate Judge’s denial 

of Plaintiffs’ Motion for Leave to File the Second Amended Complaint to add Screen Media 

Ventures (“SMV”) and its copyrighted works alleged therein, as set forth more fully in Plaintiffs’ 

accompanying Memorandum of Law in support of the same, because the Order is clearly 

erroneous and contrary to law to the extent it finds that the addition of SMV and its works to this 

proceeding is prejudicial. 

 PLEASE TAKE FURTHER NOTICE that, in support of Plaintiffs’ Appeal from and 

Objections to the Order, Plaintiffs shall rely upon its Brief submitted concurrently herewith.  A 

proposed form of Order is also submitted for the Court’s consideration. 

PLEASE TAKE FURTHER NOTICE that oral argument is specifically requested. 

Dated: December 20, 2023                   Respectfully submitted,  

s/ Jakob B. Halpern ________ 
James H. Forte (jforte@saiber.com) 

Jakob B. Halpern (jhalpern@saiber.com) 
SAIBER LLC 

18 Columbia Turnpike, Suite 200 
Florham Park, NJ 07932 

T: (973) 622-3333 
 

Jonathan Moskin (jmoskin@foley.com) 
Roma Patel (rlopes@foley.com)  

FOLEY & LARDNER LLP 
90 Park Ave 

New York, NY 10016 
T: (212) 338-3572 

Attorneys for Plaintiff 
Screen Media Ventures  
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s/ Kerry S. Culpepper ________ 

Kerry S. Culpepper (kculpepper@culpepperip.com) 
CULPEPPER IP, LLLC 

75-170 Hualalai Road, Suite B204 
Kailua-Kona, Hawaii 96740 

T:(808) 464-4047 
F: (202) 204-5181 

Attorneys for Plaintiffs 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 
 
  

BODYGUARD PRODUCTIONS,  
INC., et al.,  
  

Plaintiffs, 
  

v. 
  
RCN TELECOM SERVICES, LLC, et al.,  
  

Defendants. 
  

  
Civil Action No. 21-15310 (RK) 

  
  

  
ORDER 

 
This matter having been brought before the Court upon Plaintiffs Bodyguard Productions, 

Inc., Hitman Two Productions, Inc., LHF Productions, Inc., Millennium Funding, Inc., Millennium 

IP, Inc., Millennium Media, Inc., Mon, LLC, Nikola Productions, Inc., Outpost Productions, Inc., 

Rambo V. Productions, Inc., Venice PI, LLC, Voltage Holdings, LLC, Wonder One, LLC, and, 

After II Movie, LLC’s (“Plaintiffs”) motion for leave to file a Second Amended and Supplemental 

Complaint (Docket Entry No. 55); and Defendants RCN Telecom Services, LLC, and RCN 

Telecom Services of Massachusetts, LLC (collectively “RCN”) having opposed Plaintiffs’ motion 

(Docket Entry No. 58); and the Court having fully reviewed and considered all arguments raised 

in support of and opposition to Plaintiffs’ motion; and the Court having considered Plaintiffs’ 

motion without argument pursuant to L.Civ. R 78.1(b); and for the reasons set forth in the Court’s 

accompanying Memorandum Opinion; and for good cause shown; 

IT IS on this 6th day of December, 2023, 

 ORDERED that Plaintiffs’ motion seeking leave to file a Second Amended and 

Supplemental Complaint is GRANTED in part and DENIED in part; and it is further 
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 ORDERED that Plaintiffs file their Second Amended and Supplemental Complaint in 

accordance with the Court’s Memorandum Opinion no later than December 22, 2023; and it is 

further  

 ORDERED that the Clerk of the Court terminate Docket Entry No. 55. 

      s/Tonianne J. Bongiovanni                             
      HONORABLE TONIANNE J. BONGIOVANNI 
      UNITED STATES MAGISTRATE JUDGE        
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