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SPECIAL MASTER, Hon. Freda L. Wolfson (ret.):

l. INTRODUCTION

This multidistrict litigation (“MDL”) consists of thousands of lawsuits filed
by individual consumers, represented by the Plaintiffs’ Steering Committee
(“Plaintiffs), who claim that prolonged perineal use of Johnson & Johnson’s talcum
powder products causes ovarian cancer. As part of coordinated pretrial proceedings,
Plaintiffs and the moving defendants—Johnson & Johnson and LLT Management,
LLC, and now known as Red River Talc, LLC (“Defendants”)—nhave filed multiple
Daubert* motions.

Pursuant to Federal Rule of Civil Procedure 53(a), the Court appointed me as
the Special Master for the limited purpose of addressing the parties’ Federal Rule of
Evidence 702 Daubert-related motions. As detailed below, the parties filed a total
of 17 motions challenging the admissibility of expert testimony. | have been tasked
with issuing a Report and Recommendation addressing whether the challenged
experts’ opinions satisfy Rule 702 and the related Daubert standard. Consistent with
my rigorous gatekeeping obligation, these recommendations address whether (1)
certain proffered experts are qualified to testify, (2) the proffered experts’ opinions
are based on a reliable methodology, and (3) the proffered experts’ testimony fits

within this case. My recommendations are based on the totality of materials

! Daubert v. Merrell Dow Pharms., Inc., 509 U.S. 579 (1993).

1-
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submitted, as well as arguments presented by the parties at an in-person hearing held
on November 25, 2025.

Specifically, I have considered the parties’ briefs, expert reports, deposition
transcripts, presentations during oral argument, and other supporting documents,
including the volume of studies upon which the experts relied in reaching their
conclusions. My reasonings and findings are set forth below, and my decisions are
summarized in a Chart attached at the conclusion of this Report and
Recommendation.?

II.  BACKGROUND AND PROCEDURAL HISTORY

A. The Talc MDL

Starting in October 2016, the U.S. Judicial Panel on Multidistrict Litigation
(“JPML") began transferring all federal actions involving talc-related ovarian cancer
to the U.S. District Court for the District of New Jersey for coordinated pretrial
proceedings. (See ECF Nos. 1; 3; 9; 10; 14, 48; 61; 76; 77; 78; 80; 81.) The JPML
assigned this MDL to me in my then-role as a District Judge. | oversaw this MDL
until my retirement as Chief U.S. District Court Judge on February 1, 2023. Indeed,
I not only have institutional knowledge of this case, but | rendered various

substantive rulings in the MDL, including the Daubert opinion that is the subject of

2 For purposes of this review, the terms ‘Report and Recommendation” and ‘Opinion’ are

used interchangeably.

2-
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the parties’ motions here. Following my retirement from the court, the JPML
assigned the MDL to Hon. Michael A. Shipp, U.S.D.J., who currently presides over
this litigation. (ECF No. 26591.) Since its inception, tens of thousands of cases have
been filed in the MDL. According to the JPML, as of January 5, 2026, this litigation
has over 67,000 actions now pending, with additional short form complaints filed on
a daily basis, making this the largest pending MDL in the United States by a
significant margin.

B.  The First Round of Rule 702 Motions

After years of discovery in this MDL, in 2019, the parties proffered experts
on various scientific issues related to general causation and the testing of talcum
powder for asbestos and other contaminants. Each side moved to exclude the
testimony of certain of the other side’s experts. As discussed at length in Section 1l
of this Report and Recommendation, on April 27, 2020, I issued an Opinion and
Order denying Plaintiffs’ motions and granting in part, denying in part Defendants’
motions. See In re Johnson & Johnson Talcum Powder Prods. Mktg., Sales Pracs.
& Prods. Liab. Litig., 509 F. Supp. 3d 116 (D.N.J. 2020) (2020 Opinion”).

In short, while I limited certain conclusions drawn by Plaintiffs’ experts, |
declined to exclude their ultimate opinions that Defendants’ talcum powder products
contained trace amounts of asbestos and that, when applied to the perineum,

Defendants’ talc-based products may cause ovarian cancer in females. Prior to
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issuing my Opinion, | held a multi-day Daubert hearing at which five experts
testified on behalf of Plaintiffs (Drs. Ghassan Saed, William Longo, Anne
McTiernan, Daniel Clarke-Pearson, and Arch Carson) and three experts testified on
behalf of Defendants (Drs. Gregory Diette, Cheryl Saenz, and Benjamin Neel). Id.
at 128 & n.2. The parties selected these experts as representatives of each field of
science involved in this action. Id. at 128 n.2. After the issuance of my 2020 Opinion,
the parties proceeded to select bellwether trials.

C. Johnson & Johnson’s Bankruptcy Proceedings

However, starting in October 2021, Johnson & Johnson—by and through LTL
Management, LLC and later Red River Talc, LLC—attempted, on three separate
occasions, to use the bankruptcy court system to resolve all talc litigation. They were
unsuccessful. As a result of these bankruptcy proceedings, this MDL has been
subject to various stay orders over the years. Most recently, Red River Talc, LLC
filed suit in the U.S. Bankruptcy Court for the Southern District of Texas in
September 2024, resulting in an automatic bankruptcy stay. However, on March 31,
2025, Hon. Christopher Lopez, U.S.B.J., entered a Memorandum Decision and
Order denying confirmation of Red River Talc LLC’s plan of reorganization and
dismissing its Chapter 11 case. (ECF No. 33426.) In April 2025, Defendants
declined to pursue an appeal of that decision, (id.), and thus, the stay terminated,

resuming this MDL.
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D. The Current Round of Rule 702 Motions

On March 27, 2024, after the second, but before the third, bankruptcy
proceeding, the Court entered the following Text Order allowing a full refiling of
the Rule 702 motions:

This matter comes before the Court upon Plaintiffs’ and
Defendants’ August 23, 2023 correspondences detailing a
disagreement as to the scope of Daubert motions. Upon
review of the parties’ contentions, the Court is persuaded
that the recent changes to Federal Rule of Evidence 702,
the emergence of new relevant science, and the language

of Chief Judge Wolfson’s previous Daubert Opinion make
a full refiling of Daubert motions appropriate.

(ECF No. 30260.) Thereafter, Plaintiffs filed a motion for reconsideration of the
Court’s March 27, 2024 Text Order, which Defendants opposed. (ECF Nos. 31080;
32026; 32118.) The parties fundamentally disagreed (and perhaps still do) regarding
the purpose and scope of the renewed Rule 702 motions.

On April 30, 2024, the Court issued a Memorandum Order denying Plaintiffs’
motion for reconsideration and providing the parties “in more vivid detail how it
intends for [renewed] Daubert motions to proceed.” (ECF No. 32122 (the “April 30,
2024 Memorandum Order”) at 5.) The Court explained that, in holding that a full
refiling of the motions is appropriate, it intended “to open up all expert opinions to
Daubert challenges, even those previously considered by Chief Judge Wolfson.”

(1d.) However, the Court made clear that it did not intend to review de novo my prior
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findings or “to start Daubert motions over from scratch.” (Id. at 3.) To that end, the
Court provided the following guidance to the parties:

To ensure there is no room for confusion by the parties,
the Daubert procedure moving forward is as follows: if
Chief Judge Wolfson entered a decision on an issue and
either party wishes to challenge that decision, briefing on
the upcoming in limine motions should set forth Chief
Judge Wolfson’s previous decision and on what basis the
party contends that decision should be reconsidered. In
other words, the briefing should identify either: (1) that
Chief Judge Wolfson’s previous Opinion demonstrably
fails to adhere to Rule 702 as clarified by the 2023
amendments; or (2) new science is shown to directly
contradict or challenge Chief Judge Wolfson’s previous
findings. To the extent that the parties seek to file new
Daubert motions not previously considered by the Court,
the parties may file traditional Daubert motions without
restriction.

(Id. at 6.) On July 23, 2024, the parties filed their second round of Rule 702 motions
in accordance with the Court’s directive.

E. The Pending Daubert Motions

The parties have collectively filed a total of 17 Rule 702 motions, which
generally fall into four (sometimes overlapping) categories: (1) general causation;
(2) contamination and testing; (3) specific causation; and (4) corporate knowledge,
safety, regulatory compliance, and marketing. The parties seek to exclude, in whole
or in part, the testimony of at least 39 experts.

Specifically, Plaintiffs have filed the following nine motions:
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1. Motion to Exclude the Geology Opinions of Drs.
Mary Poulton and Laura Webb (ECF No. 32996);

2. Motion to Exclude the Opinions of Dr. Kathleen
Sutcliffe (ECF No. 32998);

3. Motion to Exclude the Opinions of Drs. Michael
Finan, Cheryl Saenz, and Kevin Holcomb (ECF No.
32999);

4. Motion to Exclude the Opinions of Dr. Jennifer
Permuth (ECF No. 33001);

5. Motion to Exclude the Opinions of Drs. Juan Felix
and Teri Longacre (ECF No. 33002);

6. Motion to Exclude the Asbestos Testing Opinions
of Matthew S. Sanchez, Ph.D., Ann G. Wylie, Ph.D.
and Shu-Chun Su, Ph.D. (ECF No. 33006);

7. Motion to Exclude the Opinions of Dr. Analisa
DiFeo (ECF No. 33010);

8. Motion to Exclude the Opinions of Dr. John Kornak
(ECF No. 33011); and

9. Motion to Exclude the Opinions of Defense Expert
Witness Dr. Jeff Boyd (ECF No. 33060).

In addition, Plaintiffs have filed (1) a Brief regarding the Rule 702 Standard,
(ECF No. 32994); and (2) a Response to the Court’s April 30, 2024 Memorandum
Order, (ECF Nos. 33009; 33109).

Defendants have filed the following eight motions:

1. Motion to Exclude the Opinions of Drs. David
Kessler, Laura Plunkett, William Sage and George
Newman (ECF No. 33000);

2. Motion to Exclude the Specific Causation Opinions
Offered by Dr. Judith Wolf (ECF No. 33003);

3. Motion to Exclude the Opinions of Dr. John
Godleski (ECF No. 33004);

4. Motion to Exclude Plaintiffs’ Experts’ Opinions
Regarding Alleged Heavy Metals and Fragrances in
Johnson’s Baby Powder and Shower to Shower
(ECF No. 33005);



Case 3:16-md-02738-MAS-RLS Document 43902 Filed 01/20/26 Page 16 of 658
PagelD: 297978

5. Motion to Exclude the Opinions of Dr. Daniel
Clarke-Pearson (ECF No. 33007);

6. Motion to Exclude Plaintiffs’ Experts’ General
Causation Opinions (ECF No. 33008);

7. Motion to Exclude Plaintiffs’ Experts’ Asbestos-
Related Opinions (ECF No. 33012); and

8. Motion to Exclude Plaintiffs’ Experts’ Opinions
Regarding Biological Plausibility/Mechanism (ECF
No. 33013).

After the bankruptcy stay terminated and this MDL resumed, the parties
urged, and the Court agreed, that the Rule 702 motions should be decided in an
expeditious manner so that the first bellwether trial can be conducted in Carter
Judkins v. Johnson & Johnson, et al., No. 3:19-cv-12430-MAS-RLS.

F. My Appointment and Duties as Special Master

On June 26, 2025, with the consent of the parties, the Court appointed me “as
a limited-purpose Special Master to address the Rule 702 Motions in this MDL.”
(ECF No. 39429 { 1.) The Court explained that my appointment is both necessary
and appropriate because “there are numerous pending pretrial disputes ‘that cannot
be effectively and timely addressed’ by this Court,” and that my appointment “would
facilitate the prompt adjudication of these disputes and minimize delay in these
proceedings.” (I1d. at 1, § 1.)

As | previously advised the parties, the most efficient and orderly means of

resolving the pending Rule 702 motions is through a comprehensive Report and
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Recommendation, rather than deciding them piecemeal.® In that regard, as directed
by the Court’s April 30, 2024 Memorandum Order, the purpose of filing the present
round of motions is not to seek a wholesale reconsideration of my prior Opinion.
Rather, my review of the motions is limited in two material respects: to the extent a
party challenges one of my prior rulings, reconsideration is warranted only if the
party establishes: (1) that my “previous Opinion demonstrably fails to adhere to Rule
702 as clarified by the 2023 amendments” with respect to the challenged ruling, or
(2) “new science is shown to directly contradict or challenge” my prior findings.
(ECF No. 32122 at 6.) Accordingly, I will confine this Report and Recommendation
to those circumstances expressly identified by the Court, including a full review of
new experts’ conclusions that were not previously addressed in my 2020 Opinion.
I11. OVERVIEW OF THE 2020 OPINION

As mentioned above, | issued my Opinion and Order addressing the parties’
first round of Rule 702 motions on April 27, 2020. As to the scope of that Opinion,
| determined whether the parties’ eight representative experts were qualified to
testify in this MDL and whether their proffered testimony was admissible under the

prior iteration of Federal Rule of Evidence 702. See In re Johnson & Johnson, 509

8 As discussed more fully below, I am holding separate Daubert hearings with respect to Dr.
William Longo’s new PLM-chrysolite opinions and Plaintiffs’ experts on specific causation on a
schedule consistent with the availability of counsel and the experts. As a result, so as not to delay
the issuance of this Report and Recommendation, | will issue a separate Report and
Recommendation addressing those issues and experts.

-9-
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F. Supp. 3d at 128. Because my Opinion only addressed motions related to the
representative experts, | applied my reasoning “with equal force to the remainder of
the pending Daubert motions” and directed the parties “to confer and raise any issues
with respect to specific experts, e.g., qualifications, that are not covered by this
Opinion.” Id. at 129. | also recognized that the scientific landscape is not static, with
new studies being released addressing talc’s alleged carcinogenic properties. Id. at
129 n.6. Thus, I advised the parties that “I may amend my rulings at a later time” in
light of new and relevant studies. Id. Against that backdrop, I now provide an
overview of the parties’ then-filed Daubert motions, arguments, and my rulings.

A. Dr. Ghassan Saed

Dr. Ghassan Saed, who has not been proffered as an expert in this new round
of motion practice, was introduced by Plaintiffs as an expert in inflammation and
oxidative stress. Id. at 132. At Plaintiffs’ request, Dr. Saed and his laboratory
conducted an in vitro study to explore the role of talc in the carcinogenesis of ovarian
cancer. Id. at 133. After finding Dr. Saed qualified to testify as an expert, id. at 132
n.8, I discussed the design of Dr. Saed’s study and his methodologies, id. at 133-34.
Based on the results of his study, the relevant literature, and his experience, Dr. Saed
made several conclusions in his report, including that Johnson’s Baby Powder causes
cellular inflammation and oxidative stress, and that exposure to Johnson’s Baby

Powder can cause ovarian cancer. Id. at 134-35.
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Defendants sought to exclude Dr. Saed’s testimony by challenging the
admissibility of his opinions on multiple grounds. Id. at 135. | granted in part and
denied in part Defendants’ motion, id. at 129 n.3, upon consideration of the parties’
arguments and the reliability of Dr. Saed’s methodology and opinions, id. at 135-
47. First, | barred Dr. Saed from testifying “at any trial in this matter that his study
demonstrated a link between the use of talcum powder and ovarian cancer.” Id. at
140; see id. at 129 n.3. | found that “Dr. Saed’s opinion that talc causes ovarian
cancer is unsupported by the findings of his study” and that “Dr. Saed’s extrapolation
from inflammation to ovarian cancer is a step too far to constitute a reliable scientific
opinion.” Id. at 139; see id. at 135-40.

Nevertheless, | found Dr. Saed’s study “sufficiently reliable under Daubert to
show that the use of talc may cause inflammation and oxidative stress.” 1d. at 140;
see id. at 140-47. Since there was a sufficient basis to support this opinion, |
concluded that the potential flaws highlighted by Defendants related to Dr. Saed’s
lab practices impacted the weight of his testimony, not admissibility. Id. at 146-47.

B.  Dr. William Longo

Defendants moved to exclude the testimony of Dr. William Longo, who
Plaintiffs proffered as an expert in materials sciences. Id. at 147. | found Dr. Longo
“qualified to testify as an expert on the issue of whether the subject talc products

contain asbestos.” Id. At that time, Dr. Longo and his company, Materials Analytical
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Services, LLC (“MAS”), had tested 72 historical talc samples from the 1960s, 1970s,
1980s, 1990s, and early 2000s for the presence of asbestos using two different
methods: transmission electron microscopy (“TEM”) and polarized light
microscopy (“PLM?”). Id. After performing these tests, Dr. Longo concluded that 50
out of 72 of the historical samples contained amphibole asbestos. 1d. Dr. Longo
further opined that individuals who used Johnson & Johnson talcum powder
products “in the past, would have, more likely than not, been exposed to significant
airborne levels of both regulated amphibole asbestos and fibrous (asbestiform) talc.”
Id. (citation modified).

After carefully considering the parties’ arguments, Dr. Longo’s Daubert
hearing testimony, and the reliability of Dr. Longo’s TEM and PLM methodologies,
| granted in part and denied in part Defendants’ motion. Id. at 129 n.3; see id. at 147—
57. | found that Plaintiffs “met their burden of demonstrating that the doctor’s
testimony regarding the results of his TEM analysis is reliable for the purposes of
admission under Daubert.” Id. at 147-48. | addressed in detail Defendants’
arguments related to Dr. Longo’s application of the three-step TEM methodology,
including Defendants’ objections regarding Dr. Longo’s reliance on, and application
of, the U.S. Environmental Protection Agency’s (“EPA”) “counting rules” under the

Asbestos Hazard Emergency Response Act (“AHERA”) regulations. Id. at 148-54.
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I concluded that Defendants’ bases for exclusion did not render Dr. Longo’s TEM
analysis unreliable. 1d. Rather, they were questions for a factfinder.

However, | held that Dr. Longo is not permitted to opine at trial as to his
findings of amphibole asbestos in Johnson & Johnson’s talcum powder products
based on his PLM analysis. Id. at 129 n.3, 148, 154-55. | determined that Dr. Longo
improperly, and unexplainedly, used the less sensitive International Organization for
Standardization (“1SO”) 22262-1 method to analyze the talc samples for the
presence of asbestos. Id. at 154-55. | found that Dr. Longo should have used ISO
22262-2 due to the ultra-trace amount of asbestos allegedly contained in the samples.
Id. I also took issue with the fact that “Dr. Longo changed his view regarding the
use of PLM to test cosmetic talc for asbestos solely for the purposes of this
litigation,” and that his PLM methodology “was replete with subjectivity and
reproducibility problems.” Id. at 155.

Furthermore, | barred Dr. Longo from testifying that females who used talcum
powder products in the past were exposed to asbestos. Id. at 129 n.3, 148, 156-57. |
found that Dr. Longo failed “to offer any scientific support for his opinion that the
use of Defendants’ talc products causes exposure, let alone significant exposure, to
asbestos.” Id. at 156-57. Critically, Dr. Longo failed to conduct an exposure
analysis, rendering his exposure-related opinion “too attenuated from his findings of

trace levels of asbestos in talc.” 1d. at 157.
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Finally, 1 permitted Dr. Longo to opine “on the presence of ‘ultra-trace’
asbestos in Defendants’ talc products” because “the issue of whether there is
asbestos, and the amount of asbestos, in Defendants’ talc products are key issues in
this litigation.” 1d. | also permitted other Plaintiffs’ experts in this litigation to rely
on Dr. Longo’s findings but limited their reliance solely to his finding that
Defendants’ talc products contain asbestos. 1d.

C. Drs. Anne McTiernan, Daniel Clarke-Pearson, and Arch Carson

Defendants also sought to exclude Plaintiffs’ experts from opining on general
causation. | addressed three experts who “testified on behalf of Plaintiffs” at the
Daubert hearing “on the issue of general causation,” specifically “Dr. Anne
McTiernan, an epidemiologist; Dr. Daniel Clarke-Pearson, a gynecologic-
oncologist; and Dr. Arch Carson, a toxicologist.” Id. | found these individuals
qualified in their respective fields of expertise. Id. at 157-60.

In their reports, Drs. McTiernan, Clarke-Pearson, and Carson generally
opined that the use of Defendants’ talcum powder products in the genital perineal
area can cause ovarian cancer. Id. Each expert conducted a Bradford Hill analysis to
form their opinions. Id. The Bradford Hill factors are “(1) temporal relationship; (2)
strength of association; (3) dose-response relationship; (4) replication; (5) biological
plausibility; (6) consideration of alternative explanations; (7) cessation of exposure;

(8) specificity of the association; and (9) consistency with other knowledge.” Id. at
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160. In weighing these nine factors, these experts reviewed “the available
epidemiologic studies, which included 28 case control studies, 3 cohort studies, 3
meta-analyses, and 1 pooled analysis.” Id. at 161.

Defendants argued, as they do now, that the Bradford Hill analyses conducted
by Plaintiffs’ experts are unreliable and conclusion driven, thereby warranting
exclusion. Id. | disagreed, with one significant exception described below. After
finding that the Bradford Hill methodology itself is generally reliable for
determining a causal relationship, id., | evaluated whether Plaintiffs’ experts reliably
applied each Bradford Hill factor, see id. at 161-87. This analysis involved engaging
with the parties’ arguments, the law, and the science, including the epidemiologic
studies addressing the association between talc use and ovarian cancer. Id.

Ultimately, | found that Plaintiffs’ experts’ application of the Bradford Hill
methodology was reliable, “even if their conclusions in the context of some of these
factors demonstrate a relatively minimal causal relationship between talc use and
ovarian cancer.” Id. at 187. Specifically, | permitted Plaintiffs’ experts to testify at
trial that talcum powder can migrate up and through the female reproductive system
when applied to the perineum, and that once present in the ovaries, talcum powder
can cause chronic inflammation, which may lead to ovarian cancer. Id.; see id. at
172-76. However, | barred Plaintiffs” experts from testifying “as to their theory that

ovarian cancer may be caused by the inhalation of talcum powder that travels
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through the lymphatic system to the ovaries.” Id. at 129 n.3; see id. at 176-77, 187.
| found that particular theory unreliable and not supported by the scientific evidence.
Id. at 176-77.

Finally, | recognized my important but limited role as gatekeeper under
Daubert. | acknowledged that “there does not appear to be scientific consensus on
the issue of the association between talc use and ovarian cancer.” Id. at 186. What
was (and still is) “clear from the general causation evidence relied on by the experts
on both sides in this matter, is that there is scientific evidence supporting each side’s
opinion.” Id. at 187. “At best, that the body of relevant scientific evidence is
inconclusive and may be open to different interpretations—adoes not mean one side’s
interpretation is more reliable than the other.” 1d. Since Plaintiffs’ experts provided
a sufficiently reliable basis to support their general causation opinions, | determined
that “the question of whose experts are correct is a question for the jury” and that “it
would be erroneous for this Court to make those factual findings on a Daubert
motion.” Id.

D.  Dr. Gregory Diette

Plaintiffs also filed motions to exclude various defense experts during the
initial round of motion practice. First, Plaintiffs sought to exclude the testimony of
Dr. Gregory Diette, an epidemiologist, who opined after conducting a Bradford Hill

analysis that the “relevant epidemiological evidence does not support a causal
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connection between perineal use of talcum powder products (whatever constituents
those products may contain in addition to talc) and ovarian cancer.” Id. at 188
(citation modified). The doctor focused on “the strength of association, consistency,
dose-response, and biological plausibility factors,” concluding they “did not
demonstrate a causal relationship.” Id.

While Plaintiffs implied “in their briefing that Dr. Diette is not qualified to
provide an epidemiological opinion as to the relationship between talc use and
ovarian cancer, because the primary focus of his research is pulmonary disease,” |
found that “Dr. Diette has extensive training and experience in epidemiology and,
further, that his medical training affords him the expertise to interpret
epidemiological studies.” Id.

Plaintiffs further claimed Dr. Diette failed to reliably apply the Bradford Hill
factors. Id. at 189. However, | found Dr. Diette’s opinions admissible because his
“testimony at the Daubert hearing and his expert report demonstrate that his opinions
reasonably flow from the epidemiological studies and that he followed a reliable
methodology in reaching his conclusions.” Id. at 190; see id. at 190-92.

Accordingly, | denied Plaintiffs’ motion because Dr. Diette’s opinions are
supported by good grounds. Id. at 192. While the parties fundamentally disagreed

“as to which experts’ opinion and interpretation is best,” it is not the Court’s role as
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gatekeeper under Daubert to determine which interpretation is best. “To do so would
usurp the role of the jury.” Id.

E.  Dr. Cheryl Saenz

Plaintiffs also moved to exclude the opinions of Dr. Cheryl Saenz, a
gynecologic oncologist. Id. | found Dr. Saenz qualified to act as an expert, and after
finding her opinions admissible under Daubert, I denied Plaintiffs’ motion. Id. at
195; see id. at 192-95.

Dr. Saenz opined that “perineal application of talcum powder does not cause
ovarian cancer.” Id. at 193 (internal quotation marks and citation omitted). In
forming her opinions, Dr. Saenz performed an extensive review of the epidemiologic
literature and relied on her experience as a gynecologic oncologist. Id. Dr. Saenz did
not conduct a full Bradford Hill analysis, choosing instead to focus on the strength
of association, consistency, coherence, dose-response, and biological plausibility
factors. Id.

Plaintiffs argued, in support of their motion, that Dr. Saenz improperly gave
greater weight to cohort studies over case-control studies, and that she “dismissed
statistically significant case-control studies simply because they had a relative risk
of less than 2.0” offering “ no epidemiologic authority for her dismissal of the case

control studies.” Id. at 193-94.
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| found that Dr. Saenz “provided “‘good grounds’ for her opinions with respect
to the weight she placed on the varying case-control and cohort studies.” Id. at 194.
Dr. Saenz explained that she placed more weight on cohort studies because they are
more scientifically credible than, and less prone to the biases of, case-control studies.
Id.

In addition, | concluded that “Dr. Saenz’s deliberate choice to not review”
several in vitro studies that Plaintiffs claim demonstrate their theory of biological
plausibility “does not render her opinion inadmissible.” Id. at 194-95. Dr. Saenz
reasonably “explained that because the studies referred to, but did not reveal, any
malignancy from talc, she did not view them as relevant on the question of biological
plausibility.” Id. at 195. Because experts are not required to review every single
study in the relevant body of literature, Plaintiffs’ line of attack was “better explored
on cross-examination.” Id. at 194-95.

F.  Dr. Benjamin Neel

Finally, Plaintiffs sought to exclude the opinions of Dr. Benjamin Neel, a
cancer biologist, who proffered general causation opinions as well as a rebuttal to
Dr. Saed’s testimony regarding cellular inflammation. Id. at 195-96. Over Plaintiffs’
objection, | found Dr. Neel qualified “to render an opinion with respect to the

epidemiological studies under Daubert.” 1d. at 197.
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Dr. Neel opined, after reviewing the epidemiologic literature and conducting
a Bradford Hill analysis, that “there is no evidence to support Plaintiffs’ claim that
perineal use of talcum powder can cause ovarian cancer.” Id. at 196. Next, Dr. Neel
opined that “Dr. Saed’s in vitro study was ‘flawed on multiple levels’ and that the
results of his study do not support his conclusion that Defendants’ products can
cause ovarian cancer.” Id. (citation omitted). He further opined that “[t]alc is not
genotoxic, does not cause mutations, does not cause inflammation in the female
genitourinary tract and has not been shown to cause ovarian cancer.” Id. at 195-96
(alteration in original) (internal quotation marks and citation omitted).

Plaintiffs argued that Dr. Neel’s opinion regarding biological plausibility is
unreliable because he did not consider the alleged components of talcum powder,
such as asbestos and heavy metals. Id. at 196-97. | disagreed, finding the alleged
contamination of talc irrelevant to Dr. Neel’s opinions because he was proffered to
rebut Dr. Saed’s methodology in his in vitro study, which made no findings as to
whether any component of talc is carcinogenic. Id. at 197. Plaintiffs further argued
that Dr. Neel’s Bradford Hill analysis is unreliable because he placed too much
weight on biological plausibility. Id. Again, | disagreed. Id. at 197-98. | found that
“Dr. Neel presented good grounds for his opinion that, where an association is weak

and inconsistent, biological plausibility may become more important in the overall
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Bradford Hill analysis.” Id. at 197. Accordingly, | denied Plaintiffs’ motion to
exclude Dr. Neel’s opinions. Id. at 198.

IV. LEGAL STANDARD

A. Federal Rule of Evidence 702

Federal Rule of Evidence 702 governs the admission of expert testimony. As
amended effective December 1, 2023, Rule 702 provides:

A witness who is qualified as an expert by knowledge,
skill, experience, training, or education may testify in the
form of an opinion or otherwise if the proponent
demonstrates to the court that it is more likely than not
that:

(a) the expert’s scientific, technical, or other specialized
knowledge will help the trier of fact to understand the
evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) the testimony is the product of reliable principles and
methods; and

(d) the expert’s opinion reflects a reliable application of
the principles and methods to the facts of the case.

Fed. R. Evid.702 (emphasis added to reflect the changes from the prior rule).

Based on the Rule, the party offering expert testimony bears the burden of
establishing its admissibility by a preponderance of the evidence, consistent with
Federal Rule of Evidence 104(a). Daubert, 509 U.S. at 592 & n.10; see Fed. R.
Evid.104(a) (“The court must decide any preliminary question about whether a
witness is qualified, a privilege exists, or evidence is admissible.”); Fed. R. Evid.702

advisory committee’s note to 2000 amendment (“[T]he admissibility of all expert
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testimony is governed by the principles of Rule 104(a).”). “The preponderance
standard ensures that before admitting evidence, the court will have found it more
likely than not that the technical issues and policy concerns addressed by the Federal
Rules of Evidence have been afforded due consideration.” Bourjaily v. United States,
483 U.S. 171, 175 (1987).

B. 2023 Amendment to Rule 702
1. The Amendments

First, and critically, Rule 702 was “amended to clarify and emphasize that
expert testimony may not be admitted unless the proponent demonstrates to the court
that it is more likely than not that the proffered testimony meets the admissibility
requirements set forth in the rule.” Fed. R. Evid.702 advisory committee’s note to
2023 amendment (citing Fed. R. Evid.104(a)). The Advisory Committee explained
that, in the years leading up to the amendment, “many courts” had erroneously “held
that the critical questions of the sufficiency of an expert’s basis, and the application
of the expert’s methodology, are questions of weight and not admissibility.” Id.
Therefore, the amendment is meant to clarify that “the preponderance standard”
under Rule 104(a) “applies to the three reliability-based requirements added in
2000—requirements that many courts have incorrectly determined to be gove