THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF NORTH CAROLINA
ASHEVILLE DIVISION
CIVIL CASE NO. 1:23-cv-00041-MR
JACOB DOE,
Plaintiff,
VS.

ORDER

THE UNIVERSITY OF NORTH
CAROLINA SYSTEM, et al.,

Defendants.
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THIS MATTER is before the Court sua sponte.

On November 10, 2025, the Court ordered the Plaintiff's counsel to
show cause as to why they should not be sanctioned for the many errors in
the documents they submitted to the Court, including: (1) citing two cases
that do not appear to exist (i.e., hallucinated citations); (2) quoting material
that does not exist in the cases purportedly quoted (i.e., hallucinated
quotations); (3) mischaracterizing holdings of cited cases; (4) citing cases
that have no bearing on the proposition for which they were cited; and (5)
failing to provide pinpoint citations and information identifying the courts from

which opinions issued. [Doc. 163].
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On November 19, 2025, during a hearing on the show cause order, the
Plaintiff's counsel admitted these errors and explained that, in large part, the
errors resulted from misuse of artificial intelligence software (including a
misunderstanding of how to properly use artificial intelligence) and a failure
to verify the outputs of artificial intelligence software, even though the
Plaintiff's counsel had signed certifications stating that they had verified
every statement and every citation in the documents they submitted to the
Court. [Doc. 168]. The Plaintiff's counsel expressed remorse and offered to
write an article for the state bar journal explaining their errors and the
potential pitfalls of misusing artificial intelligence. [ld. at 27]. The Court
agreed that such an article—“an article that essentially says, we really
screwed up and we almost got put under the jail, don't fall into the pit that we
did"—could help other lawyers wake up to the seriousness of attorney
misuse of artificial intelligence. [Id. at 53]. The Court has refrained from
discharging the show cause order pending counsel’s preparation of the
article. [Doc. 164 at 3].

The Plaintiff's counsel submitted their proposed article to the North
Carolina State Bar Journal, and it has now been published. Fred W. DeVore

I and Rob Wilder, Guarding Against Al Errors: Ethical Risks for NC

Attorneys, N.C. State Bar J. 1, 8-12 (Summer 2026) (hereinafter “the
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Article”). Now before the Court is the issue of whether this Article is sufficient
to purge the show cause order and the proposed contempt/sanctions that
arose from counsel’s errors.

The Court is compelled to express its disappointment in that the Article
falls short of the Court’'s expectations based on what counsel proposed at
the November 19, 2025 hearing. The Plaintiff’'s counsel were less than fully
forthcoming in the Article about the scope of their errors in this matter. The
Plaintiff's counsel had submitted five documents—two motion briefs and
three briefs in opposition—with citation errors of all sorts. After the
Defendant’s counsel brought attention to some of the errors, the Plaintiff’s
counsel used their two reply briefs to address their errors rather than further
their client’s case. As a result, the Plaintiff's counsel’s errors undermined
their own advocacy, hindered the work of their opposing counsel, and wasted
significant time and resources of the Court. Yet, the Article fails to fully
acknowledge the impact of such errors, both on the litigation itself as well as
their reputation as attorneys. If the purpose of the Article is to keep other
attorneys from “falling into the pit,” one must accurately describe “the pit.”
Counsel’s efforts failed to fully achieve that objective.

In addition, counsel’s Article reflects a failure to fully appreciate the

severity of counsel’s errors. The Plaintiff’'s counsel recount their experience
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in a mere three paragraphs, accounting for a small fraction of the article. In
doing so, their errors were unduly minimized. For example, one attorney
writes: “The cases | cited were correct, but the quotes were hallucinated. |
checked the cases but not the quotes.” Article at 9. A cited case is not
“correct,” nor has a case been “checked,” unless the attorney has verified
that the case contains the quote or supports the proposition for which the
case is cited. When an attorney presents a document to the Court, an
attorney certifies “to the best of the [attorney’s] knowledge, information, and
belief, formed after an inquiry reasonable under the circumstances” that the
document complies with the substantive provisions of Rule 11 of the Federal
Rules of Civil Procedure. Fed. R. Civ. P. 11(b). An inquiry that does not
involve verifying quotes is never reasonable under the circumstances.

In another instance, one of the attorneys writes that he “signed a
certification that [he] did not use Al to write the brief, which was true, but [he]
failed to verify the authenticity” of sources that he received from other
attorneys, i.e., attorneys who were not attorneys of record in the case. Article
at 9. That is not, however, what he certified. This Court’s Standing Order on
the Use of Artificial Intelligence, No. 3:24-mc-104 (W.D.N.C. June 18, 2024),
requires every statement and every citation to an authority contained in a

document to be “checked by any attorney and/or a paralegal working at
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his/her direction . . . as to the accuracy of the proposition for which it is
offered, and the citation to authority provided.” Id. at 1. The Standing Order
further provides that no artificial intelligence may be used in the research for
the preparation of a document except for the “artificial intelligence embedded
in the standard online legal research sources Westlaw, Lexis, FastCase, and
Bloomberg.” Id. The attorney signed a certification that he complied with
those requirements, which was not true. He submitted a brief that contained
citations to artificial intelligence hallucinations—i.e., to cases that do not
exist.

For these reasons, the attorneys’ minimization of their errors falls short
of the Court’s expectations. The Court recognizes that there are length
limitations in the preparation of such an article, and that a portion of that
length is taken by providing context for the central points. However, the
purpose of the Article was for such exemplary attorneys to explain how
artificial intelligence can be a danger to those practitioners who do not fully
understand how to use it. By minimizing their misconduct, they missed the

opportunity to demonstrate to the bar how easily one can commit serious
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transgressions if one is insufficiently familiar with the operations of the
various artificial intelligence tools that are now available.’

Having fully vented the Court's disappointment, it is noted that
offending counsel have a long history of exemplary conduct before this
Court. Their errors primarily reflect the fact that they attempted to use the
newest tools of the trade without actually understanding those tools or the
dangers they present. For these reasons, notwithstanding the disappointing
shortcomings of counsel's Article, the Court finds their efforts and their
expressions of repentance are made in good faith and as such are sufficient

to discharge the Order to Show Cause [Doc. 163].

ORDER

ITIS, THEREFORE, ORDERED that the Court’s Order to Show Cause

[Doc. 163] is hereby DISCHARGED.
Signed: June 16, 2026

IT IS SO ORDERED.

Martifi Reidinger o AP
Chief United States District Judge 7+

' The Court also notes that the Article unironically concludes with a purported quotation
that is neither cited nor attributed to any speaker: “Someone once said, ‘Make Al a tool
for humans, not a reason to lose what makes us human.” Article at 12.
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