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T MARC COHODES

" - IN'THE UNITED STATES DISTRICT COURT =~ -
- FORTHE {NORTH_ERN-DISTRICT_OFCALIFOR_NIA.

P1a1nt1ff
S SR - L ‘ Clv11Act10n No 3 22-cv—00368 AMO
o ':MIMEDX GROUP INC et. al R (KAW)
Defendants

o

SRR OBJECTIONS BY NON—PARTY RODDY BOYD TO PLAINTIFF’S
-.SUBPOENA TO PRODUCE DOCUMENTS INFORMATION OR OBJECTS

Non Party Roddy Boyd (“Boyd”), pursuant to Rule 45 of the Federal Rules of '

% ) ClVl]. Procedure hereby obJects to the Subpoena to Produce Documents Informat1on o :

RE . 5 _or ObJeCtS (the “Subpoena ") served by Pla1nt1ff Marc Cohodes in the above referenced‘ . o

- actlon on or after October 11 2023 In support of th1s obJectlon Boyd states as fo]lows L L

Boyd is protected by the F1rst Amendment and the reporter 8 pr1v11ege o

S from produc1ng the documents requested in the Subpoena See Ashcraft v Conoco :

. {Inc 218 F. 3d 282 (4th 01r 2000) LaRouche v Nat’l Broad Co 780 F 2d 1134 (4th o

i _Clr 1986) The Fourth Clrcu1t (the c1rcu1t Whose law Would apply) apphes the

‘~pr1v11ege equally to both conﬁdentlal and non-conﬁdent1a1 newsgathermg:.

B 1nformat10n See Church of Scwntology Int’l v Damels 992 F 2d 1329 1335 (1993)-

- _'(4th Clr 1993) No showmg has been made that the mformat1on sought to be»‘_ ) '

- :'jcompelled is relevant that the 1nformat10n cannot be obtalned by alternatlve means, : - | ; o

o o_r that there- 1sra gcomp_ellmg 1n_ter_est »1n the 1ni_'or_mat_1_on,
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Boyd is. protected by North Carolma s Shleld Law from producmg the: B

- documents requested in the Subpoena Boyd has a quahﬁed pr1v11ege agamst S

L d1sclosure 1n any legal proceedmg'of any conﬁdent1al'or- nonconﬁdent1al 1nformat1on S

L document or 1tem obtalned or prepared thle act1ng as aJournahst N C Gen Stat "

».'§ 8- 53 11(b) To overcome th.1s pr1v1lege there must be a showmg that the:. o

3 1nformat1on sought 1s relevant that the 1nformat10n cannot be obta1ned by ) .

i alternat1ve means and that the 1nformat10n is essentlal to the ma1ntenance of a cla1m_ o

> - : .»or defense Id see Vengosh v. Jacobs E’ngg Grp Inc No 5 20 MC 20 RJ 2020 WL' . :_.5 -

- } '5709256 at *6 (E D N. C Sept 24 2020) No such showmg has been made .

' 3 Boyd obJects to the unreasonable t1meframe for response to the;

:Subpoena The return date of November 13 2023 does not g1ve Boyd adequate t1me'. o

L to search for and collect any potent1ally respons1ve documents See e. g Request Nos : -

4 The Subpoena sub]ects Boyd a non-party to the Actlon to undue burden"_

- B and expense in v101at1on of Fed R ClV P. 45(d)(3)(A)(1V) The Subpoena would reunre | T =

; -Boyd to spend substantlal t1me and effort searchmg for 1dent1fymg, collectmg, and.

N i rev1ew1ng documents (mcludmg rev1ew to prevent the dlsclosure of pnvﬂeged and/or‘ o S
L jconﬁdent1al mformat1on) See VLrnga Dep 1t of Corr v Jordan 921 F 3d 180 189 (4th“’. o

T C]l‘ 20 19) (“A more demandmg var1ant of the proportlonallty analys1s therefore apphes;- S

- ‘when determmmg whether under Rule 45 a subpoena 1ssued agamst a. nonparty o

o subJects a person to und_ue burden and ,_must be‘quashe‘d or mo'd.lﬁed,?f).' -

2
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"-B.""" Boyd objects to the Subpoena to thé extent it seeks documents and -

- :info'rmation that' are available frbm the 'par-ties; own ﬁles or from other sources See-'_- -

JEAR g Request Nos 1 4 Boyd a nonparty to th1s Actlon should not be burdened by?- ERR

i 'the t1me and expense of producmg such documents when the P1a1nt1ff 1s seeklng o

"f'documents concermng” P1a1nt1ff and the named Defendants P1a1nt1ff can seek such: » S

: documents d1rect1y from the other partles to th1s case See Fed R ClV P 45(d)(1)_' .'g Ej'

o .(requlrmg reasonable steps” be taken to “aV01d 1mpos1ng undue burden or expense”)

o - see; e. g -Request Nos 1-3 (requestlng commumcatlons:betwe_e_n _Boyd_ andx_named'

' ’,defendant Derrlck Snowdy)

| | 6 Boyd obJects to the Subpoena to the extent it requests 1nformat1on that:-. o

:1s pubhcly access1b1e because such 1nformat10n 18 obta1nab1e through less'_ o

2 5_ burdensome means, See eg Request No 5 (request1ng documents referenced or' ' '

L ldc1ted in YOUR May 12 2021 art1cle ) '

5 ;'_ 7 ‘ Boyd obJects to the Subpoena as overly broad unduly burdensome and: O

."'E"‘_ ,unreasonably Vague See Fed R ClV P 26(b)(1) For example but w1thout :

o ~11m1tat10n Requests 1 4 seek product1on of “[a]ll DOCUMENTS in YOUR possess1on. -

CONCERNING S These requests are: famally overbroad in, that they request '

o ﬁ a11 documents Whether or not they have any relevance to the subJect matter of the“ L -

B lawsult; .These requests are _also overly .bro,ad and unduly_burdensome because_ _they;. U

o ’sefek 'documents and' communications-Spanning ei'ght ?years;,See ‘e;g.i Reque'sts'l;4.i '

8 Boyd obJects to the Subpoena to the extent 1t seeks 1rre1evant" -

, - 1nformat10n See Fed R C1v P 26(b)(1) The documents sought do not perta1n to the’ .
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. cla1ms alleged in the Complamt For example, but w1thout l1m1tat10n Request 1;_ =

o iseeks “[a]ll COMMUNICATIONS in YOUR possess1on between YOU and defendant'v -

L - Derrlck Snowdy CONCERNING 1ntroduc1ng Defendant Derr1ck Snowdy to Pla1nt1ff o

B Marc Cohodes ”: The 1ntroduct10n of these two 1nd1v1duals has l1ttle 1f any, bearmg' B

' '. on Pla1nt1ffs asserted cla1ms

Boyd obJects to the Subpoena to the extent it seeks to 1mpose any duty - a

- or obl1gat10n not 1mposed by the Federal Rules of C1V1l Procedure the local rules of -

. . :-the appropr1ate federal d1str1ct court or by controllmg case laW 1nterpret1ng these o

" ,rules

o 10 ‘ Boyd obJects to the Subpoena to the extent it seeks electromcally stored : -

' *1nformat1on from sources that [are] not reasonably access1ble because of undue

e -'burden or cost d Fed R C1v P 45(6)(1)(D)

s _' | . 1 Boyd obJects to the Subpoena to the extent 1t purports to reqmre the

, '.product1on of documents that are protected by the attorney chent pr1v1lege the Work o

N _,product doctrme or any other apphcable pr1v1lege rule or duty of conﬁdent1a11ty that - o

L " precludes or l1m1ts product1on or d1sclosure of 1nformat1on there

o ;1 The foregomg obJect1ons should not be taken as an acknowledgement. e -

o -'that Boyd has any part1cular documents respons1ve to the Subpoena Boyd expressly» L

L 'reserves the r1ght to amend expand or delete any part of the obJect1ons stated herem R

- or to. take any other steps to prevent dlsclosure of documents or test1mony, 1nclud1ng. S

o E"seeklng any and all Jud1c1al rel1ef under the Federal Rules of C1V1l Procedure C1tat1ons o )

- or refer_ences to.partrcular requests or.documents do not constltut_e a Wa1ver of any and'
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SR a]l"objeCt_iiorisiBoyd' has or may assert in the future to any requests or to the Subpoena. =

B 1n general

Th1s the 23rd day of October 2023
sl Eri'c‘M.-DaVid" L
- EricM. David - - .
- N.C.Bar No. 38118 o
) _Gabrlelle L. Motsmger '
- 'N.C. Bar No. 59403 -
- 'BROOKS PIERCE MCLENDON
'.__-HUMPHREY&LEONARD LLP
P.0.Box.1800. . = ..
. Raleigh, NC 2,7602.~’ I
 Telephone: 919-573-6208
" edavid@brookspierce.com .
o ‘gmotsmger@brooksplerce com
.- Attorney for: FFJ and . '
; ,Boyd S
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CERTIFICATE OF SERVICE

: This cert1f1es that I have thls day served a copy of the foregomg by e- ma11 and
by FedEx as follows _ ‘ . T , ,

Fred Norton, Esq
- Gil Walton, Esq.

" Leah Judge, Esq: - o
The Norton Law Firm PC

~ 299 Third St, Suite 200 -
" Oakland, CA 94607
Tel: (510) 906-4907 -
Email:_ fnorton@nortonlaw.com -
Email: gwalton@nortonlaw.com

Email: ljudge@nortonlaw.com
Attorneys for Plamttff

Thls the 23rd day of October 2023.

s/ Eric M. David
- EricM, David
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