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AO 88.B (Rev .. 02/14) Subpoena to Produce Docwnents,.Information, or Objects or to Permit Inspection of Premises in a CivH Action . 

To: 

•• UNITED.STATES DISTRICT:COURT •. 

• • Marc. Cohodes • 

Plaintiff. 

v . 
• MiMedx Group, Inc., etal. 

• Defendant 

· forthe 
• •• • C 

• NorthemDistrict of California 

) 
• ) . . 

) • Civil Action No. 3:22-cv~00368-AMO (KAW) 

) 
) 
) 

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
• • QR TO PERMIT INSJ>ECTION OF PREMISES IN A CML ACTION· 

Roddy Boyd; rsboyd@protonniail.com . •• 

. . . . . . . . . .·· . . . . . . . . . . . . . . . (Name of person. to whom thi~ subpoefl{i is directed) . . . . . . . . . . . . . . . 

• •. tf Prod~ctio~:. YOU ARE COMMANDED to produce at the time, date, and .place set foith below the following. 
documents, electronically stored informatiori, or objects,.and to perinit i11spectiori, copying; testing, or sampling of the 

• material: the information sought in Schedule.A (attached): All information may be produced electronically to the email>· 
• • address iisteid below. • • • • • • • • 

.. Place: Starkings Court Reporting . • 
. · 916A Hay Street . • • 

Fayettevilie, NC 28305 • 

Date.and Time: . 

1111.3/2023 H:59 prtl . 

' . . . . . . . . . . . . . . . . . . . . 

. • •.• □ 1nspectio'n of Premise;: YOUARE COMMANDED to permit entry onto.~e designated premises; land, or· • . 
• other property pos~essed or controlled by you at the time;. date, and. location set forth below~• so that the requesting party •. 
niay inspect, measure, survey, photograph, test, or sample the property or any d~signated objector operation on it • • 

.• 1 Dare and Tbne: 

• . . . • . . • The follo;ing pr~visio~s of Fe~L R. Civ. ~. 45 are atta~hed-, Rule :45( C ), r~latl.ng to the place of co~pliarice; • • .• 
• Rule 45( d), relating fo your protection as a person subject to a subpoena; and Rule 45(e) arid (g), relating to your duty to • 
respond to tlus ~ubpoena and the potential c~msequences·ofnot doing so ..• • • • • • • • • 

10/11/2023 • 
. . . 

CLERK OF COURT.· 
OR 

• ls/Leah Judge 
. Signature ofCIE!rkor Deputy Clerk • 4ttorn~y 's signature 

• The name, address;. e;.mail acl~ress, and teiephone numb~r of the attorney r¥presenting (~me of party) Marc Cohodes 
• ' • • . J • • . • • • 

~---------~-----'-o---------·, who i~sues orrequests tlµs subpoena, are: •· 

• Leah Judge; 299 Third Street, Suite 200, o~i<iarid, California 94607; ljudge@nortoniaw:com; 510-906-4900 
. . - . . . . 

., l'lotice to the perso~ wh~ issues or requests this subpoena : •• 
• • If this subpoeI).a commands the production of documents, electronically stored information, or tangibie things or the. 
• inspection of premises before trial, a•notice and a copy of the subpoena must be served on each party in this case before 
itisserved on the person to whom it is directed. Fed: R. Civ. P. 45(a)(4). • 
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AO 88_B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action (Page·2) . 

Civil Action No. 3:22-cv-00368-AMO (KAW) 

.· PROOF OF SERVICE 
· (This section should not be filed with the court unless required b)J Fed. R. Civ. P. 45.) _ 

I received this subpoena for (name. of individual and title, if any) 

on (date) 

' . ' 

0 I served the subpoena bydel1vering a copy to the named person as follows: 

• on(date) ; or 

• 0--I returned the subpoena unexecuted because: 

.. Unless the subpoena was issued on behalf of the United States, or one of its offiqers or agents, I have also 
tend~red to the witness the fees for one' day's attendance, and the mileage allowed by law, in the amount of 

$ 

My fees are$. for travel and $ for services, for a total of$ 0.00 

I declare under penalty of perjury that this information is true. 
. ' . 

Date: 
Server's signature 

Printed name and title • 

Server's address • 

· Additional information regarding attempted service, etc.: 
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3) 

Federal Rule of Civil Procedure 45 ( c ), ( d), ( e ), and (g) (Effective 12/1/13) 

(c) Place of Compliance. 

(1) For a Trial, Hearing, or Deposition. A subpoena may co=and a 
person to attend a trial, hearing;or deposition only as follows: 

(A) within I 00 miles of where the person resides, is employed, or 
regularly transacts business in person; or 
• (B) within the state where the person resides, is employed, or regularly 
transacts business in person, if the person 

• (i) is a party or a party's officer; or .• 
(ii) is co=anded to attend a trial and would not incur substantial 

expense. 

(2) For Other Discovery. A subpoena may co=and: 
(A).production of documents, electronically stored information, or 

tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 
• (B) inspection of premises at the premises to be inspected. 

(d) Protecting a Person Subject to a Subpoena; Enforcement. 

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
: responsible for issuing and serving a subpoena must take reasonable steps 

to avoid_ imposing undue burden or expense_ on a person subject to the 
subpoena. The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction-which may include 
lost earnings and reasonable attorney's fees-on a party or attorney who 
fails to comply. 

• (2) Command to I'roduce Materials. or Permitlnspection.-
(A) Appearance· Not ·Required. A person co=anded to produce 

documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need ncit appear in person at the place of 
production or inspection unless also .co=anded to appear for a deposition, 
hearing, or trial. • • • • • • 

(B) Objections. A person·co=anded to produce documents or tangible 
things or to permit inspection may serve· on the party or attorney designated 
in the subpoena a written objection to·inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises-or to 
producing electronically stored information in.the form or forms requested. 
The objection must be served before.the earlier of the time specified for 
compliance od 4 days after the subpoena is served. If an objection is made, 
the following rules apply: • • 

• (i) At any time, on notice to the co=anded person, the serving party 
may move the court for the district where compliance is required for an 
order compelling production or inspection. . • 

• .. (ii) These. acts may be required only as directed in the order, and the . 
·order must protect a person who is neither a party nor a·party's officer from 
significant expense r_esulting from compliance. • 

(3) Quashing or Modifying a Subpoena. 
(A) When Required. On timely motion, the court for the district where 

compliance is required must quash or modify a subpoena that: 
(i) fails to allow a reasonable time to comply; 
(ii) requires a person to comply beyond the geographical- limits 

specified in Rule 45(c); • • • • 
(iii) requires _disclosure of privileged or other protected matter, ifno 

· exception or waiver applies; or • • • • • 
(iv)" subjects a person to undue burden.-· 

• (B) When Permitted. To protect a person subject to·or affected.by a 
subpoena, the court for the district where compliance is required may, on 
motion, .quash oi: modify the subpoena if it requires: 

(i) disclosing a trade secret cir other confidential research, 
development, cir co=ercial information; or • 

(ii) disclosing an unretained expert's· opinion or information that does 
not describe specific occurrences in dispute and results from ·the expert's 
study that was nofrequested by a party. • • 

(C) Specifying Conditions as an Alternative. In the•circumstances 
described in Rule45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: • • 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise·met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably compensated. 

(e) Duties in Responding to a Subpoena. 

(1) Producing Documents or Electronically Stored Information. These 
procedures apply to producing documents cir electronically stored • 
information: 

(A) Documents. A person responding to a subpoena to produce documents 
must produce them as they are kept.in the ordinary course of business or • 
must organize and label them to correspond to the categories in the demand. 

(B) Form for.Producing Electronically Stored Information Not Specified. 
If a subpoena does not specify a form. for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form. The 
person responding need not produce the sai:ne electronically stored 
information in more .than one form. • • 

(D) Inaccessible Electronically Stored Information: The person 
responding need not provide discovery cif electronically stored information 
from sources that the person- identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or.for a protective 
order, the person responding must show that the information is not 
reasonably accessible because of undue burden or cost. If that showing is 
made; the court may nonetheless order discovery from such sources if the 
requesting party:shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court niay specify conditions for the discovery. 

(2) Claiming Privilege or Protection. 
(A) Information _Withheld A person withholding subpoenaed information 

under a claim that it is privileged cir subject to protection as trial-preparation 
material must:· • 

(i) expressly make-the claiin; and 
(ii) describe the riature of the withheld documents, co=unications, or 

tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 

(B) Information Produced If information produced in response to a 
subpoena is subject to a claim of privilege.or of protection as • • 

• trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester', or destroy the specified. 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; ml)St take r~asonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly .. 
present the information under seal to the court for the district where • • 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the information until the claim is 
resolved. 

(g) Contempt. 
The court for the district where compliance is required-and also, after a 
motion is transferred, the issuing court-:-may_hold in contempt _a person 
who, having been served, fails without adequate excuse to obey the 
subpoena or an order related to it. • • 

For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013). 

Case 7:24-mc-00002-KS     Document 2-12     Filed 01/16/24     Page 4 of 9



• . SCHEDULEA 
. . . . - - . . . . 

Pursuant to Rule45 of the Federal Rules of Civil Procedure;-Plairttiff Marc Cohodes in •• 
. : - : ·. :.- • :- :- • : :_. : ,: :. : ,- :. - :: .. _. . -_ >. • : .: : . • : ':- • ',:: - . :: ·. -

the case entitled Cohpdes v'. MiMedxGroup, Inc:, et al., No. 3:22~cv,.00368; requests that Roddy • 
. . - . . . . . . . . . . . . 

. Boyd produce for in~pection and copying the documents _and tangible things described in this 

•. Schedule A: 

INSTRUCTIONS 

1. . These. instructions and the requests below incorporate the definitions given in the . . 
. . . . . . . . ' . . . . . . . . . ' . 

following Section: • The. definitions apply to ail. instructions_ and requests. . . . . .. 
. . . . . . . - . . . . . . . . . . . . . .. 

2. The foHowing rules of construction shall apply to all requests as necessary to 
. . . ' . - . . ' . . . . . . . - - . . - . . . . . 

. . . . . . - . . 

bring within the scope of the discovery request all responses that might otherwise be construed to 

• be outside its-scope: • 

a. . • . The :use of a verb in any tense shall be construed as the<use of that verb iri _ -• • 

• all other tenses; • 
'. ,: : . : .: . .• . . . . . . . . . . 

• b. • The use of a word iri its singular fomi shall be d_eemed Jo i~clride within . 
. . . . . . ' . . . 
• . . : . . • . . ' . . . ' • ' . . . . • 

• · its use. the plur;:il form as we JI, &nd vice yersa; • -

c. . The connectives ''artd" arid "c:ir~' shall be corn~trued either disjunctively or 

conjunctively; and 
. . . . 

• d: ·. . The terms"all,"-"any/"every," and "each"shallbe construed as ''all; any, 
. - . . . . . .. 

• every, and eack'' 
- - . -

3 .. ' . The wording of any request does.not constitute an admission ofwhat the-facts or 
. . - . . •. . • • ' . 

evidence 111ay ultimately sh~w .. 
. . ' . . . - . - . . . . ., . . . . . . . . - - . 

4. • • •. These· requests are directed. at Roddy Boyd,. and -any· other agent or custodian _ .. · 

under the ~rithority of Roddy Boyd;•· • 

5. -DOCUMENTS.not otherwise_dfrectly_responsiveto·anyrequest_shall be produced •• 

if such DOCUMENTS ·are attached to a DOCUMENT or thing called for by any request. . • 

• 6. -• • Unless>otherwise specified, the DOCUMENTS requested include the responsive . · 

1 
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DOCUMENTS in YOUR actual or constructive po~Session, custody, or control or in the ' 

• possessiqn, custody; .or control of YOUR attorneys, employees, directors,· officers; or agents . 
. . - . • . . • - . • .. - . • . . . . . . . • • . . . . - . -

7. > ALL:resp~nsi~e DOCUMENTS itiYOUR:possessfon, custody, ~rcontrolthat 

exist in electronic format (whether on hard drives on desktop, laptop, notebook, tablet, inobile, or 

.·: personal digitai assistant computers; servers; networks; phones(CDs; DVDs; USB or other ' 
. . . . . . - . . 

. portable d!ives; or any other elecqonic medhun} shall be prnduced jn natiye: electronic format. 
- -: ·.· -: ·. • - . < .· • .• . - - <.. • ·. _. · .. · . . .. · 

· with ALL electronically stored inforrnatio~, unless otherwise agreed by the parties.·· • 

8. • DOCUMENTS shouid be produced as they are kept in the· usual course of • 
. ' - . . . • . - . . . . . • . . . . . . . . . . - - ' • . ' 

• business or :organiz¢d and labeled to corre~pcind to tlie categ~des ~DENTIFIED in these requests. 

9. • • · DOCUMENTS should be produced in: full, without abbreviation or expurgation, • 

regardless:o(whether YOU considedhe eritire DOCUMENT to be relevant or responsive. 

10, • In the event that any DOCUMENt called for hereinhas been destroyed,iost, or ·. • • 

otherwise became unavailable, thatDOCillvIBNT isto be IDENTIFIED a~ follows: type of • 
_.- . .• .. _ .• .... - . - •. - . . • - . .· ... -· . - •.•.. · .• .-· ... • . . .. -

DOCUMENT, author, addressor, addressee, recipients of indicated or ''blind".copies, date, ' 
. ' ' . . - . ' . - . . . . . . -

subject matter, numberofpages, attachments or appendices, :all PERSONS believed at any time 
• • 0 0 0 • • 0 • 0 • 0 • • L • 

· to have had a copy ofor access to the DOCUMENT; date of ~estructi9n or los~, place and 
. . . . . . - . . . . . . . 

• maimer of destruction or loss, PERSONS authorizing:destruction, and PERSONS destroying or . 

• responsible for losfog the DOCUMENT. 
- . . . . . . . . 

• . 11. • • These teques,ts are to be considered conHnuing iri nature, and YOU mu.st promptly 
•. •.• . -, ·.· ' .• . •. . • •. . ·.•• . .. ' • ·.· .. ·. . ._. 

• 'furnish supplemental resp~rt~es if any additional DOCUMENTS or informatio~ is discovered or • 
. ' . ' . . . ' . 

created after YOUR responses are tendered; ~r .if any of YOUR respo~ses are ~ubsequently. 

• ' ' •• 'det~rrnined to be incorrect, incomplete, or mi~leading in any respect. ' '. 

12'. • To the extenfYOUobjectto or claim a privilege.with respectto any request in 

whole or in part: • •• • • 

. a. • . Set forth aHreasons and the .underlying factu~l basis for YOUR objection 

: or ciaim of privilege in sufficient detail to permit .the Court to determine the validity of 
. ' . . . . . ' . . . . . . . . . . . . . . . . . . . 

•. YOUR objectiori or claim of privilege; and 

2 
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- . . . . . - . . . . - . . . . 
. • . • . . . . . • • . . - . . . : . . • . - • . • . . 

. . . . . . . . . . . . . - . . . . 

. . .· . . . . .· . .· .· .· .· .· - .'. .· 

b. • Provide all DOCUMENTS responsive to the request to the extent riot 

• privil~ged and set :forth all reasons and the underlying :factual qa~is for YOUR objection• 
. • . • . • . - • • • . . . . • . • . . . . • - . -• . - . • . ' . . • . . . • . . 

• or claim of privilege in sufficient detail t0 permit the Court to determine the validity of 
.. . .. .. . .. .. .. 

. . • - . . . . . • . • . . . . . • . • . • - . . • . 

YOUR objection or claim of privilege astothe remainder of the Request: . - -
.. · . ' ' . . • ' . . . . . ·.· • •. ·.· 

. . . . . . '. ' . . . . . . . - . . • . 

13. ---• _ Unless otherwise stated, the time period covered by these Requests- is the time 
.: .. . .'. . : .: .. 

period beginning October 1, 2015, and running through the present day. 
. . 

• -14 .. - To the extent YOU have previously provided DOCUMENTS oritemsf~r 
' . . . . . . -

inspection 1nformally without a formal request for production or inspection demand, -YOU may_ 
. . . . - ' - . . . . . . 

' '' r~spond to the Requests and Dem~nds herein by designating .YOUR prior produ~tion without re- . ' 

producing the DOCUMENTS or items. 

-:: ·., _ DEFINITIONS 

L - -- "YOU'; or "YOUR" means Roddy Boyd, and any other- agent or custodian under 

the authority of Roddy Boyd. 

2. -- "PLAINTIFF" mean~ Marc Cohodes. __ • 

• 3. • -• - "PERSON'.' includes an individual person, firm, association, partnership~ 

oi:-ga~ization, joint venture, business, tnist, limited liability co~pany; corporation, or public•' 

e~tity. 
. . . . - . - . . . . 

-4_ -- - - "COMPLAIN1'" means the complaint in this litigation, Docket No. 1, as wen as -
. . - . . . - . 

- - al,l exhibits arid amendments thereto. The COMPLAINT and accompanying exhibit are attached -_ -

· hereto as Exhibit L -• • • 
. . . . . . . 

5; •• --"DOCUMENT" means any ~itten, recorded, or-graphic-material ofariy kind; 
' • ·. . •• ' ·.. . - . • • . . - • . - • ·. . - • . . . . - • ·. . ·. 

whether prepared by you or by any bther person, that is in your possession, custody' or controL •• 

• The term includes agreements; contracts; letters; telegrams; inter-office communications; 
. . . . . . . . . . 

mernoranda;· r~ports; records;_ instructions; specifications; notes; notebooks;. scrapbooks; diaries;• 
. . . . . . . . - . . . . . . . . . ., . . . ' ' . ' • 

. . . . . . . . - . . 

-plans; drawings; -sketches; blueprints; -diagrams; photographs; photocopies; charts; graphs; 

descriptions; drafts, Whether or not they _resuited in a firial document;· mim1tes of ineetings, 
. • • . . • . • . • . . - . • . . . . - . • • • . • . • . . . . • . . . . . 

-_ conferences, ~nd telephone. or other c_ohversations • or communications; invoices; purchas~ orders; -

3 
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• biUs of lading;. reco~dings; publishedor unpublished speeches or articles; publications; . • 

transcripts. of telephpne conversations; phone mail; electronic~mail; • ledgers; financial statements; . 
. ' . .· . . . ' . . . . 

• microfilm; microfiche; tape or disc recordings; arid cmnputer prirtt-outs. 

• • . T~e term "DOCUMENT" also inciudes electronically stored data from which . • 
. • . . ' . . - • . . . . . . • • . . -. . ' . . • 

: • information can he: obtained either directly cir by translation through detection devices or readers; •. 
. . . . . " . . . .. .. . . 

. any su.ch document is fo be produced in a reasonably legible and usable form. The term • • 

• • "DOCUMENT" •includes an drafts of a document and all copies that differ in any resp~~t from 
. . . . . . . 

• the original, i~cluding any notation, underlining, marking, or 1nf ormation not on the original. 

.. The term also includes. information stored in,. or accessible thri:mgh; computer or other • •• 

information retrieval systems (including any computer archives .or back:-up systems), tOgether . 

• . with instructions and all other materials necessary. fo usi orinterpret such data compilations'. 
.•. •. ·. • . . • . . . . . • . . . • ·_ •..• - . . • .•. : .• · .•.• 

Without limitation on the term ''contror' as used in the preceding paragraph, a . 

DOCUMENT is deemed to be in your control if you have the right to secure the docunient or a . · • 

•. copy•thereoffrom another person; 

6.· · The term "COMMUNICATIONS;' shall mean and refer to all forms of: 

• • information exchan~ed or recorded: oral, writteri, telephone; facsimile, computer~ or other mode .. 

• of transmission. . 

• 7. : The:term ~'LAWSUIT' means this case, Cohode~ v: MiMedx Group, Inc:; et di:, ••• 
. . . 

. ' . . . . . . . . . 

. No. 3:22-CV:.00368 (N.D: Cal.). . . . . . . 

8. The term "CONCERNING" means discussing, relating to, contradicting, referring •.• 
., : .: .:· : . . .: .. .: .. 

. to, reflecting; analy~in~,·describing, constituting, evidencing, pon4tinirig,·disclosing, or·· 

supporting the tefetenced matter. • 

. REQUESTS FOR PRODUCTION OF DOCUMENTS ·• 

DOCUMENT REQUEST NO. 1: . 
. . . . . . 

All COMMlJNICATIONS in YOUR possession between YOU and defendant Derrick 
. . . . . . . . . . 

• Snowdy CONCERNING introducing Defendant Derrick Snowdy to Plaintiff Marc Cohodes:. 

4 
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-DOCUMENT REQUEST NO. 2: : --
. . . . 

• All COMMUNICATIONS. in YOUR possession between YOU and defendant.Derrick 
. - . . . - . - ' . . . . 

. . - . . . . - . . . 

·•Snowdy CONCERNING Defendant Derrick Snowdy's relationship with Defendant Danny Guy.-_ --
. . . - . - . . . 

DOCUMENT REQUEST N0.-3:. 
• ' ' 

. . - . - . . . . . 

- All COMMUNICATIONS in)"OUR ·possession between you and defendant Derrick 

-Snowdy CONCERNINGDerrick Snowdy's relaiionship with Defel).da~t MiI\1edx, 
- . . . . 

DOCUMENT REQUEST NO. 4: 
. - . . . . 

All DOCUMENTS in YOUR possession (including COMMUNICATIONS) 
- . . ' ' . . . . . . . . . . - . . . . - . . - . . . 

CONCERNING Defendant Derrick $nowdy's recording ofelectronic ~ommuriications to which _ 

-Plaintiff Marc Cohodes was a party. • 

DOCUMENT REQUEST NO. 5: --... 
. . . -· . . . . - - . • - ' -' . . . . . . 

All DOCUMENTS in YOUR possession (in~luding coMMUNlcA TIO NS) referenced.' 

or cited inYOUR May 12, 2021 ~rticle entitled "Danny Guy; Derrick Snowdy;-and the Strange , 
. • . ,, • • . -

• Wars ofCortfused Men_;, 
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