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AO 88B ‘(Rev.' ‘(')2/.14‘) SSubpoena to Produc'e D'o-cumenfs', Inforrnation, or AObjects or to Perrnit' Ins‘pectionof Premises in a Clvil Actlon ' _'

UNITED STATES DISTRICT COURT
' - for the e

vNorth'ern Dl_strtct of Cahforma -

' MarcCohodes ' -

" Plaintiff
v

I L ' Civil Action No. 3:22-Cv-00368-AMO (KAW) - -
L _'MiMederoup;.~lnc.,et,al.'f L SR LT

Defendant '

SUBPOENA TO PRODUCE DOCUN[ENTS INFORMATION OR OBJECTS
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION '

Tor Lo RoddyBoyd rsboyd@protonmallcom

) (Name of person to whom thzs subpoena is. dlrecteaD

6 Productzon YOU ARE COMMANDED to produce at the trme, date and place set forth below the followmg .
documents electromcally storéd informatior, or objects, and to permit Inspectlon copying; testing, or sampling of the

) - mateérial: ‘the information sought in Schedule A (attached) All |nformat|on may be produced electronlcally to the emall
' o address llsted below ' . c

. Place Starkmgs Court Reportlng EESE '-_';_: Date and Tnne g

- 916A Hay Street . . -~ 4 ’ o
_Fayetevilie, NC 28305 g 11”3’202311 59pm

B EI Inspectzon of Premzses YOU ARE COMMANDED to permit entry onto. the des1gnated premlses land or ; o
L other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party -
. ‘may 1nspect ‘measure; survey, photograph test or sample the property or any des1gnated object or operatton on 1t '

-CAPlace _ IR .- — DateandTIme.

The followmg prov1510ns of Fed R C1v P 45 are attached Rule 45(c), relatmg to the place of compllance ‘
= Rule 45(d), relating to your protection as a person subject to.a subpoena and Rule 45(e) and (g) relatlng to your duty to:
- respond to ttns subpoena and the potentlal consequences ‘of not domg so. . : . ‘

--Date - 10/11/2023

[ CLERKOFbOURTJ - R
T R K OR I R . -.:.'; oL
S " Is/ Leah Judge

. Sigha_ture of Cle,rk‘or D'ep,u,ty: Clerk L e ' Attorney ’s .s‘ignu_turé

' ‘The name, address e-maﬂ address and telephone number of the attorney representmg (name ofparty) . Marc ‘Cohod’es L

» who issues or requests this subpoena, are:

N Leah Judge 299 Thlrd Street Smte 200 Oakland Cahfornla 94607 ljudge@nortonlaw com; 510 906-4900

g Notlce to the person who i issues or requests this subpoena s : .
E If this subpoena commands the productron of documents, electromcally stored information, or tanglble things or the ;

: 1nspect10n of premises before trial, anotice and a copy of the subpoena must be served on each party in thlS case before
it IS served on the person to whom itis dIrected F ed. R. C1v P 45(a)(4) '
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AO. 88B (Rev. 02/ 14) Snbpdena to Ptoduee Documents, Information, or Objects or to P_ermit Inspection of Premises in'a Civi_l Aetiqn (Page‘2-)- . X

Civil Action No. 3:22-cv-00368-AMO (KAW)

: . - PROOF OF SERVICE :
(Thzs sectton should not be f led wzth the court unless requtred by Fed. R Ctv P. 45 )

. I recelved thlS Subpoena for (name’ of zndtvrdual and tttle if any) :

. on (date)

(3 I served the subpoena by'delivering a copy to the named person as follows:

" on ‘(date)v : - gor

=B returned the subpoena unexecuted because:

C Unless the subpoena was 1ssued on behalf of the United States or one of its ofﬁcers or agents, I have also
tendered to the w1tness the fees for one day s attendance and the mileage altowed. by law, in the amount of

‘-$ --

Myvfee‘s are §. I _7 o for travel and § o ' for services, for'atotal,of $ 0.00 .

I declare under penalty’ of perjury that this information is true.

: Date:_ -

- Server’s signature

Printed name and title -

Server’s address

: Additional information regarding attempted eervice,' etc.:
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AO 88B- (Rev. 02/14) Subpoena to Produce D,ocuments, Information, or Objects or to Permit Inspection of Premises ina Civil Action(?age 3) ‘

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effectlve 12/1/13)

() Place of Compliance.

(1) For a Trial, Hearing, or Deposition. A subpoena may command a
© person to attend a trial, hearing, or deposition-only as follows:

(A) within 100 miles of where the person resides, is employed, or
_regularly transacts business in person; or

(B) within the state where the person resides, is employed, or regularly
transacts business in person, if the person .

" (i) is a party or a party’s officer; or - i

- - (i) is commanded to attend a trial and would not incur substantial
expense. :

(2) For Other Discovery. A subpoena may command:

(A).production of documents, electronically stored information, or
tanglble things at a place within 100 miles of where the person resides, is
employed, or regularly transacts business in person; and

(B) inspection of premises at the premises to be inspected.

d) Protecﬁng a Person Siutbject to a Subpoena; Enforcement.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney

 responsible for issuing and serving a subpoena must take reasonable steps
to avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction—which may include
lost earnings and reasonable attorney S fees—on a party or attorney who
fails to comply. .

'(2) Command to Produce Materials or Permit. Inspectton

(A) Appearance Not Required. A person commanded to produce .
documents electronically stored information, or tanglble things, or to
permit the inspection of premises, need not appear in person at the place of
production or mspectlon unless also commanded to appear for a deposition,

hearmg, or trial.

" (B) Objections. A person commanded fo produce documents ‘or tangible
thmgs or to permit mspecnon may serve on the party or attorney designated
in the subpoena a written objection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—or to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made,
the following rules apply: -

" (i) At any time, on notice to the commanded ; person, the serving party
may move the court for the district where comphance is required for an
order compelling production or inspection.

.(ii) These acts may be required only as d1rected in the order, and the

‘order must protect a person who is neither a party nor a party’s officer from
51gn1ﬁcant expense resultmg ﬁ'om cornphance

(3) Quashmﬂ or Modj fymg a Subpoena.
(A) When Required. On timely motion, the court for the district where
compliance is required must quash or modify a subpoena that: -
(i) fails to allow a reasonable time to comply;
(ii) requires a person to comply beyond the geographlcal 11m1ts
spe01ﬁed in Rule 45(c); -
(iii) requires disclosure of pnvrleged or other protected matter, if no
- exception or waiver applies; or
(iv) subjects a person to undue burden.’

" (B) When Permitted. To protect a person subject to or-affected by a
subpoena, the court for the district where comphance is required may, on
motion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research,
development or commercral information; or .

(i) disclosing an unretained expert s opinion or information that does
not describe specific occurrences in dispute and results from the expert’s
study that was not requested by a party.

(C) Specifying Conditions as an Alternative. In the circumstances
described in Rule 45(d)(3)(B), the court may, instead of quashing or
modifying a subpoena, order appearance or productlon under speclﬁed
conditions if the serving party: -

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(e) Duties in Responding toa Subpoena

(1) Producing Documents or Electronically Stored Informatwn These

- procedures apply to producmg documents or electromcally stored

information: .

(A) Documents. A person respondmg toa subpoena to produce documents
must produce them as they are kept.in the ordinary-course-of business or -
must organize and label them to correspond to the categories in the demand.

(B) Form for-Producing Electronically Stored Information Not Specified.
If a subpoena does not specify a form. for producing electromcally stored .
information, the person responding must produce it in a form or forms in
which it is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The .
person respondmg need not produce the same electronically stored
information in more than one form.

(D) Inaccessible Electronically Stored Information, The person
responding need not provide discovery of electronically stored information
from sources that the person:identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery-or for a protective -
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may speclfy conditions for the dlscovery

(2) Claiming Privilege or Protectwn

(A) Information Withheld. A person withholding subpoenaed information
under a claim that it is pr1v11eged or subJect to protection as trlal-preparatlon
material must:’ . :

(i) expressly make- the clait; and -

(ii) describe the nature of the withheld documents commumcatxons or
tangible things in a manner that, without revealing information itself
privileged or protected, will enable the parties to assess the claim.

(B) Information Produced. 1f information produced in response to a
subpoena is subject to a claim of privilege.or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim.and the basis for it. After being

- notified, a party must promptly return, sequester, or destroy the specified -

information and any copies it has; must not use or disclose the information .
until the claim is resolved; must take reasonable steps to retrieve the

- information if the party disclosed it before being notified; and may promptly - -

present the information under seal to the court for the district where .
compliance is required for a determination of the claim. The person who

produced the information must preserve the information until the claim is -
resolved. .

(2 Contempt

The court for the district where comphance is requlred—and also, aﬁer a
motion is transferred, the issuing court—may hold in contempt a person
who, having been served, fails without adequate excuse to obey the
subpoena or an order related to it.”

" For access to subpoena materials, see Fed. R. Civ. P. 45(a) Committee Note (2013).
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o . m&L_M L r N
Pursuant to Rule 45 of the Federal Rules of C1V11 Procedure Pla1nt1ff Marc Cohodes 1n

o a : jthe case entltled Cohodes V. MzMedx Group, Inc et al No 3 22 cv-00368 requests that Roddy ) o o

- .:Boyd produce for 1nspect1on and copymg the documents and tangrble thrngs descnbed in th1s

. i,'}‘ScheduleA.” R

' 'INSTRUCTIONS - 5, -

L 'l_. - These 1nstruct10ns and the requests below mcorporate the deﬁnltlons glven in the -

E »_followmg sectlon The deﬁmtlons apply to all 1nstruct10ns and requests

' -_2. The followmg rules of constructlon shall apply to all requests as necessary to
s - brrng W1th1n the scope of the dlscovery request all responses that m1ght otherw1se be construed to

" be out31de 1ts scope

a.. The use of a verb in any tense shall be construed as the use of that verb m V. SR

- ¥ :all other tenses 7

o .b. The use of a word in 1ts smgular form shall be deemed to 1nclude w1th1n |

o ;1ts use the plural form as well and vice versa; S | B o |

R .‘ K c The connect1ves and” and shall be construed e1ther drsJunctlvely or -

1 :f i con_]unctrvely, and ’ | : '

P . '_d ‘ -The terms “all ” “any,’f “
fl‘every,andeach”i-nv " }

- 3. The wordmg of any request does not constltute an adm1ss1on of what the facts or- . .

o - _ev1dence may ultrmately show

', .4,' ., These requests are dlrected at Roddy Boyd and any other agent or custod1an

B | under the authorlty of Roddy Boyd

every,” and “each” shall be construed as “all any, S

5 DOCUMENTS not otherw15e dlrectly responswe to any request shall be produced g :‘ -

L E 1f such DOCUMENTS are attached to a DOCUMENT or thlng called for by any request

L 6 Unless otherwrse speclﬁed the DOCUMENTS requested mclude the responsrve PR
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o DOCUMENTS 1n YOUR actual or constructlve possess1on custody, or control or in the

S 'possessmn custody, or control of YOUR attorneys employees d1rectors ofﬁcers or agents

B . 7 ALL respons1ve DOCUMENTS in YOUR possess1on custody, or control that .

" ex1st in electromc format (whether on hard dr1ves on desktop, laptop, notebook tablet mob11e or .

B :'5‘ personal d1g1ta1 a531stant computers servers; networks phones CDs DVDs USB or other

o ..portable dr1ves or any other electromc medlum) shall be produced in nat1ve electromc format o ‘

| o w1th ALL electromcally stored mformatlon unless otherw1se agreed by the partles

- 'A 8 DOCUMENTS should be produced as they are kept in the usual course of

S bus1ness or orgamzed and labeled to correspond to the categor1es IDENTIF IED in these requests :

. 9 DOCUMENTS should be produced in full w1thout abbrev1at1on or expurgatlon I

= : regardless of whether YOU cons1der the ent1re DOCUMENT to be relevant or respons1ve

- 'l O, = In the event that any DOCUl\/[ENT called for here1n has been destroyed lost or -

BT otherw15e became unavallable that DOCUMENT is to be IDENTIFIED as follows type of

L '_DOCUMENT author addressor addressee recxp1ents of 1nd1cated or “bl1nd” cop1es date - -

' subJect matter number of pages attachments or appendlces all PERSONS beheved at any tlme '

o to: have had a copy of or access to the DOCUMENT date of destructlon of loss place and |

' manner of destruct1on or loss PERSONS author1zmg destructlon and PERSONS destroy1ng or.

o Z'respon31ble for losmg the DOCUMENT

o -l l These requests are to be cons1dered cont1numg 1n nature and YOU must promptly’_‘ o

o " : 'furmsh supplemental responses 1f any add1t10na1 DOCUMENTS or 1nformat1on is. d1scovered or S o

- ) 'created after YOUR responses are- tendered orif any of YOUR responses are subsequently

o o 3 determmed to be 1ncorrect 1ncomplete or m1slead1ng in any respect

o i ‘whole or 1n part

. 12 To the extent YOU obJect to or clalm a pr1v1lege w1th respect to any request in

.a». Set forth all reasons and the underlymg factual bas1s for YOUR obJectlon |
Cooor cla1m of pr1v1lege in sufﬁc1ent deta1l to perm1t the Court to determme the va11d1ty of
o YOUR obJectlon or clann of pr1v1lege and B _ - -

| R S
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- b. Provrde all DOCUMENTS respons1ve to the request to the extent not

S pr1v11eged and set forth all reasons and the underlylng factual baSIS for YOUR obJectlon o o

L Eor clalm of pr1v1lege in sufﬁcIent detall 10 perrmt the Court to determlne the valldlty of P

o YOUR objectlon or claIm of pr1v11ege as-to the remamder of the Request _

o . '13 . Unless otherw1se stated the t1me perlod covered by these Requests is the tIme

s ) perlod begmnmg October 1 2015 and runnmg through the present day B ” -
= » 14 To the extent YOU have prevrously prov1ded DOCUMENTS or 1tems for = o

. : Inspectlon Informally w1thout a formal request for productlon or 1nspect10n demand YOU may

L . respond to the Requests and Demands hereIn by des1gnatmg YOUR prror productlon w1thout re- . -

: producmg the DOCUMENTS or- Items

*? o ; DEFINITIONS

- 1., “YOU” or “YOUR means Roddy Boyd and any other agent or custodlan under 7

e B | the authorrty of Roddy Boyd

' 2 e “PLAINTIFF” means Marc Cohodes
‘ 3 o | “PERSON” mcludes an 1nd1v1dual person firm assomatlon partnershrp,

g orgamzauon _]ornt venture busmess trust 11m1ted lIab111ty company, corporatlon or pubhc

. entlty

. jil SR “COMPLAINT” means the complamtmthls lItIgatron Docket No 1, as Well as ‘

o all exh1b1ts and amendments thereto The COMPLAINT and accompanyrng exh1b1t are attached' _' S

B ‘«;'hereto as EthbIt l et . o RS o
- " '5:.- “DOCUMENT” means any wr1tten recorded or graphrc materlal of any kmd
. :whether prepared by you or by any other person that is in your possessron custody, or control

'The term Includes agreements contracts letters telegrams Inter-ofﬁce commumcatrons,

o memoranda reports records 1nstruct10ns specrficatlons notes notebooks scrapbooks d1ar1es

L plans drawmgs sketches blueprlnts dIagrams photographs photocoples charts graphs

o descrlptlons drafts whether or not they resulted in: a ﬁnal document mInutes of meetmgs

o conferences, and telephone or other conversatlons or communlcatlons, 1n_volc_es, purchase orders;

. 3
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3 E‘blllS of lad1ng, recordlngs publ1shed or unpubhshed speeches or art1cles publ1cat1ons

' "transcr1pts of telephone conversat1ons phone ma11 electromc-maﬂ ledgers financ1al statements L

o }m1croﬁlm mlcroﬁche tape or- d1sc recordmgs and computer prmt—outs

The term “DOCUMENT” also mcludes electromcally stored data from whlch s _‘ :

B s 1nformat10n can nbe obtamed e1ther d1rect1y or by translatlon through detect1on dev1ces or readers | - T

o any such document 1s to be produced ina reasonably leg1ble and usable form The term 2

. - ;“DOCUMENT” 1ncludes all drafts of a document and all cop1es that dlffer in any respect from C o

S "the orrgmal 1ncludmg any notatlon underhnmg, marklng, or 1nformat10n not on the orlgmal

N The term also 1ncludes 1nformat10n stored m or access1ble through computer or other :

1nformat10n retr1eval systems (mcludmg any computer arch1ves or back—up systems), together : -

S .w1th 1nstruct1ons and all other mater1als necessary to use or 1nterpret such data compllatlons

Wlthout lnn1tat1on on the term control” as used in the precedmg paragraph a |
- DOCUMENT is deemed to be in your control if you have the rlght to’ secure the document ora - L
-A COpy thereof from another person ',, : o S S S . .

6 The term “COMMUNICATIONS” shall mean and refer to all forms of

R 1nformat1on exchanged or recorded oral wrltten telephone facsnmle computer or other mode N

"of transm1ss1on o

The term “LAWSUIT” means th1s case Cohodes V. MzMedx Group, Inc et al

fNo 3:22- cv 00368 (N.D Cal)

3 - ;8; The term “CONCERNING” means dlscussmg, relatmg to, contradlctmg, referrmgﬁ_ A

- to, reﬂectmg, analyzmg, descrlblng, constltutlng, ev1dencmg, conta1n1ng, d1sclosmg, or -

B , supportlng the referenced matter 'e ; A

REQUESTS FOR PRODUCTION OF DOCUN.[ENTS

e 'DOCUMENTRE JUEST NO 1:

.' Al COMMUNICATIONS in YOUR possessmn between YOU and defendant Dernck o
2 T -Snowdy CONCERNING 1ntroduc1ng Defendant Derrlck Snowdy to P1a1nt1ff Marc Cohodes -
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L DOCUMENT REOUEST NO 2

All COMIVIUNICATIONS 1n YOUR possesswn between YOU and defendant Derrlck L e

L .Snowdy CONCERNING Defendant Derrlck Snowdy s relatlonshlp w1th Defendant Danny Guy; PR

- DOCUMENT REOUEST NO. 3

All COMMUNICATIONS in YOUR possess10n between YOU and defendant Derrlck § B

o -Snowdy CONCERNING Derrlck Snowdy s relatlonshlp w1th Defendant M1Medx
o DOCUMENT REOUEST NO 4: '

All DOCUMENTS 1n YOUR possessmn (1nclud1ng COMMUNICATIONS)

o , CONCERNING Defendant Derrlck Snowdy s recordmg of electromc communlcatlons to wh1ch". g =

. : -'Plall’ltlff Marc Cohodes was a party
‘-'A'.__DOCUMENTREOUESTNO5 SOELUE T L oo
| '-‘- All DOCUMENTS in YOUR possesswn (mcludlng COMMUNICATIONS) referenced |

g | or 01ted in YOUR May 12 2021 artlcle ent1tled “Danny Guy, Derrlck Snowdy, and the Strange S |

| :_Wars of Confused Men
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