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. • IN THE UNITED STATES DISTRICT COURT • -_ • 
. FOR THE NORTHERN DISTRiCT OF. CALIFORNIA 

-MARC COHODES, • 
. . ' . . 

• • _ Plaintiff, 

. V. Civii Action No. 3:22-cv-0036.8-JD 

• MIMEDX GROUP, INC. et. aL; . 

• Defendant .. 

• OBJECTIONS BY NON-PARTY RODDY BOYD TO PLAINTIFF'S·. 
SUBPOENA TO PRODUCEDOCUMENTS, INFORMATION, OR OBJECTS .. 

- . . . . -·.. . . . .·.. . . . . . .•.. . . • .• . . • . . . . . . . . _- .• . . . ' . . . . . . . . . . 

Non-Party Roddy Boyd ("Boyd"), r>ursuant to Rule 45 of the FederalRules of •. • • 

• _· Civil Procedure, hereby objects to the Subpoena to Produce Documents; Information;· 
. . . . . . . . . . -

' - . . 

or Objecti{(the "Subpoena") served by Plaintiff Marc Cohodes in the above-referenced 
. ' . - . . . ' . . . . . . . . . 

• action ·on or· after August 23, 2022. In support of this: objection, Boyd states as follows: . · • 

1. • The: Subpoena is facially invalid· bec8:USe it .. coin.ma.rids a place _of 

production beyond the -l00~mile limitation of Rule 45. Pursuant to: Fed. R. Civ. P. 

-45(c)(2)(A); ''a subpoena maycommand producticm of document, electronically stored_ -
. . . . . . - . ' . . . . . . 

-- information, -or tangible· things at a place within• 100 miles of where the person. -

resides, is employed, or regularly transacts business_ in person." The designated place -
. . . . 

of pro1uciion, 299 Third Stre~t, Swte 200, Oakland, California, is more than 2800 -
.• • .: ·: .: . . ,; .-

• _· miles from Boyd's residence in North Carolina: See: Nieman iJ. Linkedln Corp., No .• 
. . . . . . . . . - . . - . ' - . . . . . . . -

: CV 12:so2_58 PSG, 2013 WL 6$5203, *2 (N.D~ CaL F'eb. 25;. 2013) t'[N]onparties 

cannot be required to produce documents at a location more than 100 miles fromtheir 

• home or business."); Fed. R. Civ. P. 45(d)(3)(A)(ii). -· 
. .. ' ' . 
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. . . . . . . . . . . .. 

:2.- • • _ Boyd.1s prbt~cted by the FirstAniendm~nt and the reporter's p·#vilege: 
. . • . . . • - . . . . • • . • . . • . . . . . • - . • . • . . . . . - .. . . . . . . . - . . -

• from prod1wing th~ doc~ments requested in the Sub:po~na. ~ee Ashcraft µ; Cono_co, 
. • . ' . . . • . . . ' ' . . . - . . . . - . 

. ,·. .- .· - '. . .• • - .• •. ·. . . _, ' ' . . - . . . . .•• .· .. 

• · 218 F.3d 282 (4th Cir. 2000); Larouche v. Nat'lBroad. Co., 780 F:2d 1134 _(4th Cir. 

' - - . . - . . 

1986). The Fourtp. Circuit (the :circuit whose law would apply to a:prope:rly issued 
. . ·. . .. ·_ - •.. . " ·. . ·. . : . ·. . ·. ._ 

• subpoena). applies the .privilege equally to both-confidential· arid -rion~confidentiar 

_ newsgathering information. Seephurch of Scientology Irit1 v: Daniels, 992 F.2d 1329, 

• 1335 (1993)(4th Cir. 1993) .• No:showing has been made thattheinform~tionsought · • 

• . to be comp.ellecl is· _relevant;_ th~t the· information .can~ot be obtained by alternative • 

ineans, _or.that there is a compelling interest in the i.nformatioil. 
- . . . . . . - . . 

3. •· Boyd >objects to the< unreasonable timefranie for response to the. 
. - . . . . . . . . 

• SubpoeI1a: The returndate of September 23, 2022 does not give Boyd adequate time-
- • . • . . . . . . . . • . . • . . ' . . . . • . . • -• • . . . - . . . . . • . -

. . . . . . . . - . . 

•_to search for and.collect ariy potentially responsivedoc.ument~. See, ·e.g;; Request Nos. -• 

4. • •. The Subpoena subjects Boyd, a non~party.to the Action, to ·undue burden. 
. . . . ' . - . . . . . . . . . . . . . . .. . . . . . . . . . . . . - . . . . . . . . . . . 

_ and expen$e in violation ofFe·d: R. Civ. P. 45(d)(3)(A)(iv). The Subpoena would_require 

• Boyd to spend substanti~l time· and effort searching for, identifying; collecting, -an'.d 
. - . . . . . . . . . . . . - ' 

• • reviewing documents (in.chiding. review to prevent the disclosure of privileged and/or ••• 
. - ' . . ' . . . . . . . . 

confidential information). See Virginia Dep'i of Corr. v: Jordan, 921 F.3d um, )89 
. '.·. . . :-· . .• . .• . : ' . . • '.. ' • . . :.- .• . : .- -

• -(4th Cir. 2(H9) (''Afilore d.em~nd.Ingvarrarit oftheproportiona.lity an~ly~is therefore 

applies when determining· whether, under Rule 45, a subpoena_ issued against a • 

• _ nonparty' '~ubj_ects a per13on to undue burden' a,nd- mu13t be_ qu_ashed o.r modified."). 

5; Boyd objects to the Subpoena to the extent if, seeks >documents arid 
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. . ' , . . . . . . , . . . . 

• informaticn1 that are available fro~ the parties' own file~ or from other sources .• See~ 

• e.B.1 Request·Nos; 1-4. Boyd,·anonparty to this Action, should not be b~rdened by.the 
, . . . . . . . . , 

• time and expense of producing such . dcicuments vv hen the Plaintiff is. seekini 

documents "concerning~' Plaintiff and the named Defendants. Plaintiff can seek such • • 
. . - . 

documents direGtly from the other parties to this case ..•. • 
. . . - . . . . . . . 

. 6; ·• • Boyd objects to the Subpoena as:o:verly broad, unduly blITdensome, and 

unreasonably vague. See Fed. R' Civ .. P: 26(b )(1). For eXample, hut withoutJimitation, • 

•.. Requests 1-4 seek production of"[a]llDOCUMENTS inYOURpossessron(focludfrig 

• , CONIMUNICATIONS) C0NCERN:ING.;u" These re~uests are facially overbroad in 
. : . • • . . . : ' . • . . .• . . - ,· .•. • : • . 

• • that they reqliest ~'all docmnents" whether or not they .have• any relevance to the. 

subject matter ofthe·lawsuit . 
. . ·. ·. ·.• . ·. •.• .. ·, 

. . . . . . . . . 

7. . •.· Boyd objects to· the Subpoena to the extent it se.eks to ~mpose any du~y • 

• or ·obligation not imposed by th~ Federal Rules of Civil Procedure, the local rul~s of .• 
. ' . . . . . 

• the. appropriate federal di&tri_ct court, orby controlling case law interpreting these . 

. rules. 
. . . . . 

8. • •• • Boyd objects to the Subpoena to the extent it seeks electronically stored 
. . . . . - . . . 

. ·infor~aticm_ "from sources that [are] not reasonably accessible because of undue .. •• • 

. burden or cost." Fed. R. Civ. P. 45(e)(l)(D). • • 
• • • • r • 

9. ·. Boyd objects .to the Subpoena to. the extent it purports to require the 

• productio:n:of documents that are protected by the attorney~qlientprivilege, the work-
- •" . .·, . . . . . . . . ' . . ' . 

. . . - . . . 

prpduct doctrine;_ or any other applicable privilege, rule, or duty of confidenti~lity that 

precludes or limits production or disclosure of information there:in. • • • 
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10: The foregoing objections should not be taken as an acknowledgement · • 

that Boyd has any particular documents responsive to the Subpoena: Boyd expressly 
. . . . . . . . . . 

reserves the right to amend, expand, or delete any part of the objections stated herein, 

or to take any other steps to prevent disclosure. of documents or testimony, including 
. . . . 

seeking ariy and all judicial relief under the Federal Rules of Civil Procedure. 

Citations or references to particular requ~sts or documents do not constitute a waiver 

• of any and all objections Boyd has or may assert in the future to ariy requests or to 

. •·the Subpoena in general. 

This the 30th .day of August, 2022. 

4 

Eric M. David 
N.C. Bar No. 38118 . 

. BROOKS, PIERCE, MCLENDON,. 
HUMPHREY & LEONARD, L.L.P. · 
P.O. Box 1800. 
Raleigh, NC 27602 
Telephone: 919-573-6203 

' ' ' 

edavid@hrookspierce.com 
Attorneyfor FFJ and Boyd 
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CERTIFlCATE'OF SERVICE 

'' '' This.certifies thatihave this day served a copy of the foregoing by e~mail and 
. .by FedEx as follows .. 

•• Diana Abad, Esq: 
• > .. Fred Norton, Esq. · 

Gil Walton,Esq.,· 
· • 299 Third St,· Suite 200 
. Oakland, CA 94607 

• • Tel: (510) 90·6~4907 • . . 
• .Email:. dabad@nortoitlaw.co:in • 

••• Email: fnorton@nortonlaw;com • 
: Email: gwalton@nortonlaw.com • 
. Attorrieys for Plafritiff . · • • 

• This the 30thday of August, 2022. • . 

'~,·, 'fu!, ·.::.' 
- . ·-. . . . . • 

. . . . 
. ~ . .' 

' ' 
' ' . . . . . . . - . . 

' ' ' 

Eric M. David • 
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