' Case 7:24-mc-00002-KS ~ Document 2-11  Filed 01/16/24 Page 10f6° -



e ;{MARC COHODES

. ‘;MIMEDX GROUP INC et. al..

o IN THE UNITED STATES DISTRICT COURT Lo
FOR THE NORTHERN DISTRICT OF CALIFORNIA o

Pla1nt1ff

e " Civil Action No. 3:22-cv-00368-JD .

Defendant

' OBJECTIONS BY NON-PARTY RODDY BOYD TO PLAINTIFFS =
» ,_SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS .

Non-Party Roddy Boyd (“Boyd”) pursuant to Rule 45 of the Federal Rules of ;” .

R C1v1l Procedure hereby obJects to the Subpoena to Produce Documents Informatlon S

o T ;"or ObJects (the “Subpoena ) served by Pla1nt1ff Marc Cohodes in the above referenced:, a e

o act1on on or after August 23 2022 In support of th1s obJect1on Boyd states as follows - )

- 1 The Subpoena 1s fac1ally 1nvahd because 1t commands a place of R

R product1on beyond the 100 mlle hm1tat1on of Rule 45 Pursuant to Fed R C1V P B L
:‘_ '.‘45(c)(2)(A) “a subpoena may command product1on of document electromcally stored", o

S .1n.format1on or tang1ble th1ngs at a place w1th1n 100 m1les of Where the person'~ B o

o »'res1des is employed or regularly transacts busmess 1n person The des1gnated place, -

o . - ‘gof product1on 299 Th1rd Street Su1te 200 Oakland Cal1forma is more than 2800._ . :,.5 o

o .-m1les from Boyds res1dence 1n North Carol1na See Nzeman v LLnkedIn Corp No ) o

- ".'-;"CV 12 80258 PSG 2013 WL 685203 *2 (ND Cal. Feb 25, 2013) (“[N]onpart1es_.f;

cannot be requ1red to produce documents at a locat1on more than 100 ml_les from the1r, o

| i'reihome or bus1ness ”) Fed R C1v P 45(d)(3)(A)(11)
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R 2 Boyd is protected by the Flrst Amendment and the reporter s pr1v1lege£v : SR

o from producmg the documents requested 1n the Subpoena See Ashcraft v Conoco |

o 218 F. Sd 282 (4th C1r 2000), Larouche . Natl Broad Co 780 F 2d 1134 (4th Cll‘

. 1986) The Fourth C1rcu1t (the c1rcu1t whose law would apply to a- properly 1ssued-:

-' :_'subpoena) apphes the pr1v1lege equally to both conﬁdent1al and non-conﬁdent1al:-_ ;

SR ’_,newsgatherlng 1nformat1on See Church of Scwntology Int’l v. Damels 992 F 2d 1329 , - B -
A '1335 (1993) (4th C1r 1993) No showmg has been made that the 1nformat1on sought, - , o

o o to be compelled is. relevant that the 1nformat10n cannot be obta1ned by alternat1ve: R

Amean,s or that'there is a compelling inte'rest in 'the information

".:iS | Boyd obJects to the unreasonable t1meframe for response ‘to the.-i" SR

o Subpoena The return date of September 23 2022 does not g1ve Boyd adequate t1me' e

. i_to search for and collect any potent1ally respons1ve documents See e. g Request Nos - 3_

S 1;4'..*

- 4 The Subpoena subJects Boyd a non party to the Act10n to undue burden -

- .‘:_and expense 1nv1olat10n of Fed R. C1v P 45(d)(3)(A)(1v) The Subpoena Would requlre.
; ::Boyd to spend substant1al t1me and effort searchlng for 1dent1fylng, collectlng, and..'. B .

o ) ;rev1eW1ng documents (1nclud1ng review to prevent the d1sclosure of pr1v1leged andjor‘ e
- ) ‘conﬁdent1al 1nformat1on) See VLrnga Dep 't of Corr v. Jordan 921 F. 3d 180 189 ) o )

o }'i(4th C1r 20 19) (“A more demandmg Var1ant of the proportlonallty analys1s thereforez S

appl1es when determ1mng Whether under Rule 45 a subpoena 1ssued agamst a. :

: :.nonparty subJects a person to undue burden and must be quashed or mod1ﬁed ”) o .

' ‘ 75 Boyd obJects to the Subpoena to the extent 1t seeks documents and‘ ,' I
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R :‘llnformatlon that are avallable from the partles own ﬁles or from other sources. See » o

.. e e. g Request Nos 1 4 Boyd a nonparty to thlS Actlon should not be burdened by the L

":tlme and expense of producmg such documents When the P1a1nt1ff 1s seeklng" R

L documents concermng P1a1nt1ff and the named Defendants Plamtlff can seek such' o

L documents dlrectly from the other partles to thlS case o

= L .6 ‘ Boyd obJects to the Subpoena as overly broad unduly burdensome andA :

_'unreasonably vague See Fed R ClV P 26(b)(1) For example but W1thout hm1tat1on:~ .

| 'j--:‘ . »'Requests 1 4 seek productlon of “[a]ll DOCUMENTS in YOUR possess1on (1nclud1ng o :,-"- -

R i ,.'CON[MUNICATIONS) CONCERNING..'..”. _These. requests are facra]ly overbroad 1n - A-

R ;'that they request a11 documents whether or not they .hav’e;any relevance to the. = =

o subJect matter of the lawsult

' - ' 7 Boyd obJects to the Subpoena to the extent 1t seeks to 1mpose any duty‘ -

o ,’ ' or ob11gat10n not 1mposed by the Federal Rules of C1v11 Procedure the local rules of ‘ ‘ B

’ the appropr1ate federal d1str1ct court or by controlhng case 1aw 1nterpret1ng these o

o _,rules , 71{ . .:

Boyd obJects to the Subpoena to the extent 1t seeks electromcally stored. S o

L '_'.31nformat10n “from sources that [are] not reasonably access1b1e because of undue:_ e

”"",-burden or. cost ” Fed R C1V P. 45(6)(1)(D)

f9. Boyd obJects to the Subpoena to the extent it purports to reqmre thel

o product1on of documents that are protected by the attorney chent pr1v11ege the Work-‘, o

R _product doctrlne or any other apphcable pr1v11ege rule or duty of conﬁdentlahty that" : - L E

- " precludes or 11m1_ts_product10n or d_1s_closure of 1n_form;atlon there,m. o o
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10. The foregoing ijé:’ctionls. s-ho'ulc-iin_ot b;: faken as an ééknowledgeme’nt >
that BoYd;iias an-_}ir pafti_c_ular dgéuments'reépénsivé'té'fheb Subpbenf;x; Boyd _e_Xpress_ly'
- '.rese-r\'fens the righﬁ tb amend, expéﬁd, or delete ény parﬁ of fhe .obj eétioﬁs statedhérein,* a
or to take ra>ny Othef stéps Ato'p:re'ven-t aiscloéuré, of documents or teStiﬁony, iﬁcludiné '
| se'eking_ \ariy 'and all judicial relief under the Federai ‘R'lﬂefs of C1V11 _Pro_jcedure.
- C-ita’tio‘n's %)'r refe'ren'é(.e_é to paftiéﬁlaf réquests (_)]:1' do;:uiﬁents do not c’o_ns_titu;te a,Waiver

- of any and all objections Boyd has or may assert in the future to .any requests or to

-the Subpoena in general.

- This'the 30th day of August, 2022.
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- EricM. DaV1d .
~_N.C. Bar No. 38118.
. BROOKS; PIERCE, MCLENDON
- HUMPHREY & LEONARD, LLP.--

P.O. Box'1800

~ Raleigh, NC 27602

Telephone: 919-573-6203
edavid@brockspierce.com

» Attorney for FFJ and Boyd
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CERTIFICATE OF SERVICE

S Thls cert1ﬁes that I have thls day served a copy of the foregomg by e ma11 and -
byFedExasfollows : : R I :

o -Diana Abad,’Esq.V
.. Fred Norton, ESq'
. Gil Walton, Esq.- _
.~ 7299 Third St Sulte 200
S Oakland CA 94607
el (510) 906:4907 - |
. Email: dabad@nortonlaw com. -
~ Email: fnorton@nortonlaw.com

| - Email: gﬂalton@nortonlaw com °
o Attorneys for Plathff

ThlS the 30th day of August 2022

4

 EricM.David
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