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Attorneys for Plamtlff

' MARC COHODES

UNITED STATES DISTRICT COURT

NORTI—]ERN DISTRICT OF CALIFORNIA

MARC COHODES an1nd1v1dua1 E f_Case No

o Plamtlff B f' | compLAINT FORDAMAGES AND .
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Defendants
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SUMMARY OF THE ACTION

o l ‘ Plamt1ff Marc Cohodes isa former hedge fund manager a long-tlme stock market

| analyst and a short seller Over hlS 40-year career as an 1nvestor and fund manager Cohodes

| has exposed many pubhcly traded compames and 1nd1v1duals WhO Were engaged in fraud 1llegal
| conduct quest1onable accountmg, and stock mampulatlon 1ncludmg Lernout & Hausple Medla '
it V1s1on Technology, NovaStar F1nan01al Aremlsoft Cahforma MlCI‘O Dev1ces, Network

. A53001ates TakeTwo Interactlve, Krlspy Kreme Donuts Boston Chlcken MlMedx Group Inc

: and others HlS successful mvestlgatlons of fraud in the ﬁnanc1al markets have been descnbed

and applauded in The Wall Street Journal The New York Ti zmes, Barron S Bloomberg, ,

Insz‘ztutzonal Investor, CNN award-wmmng books about ﬁnanmal fraud and two Harvard
busmess cases, among others ' o o ' L |
o 2 Cohodes s success in exposmg frauds has earned h1m enemres as well as = _;t -
accolades In tlns case, hlS enem1es sought to retal1ate agamst lum by breakmg the laW - -_ i-' . |
sendmg an unhcensed pr1vate mvestlgator to. befnend Cohodes on false pretenses hav1ng the T

mvest1gator 1llegally record Cohodes s phone calls and then selectlvely d1sclos1ng, dlstortmg, 1

and m1srepresent1ng Cohodes S phone calls emarls and pnvate conversat1ons 1n an effort to S

damage h1s reputatlon and undermme h1s cred1b111ty w1th publ1c secur1t1es markets and L h
regulatory author1t1es in the Umted States and Canada ‘ '
?3 Derrlck Snowdy is a prlvate 1nvest1gator who hed to Cohodes and Cohodes s B

acquamtances to ga1n access to Cohodes and learn 1nformat10n about Cohodes s busmess and |

| hlS efforts to expose fraud and then unlawfully recorded Cohodes S telephone conversatlons

o '_ .4_.- Damel Guy is the' Ch1ef Investment Ofﬁcer and D1rector of Harrlngton Global a )
hedge fund that lost money by 1nvest1ng 1n an overvalued company that Cohodes exposed Guy
hrred Snowdy to spy on Cohodes and to record Cohodes s phone calls, paymg h1m $25, 000 per
month Then Guy and Snowdy tr1ed to shop the 1llegal recordmgs and the nnproperly obtalned
1nformat10n to yet another company, Call1dus Caprtal falsely claumng that Cohodes was part of
a crrmmal consprracy to mampulate Calhdus s shares and launder money Cohodes Was harmed

by~ these actrons, whrch mvaded h1s prlvacy,_ damage_d hrs .reputatlon, and forced-hnn to mcur A 1

o . COMPLAINTFORDAMAGESANDINIUNCTIVERELIEF
‘ Case724 mc 00002 KS Document21 Flled 01/16/24 Page30f33
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: | legal fees to 1nvest1gate the scope of the mtrus1ons and to defend hnnself agamst false 1: e

'allegatrons of 1llegal behav1or

MlMedx Group Inc 1s a pubhcly traded company Cohodes dlscovered in. around,-

-September 2017 that MlMedx was engaged in- fraudulent accountmg In response to Cohodes s o
1 warnmgs o the market M1Medx engaged ina far-reachmg campalgn to defame Cohodes, to g 3 I
It .d1scred1t h1m and to convmce law enforcement that he, not MlMedx was engaged in cnmmal R

: conduct Those efforts mcluded hlrmg Snowdy in December 2017 Just as Guy had done to '

contmue to spy on Cohodes 1llegally record his phone calls and obtam and dlsclose his pr1vate 1
commumcatlons L ' ’ - | A |

Wh1le these 1llegal actlons d1d cause Cohodes harm they d1d not achreve o

' MlMedx S larger goals ultunately MrMedx’s chref executlve ofﬁcer Parker Pet1t and 1ts ch1ef -
: operatmg ofﬁcer Wllham Taylor were convrcted of 2 multl-mllhon-dollar scheme to 1nflate '

1 MlMedx s revenue and they were sentenced to prlson M1Medx’s aud1t comm1ttee concluded °

that the company had to restate over ﬁve years of ﬁnanc1al statements as matenally false And

an 1nterna1 mvest1gat10n concluded that M1Medx and Pet1t had responded to 1nternal employee .k

| concerns about 1mproper accountmg by 1mplement1ng a secret v1deo survelllance system” that

recorded management mterv1ews of employees and those employees d1scus51ons amongst
themselves w1thout those employees knowledge or consent and then used the 1mproperly
obtalned recordmgs to retahate agalnst whlstleblowers and falsely accuse them of wrongdomg

T From 2016 to 2019 Cohodes spoke on the phone w1th Snowdy scores perhaps - '

: even hundreds of t1mes Cohodes had no knowledge or susp1c1on of Snowdy S. 1llega1

| recordlngs or of Snowdy s Guy S, , and MlMedx s 1llega1 use of them unt1l May of 2021 At
) that trme a Canad1an court unsealed records that revealed that Snowdy actually had been - - -
‘ work1ng for Guy, that he had been recordlng Cohodes s phone calls and that he and Guy had

‘ mlscharacterrzed those recordmgs and Cohodes s other commumcat1ons to falsely accuse h1rn of j - o
: cr1mes In response to a reporter S questlons about those documents, Snowdy adm1tted that he *.

: had a pho_ne_.that automatrcallyrecord_ed all.calls to that number.~ _The_n, 1nvAugu_st 20_21, a hedge N

-'; COMPLAINTFORDAMAGESANDINJUNCTIVERELIEF - T
Case 7 24 mc 00002 KS Document 2 1 Flle_d‘-01/16/24_ . Pag_é 4 of 33_._.', o
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: fund that was sumg MlMedx and 1ts out51de counsel persuaded a: court to unseal records that

M1Medx and 1ts counsel had produced in. d1scovery, reveahng for the flrst t1me that Snowdy had
also approached M1Medx and the company had also h1red h1m to spy on Cohodes obtam SRS

- “drafts” of tweets and artlcles before they. Were publ1shed and learn who “part1c1pated on any
' calls ema1ls, or group messages w1th Cohodes along w1th other mformatlon that could not be

o btamed through -lawful means.” . ..

S S ‘Z;PARTIES S
o ;8 Pla1nt1ff Marc Cohodes isan 1nd1v1dual who res1des 1n Montana and 1s a c1t1zen of

Montana At the t1me of the events that are relevant to th1s lawsu1t Cohodes res1ded in Sonoma :

ﬁ County, Cal1forn1a and was a c1tlzen of Cal1forn1a

) 9 - On mformatlon and be11ef Defendant Derrlck Snowdy is an 1nd1v1dual who

j : re51des m Toronto Ontano Canada and isa Canad1an cmzen

. 10 On mformatlon and bel1ef Defendant Damel Guy is an md1v1dua1 who resrdes in

: Bermuda and isa Canad1an c1tlzen :

- "tl_l_.' : '_ On mformatlon and bel1ef Defendant M1Medx Group Inc is a corporatron -

| orgamzed under the laws of Flor1da w1th 1ts pr1nc1pal place of busmess 1n Manetta Georg1a R

R _ JURISDICTION AND VENUE S
L ‘_'12; g The Court has subJect matterJunsdlctlon under 28 U S C § 1331 as thlS case ‘

mvolves quest1ons of federal law

D ‘13.» The Court also has subject matter Jurlsdlcuon under 28 U S C § 1332(a) because

Al the act1on 1nvolves a d1spute between c1tlzens of d1fferent countr1es Plamtlff Cohodes is a
. res1dent and c1t1zen of Montana Defendant M1Medx 1s a corporatlon mcorporated in Flonda

| w1th 1ts pr1nc1pal place of busmess 1n Georg1a Defendant Snowdy isa res1dent and crtlzen of

Canada and Defendant Guy isa res1dent of Bermuda and c1t1zen of Canada Therefore '

55 j complete d1vers1ty of c1t1zensh1p ex1sts The amount in controversy, 1ncludmg the value of both

TSRO,
A G

o0

o8}
N

: monetary and mJunct1ve rel1ef and exclus1ve of mterests and costs, exceeds the sum or value of

.'1 $75 ooo
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1 for the company 1n Cal1forma

o
N

: substant1a1 part of the events or om1ss1ons g1vmg rise to the clalms occurred 1n th1s DlStrlCt

[\
N

' pursuant to C1v1l Local Rule 3. 2(c) (d) because a substant1al part of the events or omrss1ons

. g1v1ng rrse to the clauns occurred in Sonoma County

- _ Case '31522Lcy4c:)'c§)_368-3b1'_-Document 1 Fil_ed 01/19/22Page50f 32 _ =

e 14 Th1s Court has personal Junsdrct1on over Snowdy because as part of the scheme
to surverl Cohodes Snowdy physwally travelled to Cahforma and conducted busmess in the | '

state by meetmg W1th and surve1ll1ng Cohodes at h1s Sonoma Cal1forn1a home by unlawfully

' recordmg at least one phone call that Cohodes made Wh1le in Cal1forn1a and by otherw15e R

' travehng to Cal1fom1a to “mﬁltrate” a supposed consp1racy of stock mampulators one of Whom
1 Was purportedly Cohodes His scheme targeted Cahforma and Cohodes s act1v1t1es in" _' ' A
: Cal1forn1a Th1s Court 11kew1se has personal Jurlsd1ct1on over Guy because Snowdy was at all

1 relevant t1mes actmg as Guy s agent and at Guy s d1rect1on mcludmg Snowdy s act1ons in and

, d1rected at Cahforma Cohodes s cla1ms ar1se out of Snowdy s and Guy s plot to meet W1th and

, surverl Cohodes 1n Cahforma

15 Th1s Court has personal Jurrsdlctlon over MlMedx because MrMedx engaged

: Snowdy to unlawfully Spy. on Cohodes m Cahforma and 1llegally record phone calls that

: 'Cohodes made in Cahforma Further at the t1me of the events in questlon M1Medx was |

: reglstered to do busmess 1n the State of Calrfomra and d1d do busmess 1n Cal1forma though 1ts
| current status is forfe1ted M1Medx had and has extens1ve and pervas1ve contacts W1th the State

, of Cahforma Accord1ng to 1ts corporate Webs1te 1t holds a Cahforma t1ssue bank hcense from

the Cahforma Department of Pubhc Health 1t has conducted cl1mca1 educatlon programs at 4
med1cal fac111t1es in Cahforma, 1t has sold 1ts products d1rectly to medlcal fac111t1es 1n Cahforma |

it has ﬁled su1t as 2 plalnt1ff in federal courts 1n Cahforma on cla1ms ar1s1ng from 1ts commerc1al

: act1v1t1es 1n the state and submrtted to Junsdlctlon here and it has full t1me employees workmg

- 16 Venue is proper m thrs Drstrrct pursuant to 28 U. S C § 1391(b)(2) because a o

DIVISIONAL ASSIGNMENT

o ‘17 Ass1gnment to the San Franc1sco or Oakland D1v1s1on of th1s Dlstrrct 1s proper g

_ . ' -; COMPLAINT FOR DAMAGESANDINJUNCTIVE RELIEF .
‘ Case 7:24- mc 00002 KS Document 2- 1 Flled 01/16/24 Page 6 of 33
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W

ik A Damel Guy and Harrmgton Global Opportumty Fund’s Falled Investment in

Concordla Healthcare

o _ 18 - In’ or around October 2015 Cohodes began bulldmg a “short” posrtlon 1n the

'Canad1an pharmaceut1cal company Concordra Healthcare Investors “short” a stock by
: borrow1ng a securlty and sellmg 1t on the ¢ open market w1th the mtentlon of buymg it back later j', [
| for. less money, and then returning 1 1t to the orlgmal lender Investors thus short a stock when .‘ S

: they belleve it is overvalued by the market and 1ts pr1ce w1ll dechne in: the future

Cohodes Was aware that Concordla s chlef executtve ofﬁcer Mark Thompson, had prev1ously
been an executlve at a d1fferent pharmaceutrcal company, B10va1l wh1ch had engaged 1n ‘
srgmﬁcant accountmg fraud and pa1d mllhons of dollars to settle clarms by the Secur1t1es and

Exchange Commrssron Cohodes pomted out that the company mcurred enormous debt to buy _ |

R large proﬁts by mcreasmg the prlce of these well estabhshed drugs by 1000% or more If the » -
R company could not charge those mﬂated pnces 1t would be unable to repay 1ts substantlal debt b

- 15,
| As Cohodes expected mcreased awareness of pharmaceuucal prrce hrkes led to helghtened

L mcreases hke Concordla Healthcare S, unsustamable Concord1a s Healthcare s bus1ness model :
118 :
S was thus threatened a partrcularly dlsastrous result glven the company $ approxunately $4
19
R brlhon of debt In response to these events, Concordla Healthcare 'S share pnce dropped
20 » , . , . _

prec1p1tously

' 19 In June 2016 Concordla CEO Thompson sued Cohodes for defamat1on related to _’ 1

Cohodes . cr1trclsms of Thompson and Concordla Shortly thereafter as reported 1n The Wall

‘ Street Journal the company reported 31gmﬁcant asset wrrte-downs lowered 1ts sales and

' proﬁtablhty prO_] ect1ons announced 1ts fmance ch1ef would step down and suspended 1ts

d1v1dend Thompson ult1mate1y res1gned from Concordla and agreed to dlsmlss h1s 1awsu1t

R agamst Cohodes recovermg noth1ng
ar|

o 20 Danrel Guy is. the Ch1ef Investment Ofﬁcer and a Dlrector of Harrlngton Global

R j; COMPLAINTFORDAMAGESANDINJUNCTIVE RELIEF . o g
Case 7: 24 mc 00002 KS Document 2- 1 F1~Ied‘01/,176>/24 Page 7 of 33
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j Opportun1t1es Fund a Bermuda—based hedge fund Unllke Cohodes, Guy falled to understand

the ﬂaws in the Concordra s busmess model At the tlme Cohodes began bulldmg hlS short -

" pos1t1on in Concord1a Harrmgton Global owned approx1mately 2.7 mllhon of the 5 1 m1111on e o

1ssued and outstandlng common shares of the company From 1ts peak m June 2016 Concord1a

il lost $3 9 bllllOI’l in. market cap1tal1zat1on and by 2017 Harrmgton Global Opportumty Fund was -

| forced to sell 1ts shares of Concordla for a loss of approx1mately $15 0 mllhon -

R 2'11‘."; | Guy blamed short sellers for h13 bad mvestment In an- Apr1l 2018 emall to the | »

1 Ontar1o Securrtles Comm1ss1on Guy st1ll angered over h1s losses from the Concordla

mvestment threatened a fuckmg war 1f short sellers bet agarnst another one of h15 L =

} compames

B Damel Guy lees Derrlck Snowdy To Spy On Marc Cohodes -

L _22 Derr1ck Snowdy 1s a Canad1an pr1vate mvestlgator Damel Guy and Snowdy

: became acquamted when the Ch1ef Fmanc1a1 Ofﬁcer of Sahda Cap1ta1 Guy s former fund - .

i sked Snowdy to perform due d111gence on a potentlal 1nvestment

s '2’_3,.'5 In or. around October 2015 Guy h1red Snowdy to mvestlgate whether a group of

: | short sellers - mcludmg Cohodes - was actmg in concert to mampulate the share pnce of

'Concord1a Healthcare (There was 1o truth to those susplclons ) Guy pa1d Snowdy $25 000 per

' month plus expenses for hlS serv1ces .:Ai. o

o ?24 -In order to estabhsh a relat10nsh1p w1th Cohodes Snowdy began mtroducmg |

). hlmself to members of the short seller commumty in Cahforma In 2015 and 2016 Snowdy met I
| w1th short seller Carson Block in San Franc1sco Later i 1n 2016 Snowdy p1tched a story on
| Canadlan Natronal Rallway to Roddy Boyd a Journahst for the F oundatlon for Fmancral

: J oumahsm and an- acquamtance of Cohodes

8 '_ .2:5'. Boyd agreed to take the Canad1an Nat10nal Rallway story, and as part of his’ " ;

28 : research reached out to Snowdy In 2016 Boyd travelled 10 Toronto and met w1th Snowdy In

: the course of that meetmg, Snowdy asked Boyd for an mtroductmn to Cohodes and Boyd_ SRR
' : agreed to send an ema11 mtroducmg the two As part of hlS efforts to wm Cohodes s trust . e

o L COMPLA[NT FOR DAMAGESANDINJUNCTIVE RELIEF ‘
Case 7 24 mc 00002 KS Document 2 1 F:I'|ed'-01/_16/24 Page 8 of 33
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Snowdy falsely clalmed that he was con51der1ng an engagement adverse to Concord1a S
Thompson (whose defamat1on suit agalnst Cohodes was st1ll pendmg) and shared Cohodes s
determmatlon to expose hars and cheats As Snowdy had mtended Boyd relied on those false
representat1ons and repeated them to Cohodes, who likewise relied on them as estabhshmg that
Snowdy was ahgned Wlth Cohodes with respect to Concordla _ | _ -
26} Sometlme in late 2016 after Snowdy had’ been 1ntroduced to Cohodes Snowdy -
strll actrng as Guy E agent travelled to Sonoma Cal1forn1a as part of the ongomg scheme to |

surve1l Cohodes To 1ngrat1ate hrmself w1th Cohodes Snowdy visited Cohodes at his home and

, sought to curry favor with Cohodes and Cohodes 'S famlly Snowdy thus used h1s tr1p to
. Cahforma to solrd1fy his relatronshlp with Cohodes surveil h1m and open aline of

' commumcat1on for later telephone calls.

_27 . As Snowdy later told lawyers for Catalyst he took on an undercover roleand .

: “travelled to Los Angeles San Franc1sco Texas New York C1ty, and Flor1da over a one-year

per1od and 1nﬁltrated the short sellers group

N 2'8,.11. - On mformat1on and bel1ef Snowdy holds pr1vate 1nvest1gator l1censes from

|| various Canad1an prov1nces, but does not hold a pr1vate mve_st1gator 11cense from -Cahforn_la or

any other U.S. state. " Snowdy ‘nonetheless engaged in the business of a private investigator,

‘ w1th1n the meamng of Cahforma Business & Professwns Code §. 7521 wh11e in the State of |

‘ Cahforma Snowdy thus v1olated Cal1fom1a Busmess & Profess1ons Code §§ 7520 and 7523(a)

: 29.._" Snowdy obtamed access to Cohodes through fraud and decelt In part1cular -

‘ Snowdy falsely represented to Boyd and to Cohodes that Snowdy was adverse to Concordla S

Thompson and al1gned with Cohodes when in fact Snowdy was being pa1d by Guy to try to .

2 _ prove that Cohodes had mampulated the stock of Concordra and other compames At all times,
) Snowdy concealed from Cohodes h1s true employers and his true mtentlons in an effort to obtam :

[Vaccess to Cohodes and 1nformat1on from Cohodes that Cohodes would not have prov1ded had

Snowdy told the truth.’
300 In 2016 2017 and 2018 Cohodes had scores of commumcatrons w1th Snowdy

~ COMPLAINT FOR DAMAGES AND INIUNCTIVE RELIEF ,
Case .7:24-mc-00002-KS vDocument, 2-1  Filed 01/16/24 Page 9 of 33
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usrng Cohodes S cellular telephone as well as commumcat1ons by ema11 and m person .

| 'Cohodes would not have commumcated with Snowdy at all had he been aware that Snowdy was 1

workmg for Guy, that Snowdy was recordrng hlS phone calls that Snowdy would dlsclose h1s

emarls phone calls and pr1vate conversatlons to adverse th1rd partres, or that Snowdy was ?}' -

‘ surverlhng h1m

C Guy Falsely Accuses Cohodes of Partlclpatmg in I]legal Market Mampulatron
31 On August 11 2017 Guy sent Newton Glassman, the founder and managmg

Z | partner of Canadran hedge fund Catalyst Cap1tal Group, an ema11 clalmmg that Guy had
_ mformatlon suggestmg that Glassman had been targeted by a group of short sellers Who sought

' to “brmg [hrm] down Guy d1d not send the ema11 under h1s own name but mstead used the 'f

11 pseudonym Vmcent Hanna (the name of Al Pacmo s character in the movie Heat)

' _3 In hlS August 11 emall Guy asserted that the “RCMP [Royal Canadlan Mounted

_ Pohce] and FBI [Umted States Federal Bureau of Invest1gat1on] are aware of thls cabal’ from a
_' .crrmmal mvestlgatron but that doesn’t help you m the short term Guy then hsted the 1nvestors
: that he clalmed were mvolved 1ncludmg Cohodes “and h1s huge global network i In the ema11

1 exchange Guy asserted that- Cohodes among others was spreadlng false rumors 1n an effort to

mampulate the pubhcly traded secur1t1es of Calhdus Cap1ta1 (a lendmg company of Wthh

| Glassman was CEO) and had hrred prrvate 1nvest1gators to follow Glassman around

o '33; Guy s: statements about Cohodes were false and rmsleadmg and were mtended (1)

) {[to portray Cohodes as a market mampulator and crrmmal” and (2) plque Glassman ] mterest m ‘
[ speakrng to Snowdy or Guy Guy had no factual basrs to assert that Cohodes, a well-known and
' successful 1nvestor w1th a lengthy track record of 1dent1fymg over-valued compames and A

- “'companles engaged in fraud was consplrrng w1th other short sellers was engaged in unlawful

market man1pu1at1on or was- 1n any sense a. crlmmal ” Moreover Cohodes never took any -

1 short p051t10n in Calhdus Capltal Further Snowdy had actually asked Cohodes about Calhdus S
: and Cohodes had 1nformed Snowdy that he had no posmon in that stock o .

L 4 Over the course of the next few weeks in August Guy and Glassman o

commumcated back and forth attemptmg to arrange an m—person meetmg Although Guy was ol

, COMPLAINTFORDAMAGESAND]NIUNCTIVERELIEF 1 'r,
Case 7 24 mc-OOOOZ KS: Document 2-1 Flled 01/16/24 Page 10 of 33
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eager to meet Glassman 1ns1sted that Guy produce hard ev1dence or documentatlon of the R |

'purported scheme R

o 3'515 On August 23 2017 Guy - stlll masqueradlng as “Vmcent Hanna - partlc1pated

1n a conference call w1th Glassman and a few of Catalyst s lawyers In th1s call Guy agaln
‘ falsely descrrbed Cohodes asa part1crpant in the purported unlawful scheme Guy clarmed that

' the declme of Concord1a Healthcare was a “dry run for the short sellers and the1r next target

was Valeant Pharmaceut1cals a Canadlan drug company Guy asserted that the group of short

1 sellers needed “b1g capltal to take down Valeant” and suggested that they were worklng w1th the : ;
4 “Ru351an mob When questloned about the alleged Ru551an connectlon Guy adrmtted that he f ’
| “had no hard ev1dence” but clalmed that “these guys talk about ‘the blg overseas guys 1n Hong
| Kong as thelr money launderer, and sa1d that from this he concluded that the connect1on was -
; “Ru551an or Chlnese Guy adm1tted that the source of th13 supposed mformatlon was hlS “PI”:E -

» (Snowdy, the pr1vate 1nvest1gator)

' _3 6 Guy s. assertlons that Cohodes was mvolved inan unlawﬁll scheme to mampulate

| the shares of Valeant in coordmatlon w1th the Russmn mob or other “money launderers were -

- | false and mlsleadmg Guy had no bas1s 1n fact to make those assert1ons

o :37 At the t1me Guy made these false statements he also knew that Calhdus was -

1 planmng to ﬁle a lawsult aga1nst the short sellers and others that were supposedly manlpulatlng
’ 1ts secur1t1es As a result Guy knew or had reason to know that the false statements that he had

) - made to Catalyst and its lawyers would be repeated to a much larger aud1ence of market A

part101pants attomeys, mvestIgators and Canad1an law enforcement agenc1es -

' .’ 38 Followmg tlns call Guy and Glassman began commumcatlng through WhatsApp,
an mstant messagmg servrce At some po1nt on or before August 28 2017 Glassman became -
aware that “Vmcent Hann ’ was Damel Guy, and began refernng to h1m as Danny

) . 1'23.9- "In h15 messages w1th Glassman Guy cla1med that hls 1nvest1gatlon w1th Snowdy

i was penetratmg “the wolf pack” the1r name for Cohodes and the group of short sellers - and

] -_ that Snowdy was on the 1ns1de Guy repeatedly cla1med that Snowdy had numerous emarls

. '; ; COMPLAINT FOR DAMAGESANDINIUNCTIVE RELIEF -
Case 7 24 mc 00002 KS Document 2: 1 Flled 01/16/24 Page 11 of 33
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.' o 16 he had 1nformat1on of value Catalyst andits. team Would have nothmg to do w1th h1m S 'f o
. 17.;

i 18 | Snowdy had taped conversatlons w1th short sellers 1ncludmg Cohodes For example on August- 1 o

2
B

o

o . 25 | 2017 where he Was asked to “1n1t1ate an mvest1gat1on mto recrultmg 1ns1de sources and
| e 27 1 ema1l to the ema1l address danny@harrmgtongloballtd com (Guy s profess1ona1 emall address) e
.28 ' | | ' |

. ,3'Cas'e',3:-'2;?_',-.'0\/,'-00368‘-,JIZ})%j'_Dolc'u:rﬁent,lf .Fi‘led'di'/,ig_lzéE"Pageﬁii of 32 ) |

_ and tapedv communicationsﬁomhis conVers'ationsWith the 'short rsellers"' : o

D Snowdy Boasts That He Recorded Numerous Telephone Conversatlons Wlth Cohodes -
e , 40 On August 23 2017 Guy messaged Glassman “I thmk you should meet w1th the al

‘PI and h1re h1m He w1ll dehver tapes and ema1ls etc » The “PI” Guy Was referrmg to was '

Snowdy

1 for Catalyst on or about August 26 2017 In that meet1ng, Snowdy conﬁrmed that Guy was : I
' paymg h1m $25 000 per month plus expenses for h1s serv1ces Snowdy was also asked whether e
: he had any recordmgs of h1s conversat1ons w1th the short sellers he was surve1111ng Snowdy

o 10 | responded that he had “tons” of recordmgs 1ncludmg tapes of conversatlons W1th Cohodes

. ', 42.. Followmg the meetmg, Glassman rece1ved a debr1eﬁng from attendees suggestmg '
that Snowdy had ; no new or act1onab1e mformat1on (In h1s commumcatlons w1th Guy, o

Glassman used the term ¢ act1onable to refer to mformatlon that was lawfully obtamed )

: Glassman ment1oned that Snowdy had alluded to recordmgs of Cohodes, but that they were not

played m the meetmg Glassman stated that unless Snowdy was able 10 afﬁrmatlvely prove that

4‘3_.'»(_ Over the course of the followmg weeks Guy repeatedly assured Glassman that - 1

28 2017 Guy wrote to Glassman “Yes he [Snowdy] has tapped [s1c] conversatlons and tons of 1
ema:lls ' SN P _' - - _
L 44 On August 30 2017 Snowdy ema11ed Catalyst’s outs1de attomey, J ohn K1ngman :
Ph1111ps us1ng the same ema11 address he had used to commumcate w1th Cohodes 7-

stnowdy@mterlog com. In that ema11 Snowdy falsely cla1med that he had attended a meetmg o

| w1th “MC” (on mformat1on and be11ef he Was referrmg to Cohodes) m Cahforma inF ebruary

obtammg mformat1on/documents” related to Catalyst and Calhdus Snowdy forwarded that o

; -41 Guy arranged for Snowdy to meet w1th pr1vate mvest1gators and lawyers workmg S

o _ E COMPLAINTFORDAMAGESANDINIUNCTIVERELIEF ;.:' R
© 10
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and Guy then forwarded the ema1l to. Glassman Glassman once agam asked for Snowdy s

recordmg and wrote “I sense your p1 Wants us to h1re h1m and he would go msrde Good 1dea o

| but we r not do1ng SO wout proof of h13 bona fides.”

- ‘45 By September Guy had secured Snowdy a second meetmg On September 12

' 2017 Snowdy attended another meetmg w1th lawyers for Catalyst mcludmg Ph1111ps In th1s o

meetmg, Snowdy repeatedly bragged about recordmgs of conversat1ons he had w1th varlous

: 1nd1v1duals and he ultlmately played a recordmg of a September 6 2017 cellular telephone call '_ I
- between Cohodes and Snowdy Cohodes had not been aware that Snowdy was recordmg the - -

. call and he d1d not consent to recordmg At the tlme of that call Cohodes was m Cahforma

: ' ;46 In fact Snowdy has a practlce of recordmg phone calls w1thout the consent of the : ‘

other party As Snowdy later confessed to Boyd one of Snowdy s phones was programmed

W1th software to automat1cally record calls and store them on, His home computer 1n Vlolat1on of .

the Canadlan Cr1m1nal Code Sect1on 191(1)
) ‘47.f - Also in. tlns September meetmg, Snowdy made a number of false statcments about' _
-cohsdes ;;_; B S A R
s Snowdy clalmed that he had prov1ded Cohodes w1th Concordla ST

pulled the 1nformat1on ‘out of a dumpster ? Snowdy then stated that two days before _
Concord1a s Q4 numbers were made pubhc Cohodes shorted Concord1a s stock based on the -

mformat1on Snowdy fed hrm Snowdy also cla1med that Cohodes was recelvmg mformat1on |

: about Catalyst “from the msrde Snowdy s statements that Cohodes traded on 1nformatron that ' f. B

Cohodes bel1eved to be ms1de Concord1a mformat1on were false and m1sleadmg and were madel ;
to pa1nt Cohodes as a market mampulator Snowdy had no ba51s for these allegat1ons and knew:' l 4

hlS statements were false at the tlme he made them o -

Canada an mvestment ﬁrm regarded Cohodes as’ “therr boss and alleged that “the Anson '

.guys had engaged 1n market man1pulat1on or other unlawﬂll schemes such as sol1c1t1ng ms1der :

i i.: b Snowdy falsely clalmed that Adam Spears and Sunny Pur1 of Anson Group_i-::‘ o

-; COMPLAINTFORDAMAGES AND INVUNCTIVE RELIEF N |
11
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|| information; planning to “infilrate Callidus / Catalyst™ to “get dirt or develop sources,” and |

'coordmatlng a “short attac ” on a pubhc Canadlan company called Badger Dayhghtmg

Snowdy also clalmed that Anson managed some of Cohodes s money At the same t1me, |

| »Snowdy also 11nked Anson to allegat1ons that the ﬁrm had mampulated the secur1t1es of

' Calhdus Thus Snowdy s statements falsely portrayed Cohodes as mvolved in an unlawful
‘ ‘consp1racy to mampulate secur1t1es In fact Anson did not manage any of Cohodes s money, .
: .Cohodes was not the “boss of Spears Pur1 or anyone else at Anson and gave no one at: Anson .
_ :any reason to thmk of h1m that way, he d1d not dlrect or control the act1v1t1es of anyone at :
. Anson he d1d not coordmate a so called “short attack” on Badger Dayl1ghtmg, he d1d not _
| manlpulate the shares of Callldus and he d1d not even have 2 short pos1t10n m Calhdus and had e .
It told: Snowdy as much Snowdy had no bas1s for these allegatrons and knew h1s statements were_'l v

1 false at the t1me he made them B

Durmg the August 26 2017 meetmg, Snowdy clalmed that the cabal of

,short sellers had set up 65 separate Tw1tter accounts that they would use to coordmate messages? . o
Jjat the same t1me w1thout bemg connected to one another Durmg the September 2017 meetmg, i
: 'Snowdy elaborated that he had analyzed data that Guy had purchased from Tw1tter m order to; e B
| 'mvestlgate the alleged manrpulatlon of Concordla stock and had dlscovered that [o]ne mght | '
1 Cohodes/ the cabal screwed up and all the accounts tweeted the same th1ng at the same: tlme L o :»
' .about a telecom company m Sweden These statements allegmg that Cohodes was 1nvolved ‘ o
) - w1th a group of short sellers who were consp1rmg to send out negatlve mformatlon to o o
: mampulate pubhc traded secur1t1es ‘were false and orce agam falsely portrayed Cohodes as-
) engaged in unlawful market mampulatlon Snowdy had no ba51s to make these statements w1th ol
2 respect to Cohodes, and knew he had no ba31s for those statements when he made them o E .
‘ ) o - 'd-‘. Snowdy falsely asserted that Cohodes was a puppet master” of the cabal E |
158 1 -and falsely suggested that Cohodes had relatlonshrps w1th unnamed persons in “Hong Kong, -
| Europe [and] the Car1bbe that were used for money laundermg and/or the fa01l1tat10n of

g ex1t cash from A51a These statements falsely accused Cohodes of bemg engaged in cr1mes

R R COMPLAINTFORDAMAGESAND]NJUNCTIVEREL]EF f_r} - .
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, spec1f1cally consplracy to mampulate secunt1es markets and money laundenng Snowdy had no

| bas1s to make these statements about Cohodes, and knew he had no bas1s for those statements o 1

when he made them

o 'e.~ Snowdy falsely cla1med that he had an ongorng relat1onsh1p” w1th the

' Umted States Department of Justlce and falsely clanned that “they are runnmg al large tax a
1l evas1on 1nvest1gat1on” in wh1ch “Cohodes s name is 2nd on [the] hst » To thls day, Cohodes is
: unaware of any “tax evasmn mvest1gat10n of h1m As a promment cr1tlc of compames engaged |
in accountmg fraud and secur1t1es law Vlolatrons Cohodes has frequently been in contact w1th
, ‘U S enforcement author1t1es to report both suspected cnmlnal behav1or and Vlolatlons of ClVll -

| laws At no tlme has any enforcement author1ty ever suggested to h1m that he was the subJ ect of

“tax evaswn mvest1gat1on Snowdy had no bas1s to make these statements about Cohodes '

i and knew he had no ba51s for those statements when he made them

: : '48 All of these statements about Cohodes were false when made Snowdy had no

: reasonable bas1s 1n fact to make those statements To the contrary, they were fabncatlons by

Snowdy for the purpose of contmumg h1s lucrat1ve relatlonshlp w1th Guy, msmuatmg h1mself 3 |

W1th Glassman s adV1sors, and attemptmg to estabhsh hlS own cred1b111ty as an effectrve ‘

' 1nvest1gator

o 49 At the t1me that Snowdy made these false statements he and Guy also knew that

' Calhdus was plann1ng to ﬁle a lawsult agamst the short sellers and others that were supposedly
1 manlpulatmg its secuntles As a result Guy and Snowdy knew or had reason to know that the |

{] false. statements that Snowdy made to Catalyst and 1ts lawyers would be repeated to a much

larger aud1ence of market part101pants attorneys 1nvest1gators and Canadlan law enforcement

i agen01es

' 'A 50‘. After the meetmg, Glassman messaged Guy that Snowdy needed to substantlate

j every allegat1on he had made In response Guy clalmed that Snowdy had “two years of stuff
| Tapes emalls etc Guy also 1ns1sted that Snowdy had a valuable ema1l between Cohodes and

A Canadlan attorney Darryl Lev1tt d1scussmg Catalyst and Calhdus but Glassman 1nd1cated that

. .\, .

o 3 B -';‘ COMPLAINTFORDAMAGESANDINIUNCTIVERELIEF RN IR
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he already had that document T , ‘ AR o
L 5 In fact Snowdy d1d drsclose that emall to Callrdus In the subsequent Canadlan i

lrtrgatlon between Catalyst and short sellers it sued the short sellers alleged that the Catalyst

‘ assertmg 1n a court ﬁlmg in May 2021 that in fact ‘a copy of the ema11 was obtalned from

: 'doubts about the cred1b111ty and quahty of Snowdy ] mformatron he later admltted at a

gettlng the tapes that Snowdy promrsed R e _
e _52 L1kew1se mternal commumcatrons that Were unsealed in Canadlan 11t1gatron in-

May 2021 revealed that Glassman and his lawyers d1d credrt the false and defamatory -

sent by a member of Catalyst’s 1nvest1gat10n ﬁrm Black Cube contalned the followrng

statement (typos and mrsspellmgs m ongmal)

. Jlm and Naom1 (Brran s Jr lawyer) Just ﬁnlshed a mtng W, 4 ‘source’- Vmcent =
- Hanna’s pi. ] have asked that Naomi’s hand written notes be fwded to u-asap and
followed up when typed up. 2 of the 1m_portant ‘facts’ that need to be chased _
"~ down: 1. ‘Levitt’, one of the fortress principals and a former norton rose lawyer, .
- allegedly wrote an email-to.cohodes askmg for direction etc on how to manipulate/
-~ use the whistleblower Egm and other ‘advice’. Jim literally saw the emails on- L
- snowdy’s computer. This is unequivoca dproof of both conspiracy AND intentto -
. manipulate BOTH the mkt (criminal) and abuse. he whistleblower system (quasi-
.-~ criminal). This is very serious and very valuable to us. 2.-Snowdy alleges he has. :
B groof cohedes has chinese backing/$. If we find out who it is and sick the chinese -
- backers on cohedes, that could bea.good fact for us. Snowdy also alleges anson -
- partners Canada are the most dlrty of the Wolfpack If prove that and connectron
. towest face  very. helpﬁ.ll E

. 5 5 A3 Wh1le Cohodes d1d in fact emarl w1th Levrtt they d1d not 1n any way d1scuss

‘ part1es had obtamed thrs emall through 1llegal hacklng The Catalyst partres responded by o

{ Derrrck Snowdy Who obtamed it from Cohodes » Thus 1t is conﬁrmed that Snowdy d1d obtam |
: Cohodes s emarls and dlsclosed them to Catalyst Further although Glassman told Guy he had .

, deposrt1on in May 2021 that he made those statements to put pressure on Guy 1n the hopes of ol

mformat10n that Guy and Snowdy fed them For example a September 13 2017 chat message ‘ )

manrpulatmg the market or the whrstleblower system and Snowdy s characterrzatron of the j- |

emarl he 1mproperly dlsclosed was false and mlsleadlng leewrse Snowdy s cla1m that
Cohodes had- “chmese backmg/$” was false But Catalyst and 1ts attorneys and 1nvest1gators

credrted Snowdy s smears of Cohodes and acted on them o :, .

) o R - COMPLAINTFORDAMAGESAND]NIUNCTIVERELIEF L o
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S 54 Guy contmued to press Glassman that Snowdy was st111 workmg for Guy and

could be useful For example on November 9, 2017 Guy messaged Glassman that “Anson | R

| reached out to my guy to meet When Sum [s1c] Pur1 is back m a' Week I thmk he may be T
| overseas w1th Cohodes Now I would pay my guy to tape all these conversatlons Glassman =

' declmed

= ?55 Although SHOWdy and Guy had every mcentrve to prove thelr clarms about |
Cohodes they never did so o ' Lo S

E Documents Reveallng Snowdy and Guy s Survelllance of Cohodes Are Unsealed in- L
Canada : : : : Lo T

: ,' : _5'6.: Whrle Guy was attemptmg to p1tch Snowdy and the short—seller 1nvest1gat10n to

1| Newton Glassman Glassman and- Catalyst Capltal were mvolved 1n a serles of contentlous o

_ ,lawsu1ts 1n Canada In 2017 Catalyst sued a number of hedge fund managers and Journahsts for’_ |

defamat1on At the center of the 11t1gat1on was an artlcle pubhshed in the Wall Street J ournal

' allegmg that Catalyst Cap1ta1 was engaged in crlmmal or fraudulent act1v1t1es and was under B

mvest1gat1on for those act1v1t1es Catalyst’s lawsult alleged that a group of short sellers _

' requested pubhcat1on of the artlcle to attack Catalyst Catalyst s lawsu1t resulted ina ser1es of

' other Canad1an lawsults

) '_ o 5?7:,:1 Durmg these lawsults, dlscovery uncovered a mass of documents related to . E
Cohodes Guy, and Snowdy Among these were the WhatsApp messages between Glassman -

and Guy d1scuss1ng Snowdy s 1nvest1gat10n mto Cohodes lawyer s notes summarlzmg the |

- August 26 2017 meetmg between Snowdy and Catalyst and lawyer s notes summanzmg the

September 12, 2017 meetmg between Snowdy and Catalyst in whlch Snowdy played the

» recordmg of one of his calls w1th Cohodes all as descnbed above

. '58 These records were unavallable to Cohodes or the publlc untll May 2021 when e

. the Ontar1o Superror Court of Justrce unsealed the documents

T '5‘9 Once the documents were unsealed Cohodes d1scovered that Guy had h1red

g Snowdy as h1s agent to survell and mvestlgate Cohodes and other short sellers Cohodes

| hkew1se d1scovered that Snowdy, actmg as Guy s agent had recorded the1r cellular or cordless o

COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF -
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, telephone commun1cat10ns 1n both 2016 and 2017 w1thout h1s consent Before that t1me there » _‘ _
was nothmg Cohodes could have reasonably done to drscover that Guy had h1red Snowdy as h1s . o

' mvest1gator or that hlS calls w1th Snowdy were bemg recorded

' F MlMedx Also Uses Snowdy to Spy on Cohodes ) o '
L 60 Around September 2017 Cohodes began to follow allegat1ons about nnpropr1et1es_ |

1| at MrMedx Group, Inc a pubhcly traded company that processes, markets and d1str1butes o

: med1cal products Cohodes became a vocal cr1t1c of M1Medx based on h1s assessment of the

company ] publrcly reported ﬁnanc1a1 results and h1s doubts about the effect1veness of the

, company s products among other concerns He ultrmately concluded that M1Medx had (a) pa1d' 1

doctors to tout M1Medx’s products w1thout d1sclosmg the payments, (b) sh1pped products to | . '
entltles that did not pay for the product but 1nstead rel1ed on M1Medx to sell that product (also :

1 called “channel stufﬁng ) and (c) dlrected and encouraged customers of MlMedx products to '

use 1ncorrect b1ll1ng codes when b1llmg government ent1t1es to mcrease government

rennbursements and then shared the proceeds w1th the ent1t1es or md1V1duals who mlscoded the -

relmbursement forms B P _. - _

_ 61’.} - Cohodes pubhshed h1s cntrclsms of M1Medx usmg a Tw1tter account that

1dent1ﬁes h1m by name and a webs1te he had set up to document questlonable accountmg and i

sales pract1ces at MlMedx ‘ B . e |
- 62 Around ﬂ'llS same t1me the s summer or fall of 2017 an anonymous blogger |

operat1ng under the pseudonym “Aurehus Value posted an art1cle about M1Medx descr1b1ng

1 : ongomg fraud at the company Shortly after Aurel1us publ1shed the art1cle M1Medx pubhshed a ik

press release cla1m1ng that Aurehus Value s cla1ms Were false In that art1cle MlMedx

. jconceded that it d1d not know the 1dent1ty of Aurellus Value but 1t prom1sed to hold the blogger B

accountable ? (Cohodes is not Aurel1us Value and had nothmg to do w1th the artlcle )
o 63 On October 4 2017 M1Medx ﬁled a lawsult agamst Sparrow Fund Management ~
LP a New York hedge fund manager and mvestment adv1sory ﬁrm MlMedx alleged among

other th1ngs that partners at Sparrow were bloggmg under the name Aurehus Value and were

; COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF Lo
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_ trylng to mampulate the prlce of M1Medx shares Ult1mately, MrMedx conceded that nelther

‘ 'Sparrow nor 1ts pr1nc1pals were Aurehus Value, and MlMedx dlsmlssed 1ts 1awsu1t Sparrow 1

responded by surng M1Medx for malrclous prosecut1on in federal court in- New York and sued

: MrMedx 5, outsrde counsel in Los Angeles Supenor Court ‘ . ‘ .
- 6’4, : On October 24, 2017 shortly after M1Medx ﬁled its lawsu1t agalnst Sparrow and _‘ I |
|lat the very same tlme that Guy and Snowdy Were falsely accusmg Cohodes of trylng to '
: mampulate the shares of Canadlan compames a person usmg an anonymlzed emall and callmg
11 themselves “an MI)XG frrend” Wrote to M1Medx executwes The emall stated that MlMedx

, was on the rrght track” 1n 1ts lawsurt and purported to’ 1dent1fy cr1m1na1 short sellers who o
| were part of the “MDXG cabal” and who “worked closely W1th Marc Cohodes » (MDXG Is the yE .
1 stock tlcker symbol for M1Medx ) M1Medx then provrded this. anonymous smear to the Unrted
: -States Department of Justrce in an effort to sh1ft attentlon away from 1ts own mrsconduct and B
1 -onto Cohodes Cohodes obtalned 2 heavrly redacted copy of thlS ema11 1n response to a Freedom-_ .
: ,of Informatlon Act requcst The copy that was produced to h1m redacts the emall address of the_-
A sender and re01p1ents and all names other than his own On mformatron and bellef the i
g | anonymous ema11 to M1Medx was sent by Snowdy B T . _
,- ) '65 The anonymous emarl found a receptlve audlence at MlMedx MlMedx cscalated_j I
{ wrth personal attacks on Cohodes in an effort to d1scred1t h1m and d1stract the market and

| regulators ﬁ'om MrMedx’s cr1m1nal conduct On the mam page of 1ts corporate websrte

) www mrmedx com the company 1ncluded a l1nk to “Short Selllng Commentary” that posted -
| numerous artrcles drrectly attacklng Cohodes mcludlng posts by MrMedx and Petrt on October -
. 24 October 27 October 30 November 2 December 14 and December 28 2017 | ' 1 :
T ;66 Documents from the Sparrow-MrMedx 11t1gat10n, ﬁrst revealed to Cohodes When :_ e
' they Were made publlc in August 2021 confum that M1Medx e1ther approached or was : '
j -approached by, Snowdy to try to demonstrate a connectlon between Sparrow Cohodes and
: Aurehus Value and that Guy touted the 1llegal work Snowdy had done for Guy to convmce
: MrMedx to h1re Snowdy For example a February 2018 1nvorce from the mvestlgatron ﬁrm

R COMPLAINTFORDAMAGESANDINJUNCTIVEREL]EF _.: , R
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_ Mmtz Group, deta111ng work that Mmtz performed on behalf of M1Medx in m1d-December fi o

' 2017 reports that the ﬁrm at that t1me “[c]onducted onhne press and soc1a1 med1a searches for 2k

Danny Guy to deterrmne hrs background searched for Guy S mvolvement w1th Concordla

rev1ewed Cohodes S tweets targetmg Concordla searched for soc1al medla accounts

' belongrng to Snowdy, revrewed Snowdy 8. Tw1tter proﬁle and mteractlons w1th Cohodes

{1 Lel onducted press research on: Derrlck Snowdy and wrote update on h1m Mlntz mvestlgators

also brlled for t1me spent on several conferences wrth 1nvest1gators on Anson, Guy and Snowdy."_

1 _ﬁndmgs On mformatlon and behef Snowdy took advantage of hlS 1lhcltly obtamed

. recordlngs and shopped the mformatlon around to potent1al customers — compames 11ke -

MrMedx that w1shed to survell Cohodes . : o : , T
67 - In add1t10n Snowdy later stated that around th15 t1me he attended a meetlng that :
mcluded representatrves of both MlMedx and Guy, spe01ﬁcally |
MrMedx CEO Pet1t

| B ‘ ,' b Dav1d M. Permm (an attorney at Wargo French a law ﬁrm that was then o
outsrde counsel to M1Medx 1n 1ts lrtlgatlon agalnst short sellers and employee whrstleblowers)
' RN c Ed Borkowsk1 formerly the CFO of Concordra, who became execut1ve Vrce- :
pres1dent and 1nter1m ﬁnance ch1ef of MrMedx m sprmg 2018 and | |
- oood.oan umdent1ﬁed lawyer for one of Guy s compames o i :

. 68 Snowdy was successful in p1tch1ng hlS serv1ces to M1Medx On J anuary 15 2018 .v
emalled Snowdy and cop1ed Lex1 Haden then general counsel of M1Medx Permm conﬁrmed L ’
that “[w]e recerved your 51gned copy of the engagement agreement” and set forth in detall “the: |
general ObJ ect1ves of MlMedx for the engagemen d Permm S llst of obJ ectlves made clear that“, '
he and MlMedx expected that Snowdy had, or could obta1n access to Cohodes s emalls phone%

calls tweets and other conﬁdentlal 1nformatron For example Permm s hst of MrMedx o

: 'Obj ectrves 1ncluded

a obta1mng advanced not1ce of any. upcomlng attacks or damaglng art1cles .

or tweets on M1Medx” o

Case 7 24 mc 00002 KS Document 2 1 Flled 01/16/24 ' Page 20 of 33 S
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| b. gettlng “drafts of artlcles (or tweets)” m advance

o C | learmng who part101pated on any calls, emalls or group messages” w1th

1 Cohodes that concemed M1Medx

N 'd. learmng who is the money behmd Cohodes L
. e.: . learmng whether “Cohodes is bemg pa1d for hlS actlons ‘
: £ learmng whether current or former employees of MlMedx had been in:

: contact w1th Cohodes and obta1mng a llst of employees that Cohodes and others are targetmgv 5 -

' for mformatton

front runnlng, naked shortlng, money laundermg, etc o _
' 69 A copy of Permm ] J anuary 15, 2018 emall to Snowdy is attached hereto as
Exh1b1t A ThlS document was retneved from a publlcly avallable court ﬁlmg , _
o 70 At the tune that Pernml engaged Snowdy on behalf of M1Medx Snowdy Was not
l1censed as a prtvate 1nvest1gator in any U S. state T o ’} IR E R :
' A_ '7‘.1_. L On January 19 2018 Permm followed up w1th another emall to Snowdy, statmg"-a |

that he had recezved a vowemall from Snowdy and addmg an addltlonal Ob_]eCtIVC to o

‘ Snowdy s engagement

: 72 On J anuary 26 2018 not long after MlMedx had retamed Snowdy to spy on =S

Cohodes, M1Medx CEO Pettt publlshed a post t1tled “Cohodes Illegal Sellmg Operatlons ? The

agamst Cohodes m Canada JU,St weeks before For example M1Medx S post stated

L .a.l “We beheve Marc Cohodes and h1s cabal orchestrate and partlclpate 1n R ‘
1llegal short selhng attacks . , g v o N
- jb.’» I M1Medx s case, we beheve Cohodes is probably bemg pard by certam d
hedge funds that have developed substantlal losses over the years by short sellmg the ' -
Company _ . v : . g

= c. o ":.'Coho'des hadijone_Of_f’his “publicationiishills”' wri-te a ‘f"traudul_tent mejm'o"’- B :

COMPLAINT FOR DAMAGES AND INIUNCTTVE RELIEF L
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purportedly by a former MrMedx employee and then crrculated 1t to maJ or med1a sources and

regulators o _ e I
’ ‘_ - '73 Each of the statements recounted above about Cohodes was false and defamatory
and mtended to both harm Cohodes S reputatron and conceal MlMedx’s Pet1t’s, and Taylor s '
1llegal conduct ‘

- 74; -In J anuary 2018 Cohodes wrote to M1Medx s mdependent aud1tors Emst &

| Young, alertlng them to the accountrng 1ssues that he had 1dent1f1ed through hrs 1nvest1gat10ns_.; ; '

Upon revrew of that letter Ernst & Young notlﬁed MlMedx that it. would need to mvestlgate

. those 1ssues and could not certlfy MlMedx’s 2017 ﬁnan01al statements

Then on February 26 2018 Bloomberg pubhshed an artrcle reportmg that the o
Umted States Department of J ustlce was mvest1gat1ng whether M1Medx was overcharglng the o
federal govemment and whether 1t was engaged 1n a ﬁaudulent sales and accountlng pract1ce aE
called “channel stufﬁng ) ‘ o ,

o _76 The next day, MlMedx responded by clalmmg 1t was unaware of any such 7
mvestrgatron and by trymg to deﬂect the bad news by attacklng Cohodes In a press release _. L B

: pubhshed on the M1Medx websrte the company stated

:The pubhc should be well aware that the Company has been under a concerted

"' 1llegal short selhng attack smce September Th1s group of 1llega1 short sellers

Sy wh1ch the Company bel1eves mcludes Marc Cohodes Aurelrus Value V1ceroy

: .Research and other numerous hedge funds and 1nd1v1duals, has publlclzed a

- | fcontmuous stream of m1smformat10n and hes about numerous aspects of the

,A -Company S busmess L | |

o : :77 Once agaln these statements about Cohodes were false and defamatory and

mtended to both harm Cohodes 's reputatron and conceal MlMedx’s Petrt’s and Taylor s 1llegal

conduct

: ‘78 Snowdy obtalned money or other 1tems of value from MlMedx or 1ts agents on the

basrs of hlS clarms that he had or could obtam recordlngs of Cohodes emalls to or from A o |

- ‘ Case 7 24 mc 00002 KS Document 2- 1 ‘ Flled 01/16/24 ' Page 22 of 33
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: | Cohodes and mformat1on that would show Cohodes unlawfully mampulatmg M1Medx

| secur1t1es

L '79 The “obJ ect1ves that MlMedx and Permm prov1ded to Snowdy pursuant to L

_M1Medx’s engagement of h1m could not be achleved as a pract1cal matter w1thout Snowdy ‘ o
- engagmg in ﬁ'aud dece1t and unlawful recordmg of telephone calls or other w1re o . 4 »
‘ commumcatlons Moreover M1Medx 1tse1f had a pervas1ve pract1ce of 1mproperly recordmg 1ts |
: own employees in: an effort to retallate agamst and d1scred1t whlstleblower employees An -
{ mternal mvest1gatlon conducted by M1Medx’s outs1de counsel found that Petlt oversaw an 5 '. .

1 mternal spymg program called “PrOJ ect: Snow Whlte” that generated at least 2, 75 0 hours of

‘secret surveﬂlance v1deo of 1ts own employees plus secret recordmg of telephone conversat1ons 2l

all obtamed w1thout the consent of all the part1c1pants On mformatron and behef Cohodes o

alleges that MlMedx through its employee or agent Snowdy, also recorded Cohodes S telephone T

conversat1ons W1thout hlS knowledge or consent and subJ ected h1m to v1deo surve1llance |
’ 80 In the end Cohodes was vmdlcated MlMedx ultlmately w1thdrew 1ts annual
the ﬁrst second and th1rd quarters of 2017 M1Medx s stock was dellsted both Pet1t and
M1Medx S, COO Wllllam Taylor were ult1mately conv1cted of secur1t1es fraud and sentenced to - E

prrson and on Apr1l 6 2020 the company announced that 1t had agreed to pay $6 5 mllhon to

' resolve False Cla1ms Act allegat1ons that 1t knowmgly subm1tted false mformat1on to the S i B

Department of Veterans Affalrs _ | EEE
G Harms to Cohodes and Unlawful Beneﬁts to Snowdy T o

o .8,1:. As a d1rect and prox1mate result of Snowdy s and Guy S unlawful conduct ..: S

'Snowdy and M1Medx unJustly beneﬁtted and Cohodes was damaged

- ‘_ 82 F1rst Snowdy was unJustly enr1ched by the amount of $25 000 per month plus .

! expenses that Guy pa1d Snowdy 10 lie to Cohodes record Cohodes 8. phone conversatrons

-dlsclose Cohodes S ema1ls and defame Cohodes to th1rd part1es

} ‘ '83 Second Snowdy was also un_]ustly enrlched by the amounts that MlMedx or other

. A COMPLAINTFORDAMAGESANDINIUNCTIVERELIEF o ' :
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: third'parties pa1dh1m “wholly orpartly inirel'iance» onS'n'o:wdy’.s*past successmunlawﬁ,llly RREE

| obta1n1ng Cohodes s ema1ls and phone calls to survell Cohodes or to seek access to Cohodes S -

conﬁdent1al commun1cat1ons agam S - Sl : )
| 8 Th1rd by spymg on Cohodes and obtammg mformatlon about h1m unlawﬁ.llly, ' 1
MlMedx Pet1t and Taylor were able to persuade some market part1c1pants and regulatory |

1 agenc1es, at least temporarlly, that they were Vlct1ms of secunt1es fraud rather than perpetrators |

: of 1t Wthh allowed them to retam the beneﬁts of the1r 1llegal conduct

E 185 Fourth Cohodes was d1rectly harmed in that among other harms

R a Snowdy unlawfully and 1mproperly obtamed access to Cohodes s home as R

'_b.j ' Snowdy unlawfully and 1mproperly obtamed access to Cohodes s pr1vate 'v .

j busmess 1nformat1on concermng Cohodes S lawful efforts to expose ﬁ'aud and questronable

accountmg at Concordra and at Badger Dayhghtmg, among other compames

S .c‘.. 5 f Snowdy undermmed and mterfered w1th Cohodes s lawful efforts to expose - |

_ fraud and questronable accountmg at Concord1a and at Badger Dayhghtmg, among other B
: compames by d1sclosmg Cohodes s emarls and phone calls to th1rd partles | A ' |

T : d Snowdy unlawfully mvaded Cohodes s pr1vacy by obtalnmg access to hlS 1
’ home and recordmg h1s phone calls, and . e _ ’ ‘ _
| = e Snowdy defamed Cohodes and harmed h1m in h1s professronal reputatlon E
: by assert1ng, contrary to fact that Cohodes was a cr1m1nal a stock mampulator a tax evader

1 and a money launderer

: : FIRST CAUSE OF ACTION A : :
VlOlathIl of the Callfornla Invasion of Privacy Act Under Callfornla Penal Code § 632 7 ’_ :
- ‘ - Against All Defendants - T

§ -86;_. Pla1nt1ff repeats and realleges paragraphs 1 85.

o T ;8'7} As part ofa scheme to accuse Cohodes and other short sellers of supposed market |

1 man1pulat1on Defendant Guy employed Defendant Snowdy in October 2015 for the purpose of :

, surve1ll1ng Plamt1ff Cohodes a Cal1forma re31dent

o COMPLAINT FOR DAMAGES AND ]N.TUNCTIVE RELIEF
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e 88 As part of th1s scheme Snowdy engaged 1n cellular or cordless telephone

| ‘commumcauons w1th Cohodes to gather 1nformat10n T A

’89 From 2016 and 1nto 2018 Snowdy mtent1onally record dozens of cellular or

cordless telephone commun1cat1ons between h1mself and Cohodes All of Cohodes s telephone_ 1

commumcatlons w1th Snowdy were made us1ng Cohodes S cellular phone

R '90; At no t1me d1d Snowdy 1nform Cohodes that thelr cellular or cordless telephone S

- commumcatlons were bemg recorded and at no. po1nt d1d Cohodes consent to- the recordmg of s
-thecommumcattons | . _ S B '_ _ -
- _ .9.1?.‘ Snowdy s recordmg of Cohodes s phone calls and h1$ efforts to surve11 Cohodes -:' 1 |

| were all undertaken at the d1rect10n of Guy, wh1le actlng as Guy s agent or employee

h15 efforts to surve1l Cohodes were also undertaken at the d1rect1on of M1Medx Wh1le actmg as .
M1Medx 'S agent or employee

:‘ . _93 From 2016 to 2019 Cohodes remamed a Cal1fom1a res1dent and Cahforma E _ |
c1tlzen and Snowdy s, Guy s, and M1Medx’s surve1llance of h1m were d1rected at h1m m -
Cahfomla | _' '_ " | | |
. 94' Cohodes ﬁrst became aware that Snowdy had recorded the1r cellular or cordless =

telephone commumcat1ons when in May 2021 documents produced ina senes of Canad1an oy |

| lawsu1ts were unsealed by the Ontano Supenor Court of Just1ce :', -

R 95:.' As a Callforma re31dent Cohodes is guaranteed a r1ght to pr1vacy by not only the

jj ‘Cahforma Const1tut10n but also by Cal1fom1a Penal Code § 630 et seq.. Cal1forn1a Penal Code N
§ 637 2= a sectlon of the Cahforma Invas1on of Prlvacy Act prov1des a ClVll cause of act1on R |
agamst those who record a commun1cat1on between a cellular or cordless telephone and another: N :

telephone w1thout the consent of all partles in v1olat10n of Cahforma Penal Code § 632. 7

Cahforma Pcnal Code § 637 2 ﬁxes the amount of damages recoverable at $5 000 per v1olat1on |

L .96 Cal1forn1a Penal Code § 637 2 further ent1tles Plamtlff Cohodes to brmg an act1onj : |

: to enJ om and restram any v1olat1on of Cahforma Penal Code § 630 et seq

_ Case 7 24 mc 00002 KS Document 2- 1 Flled 01/16/24 Page 25 of 33 o
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N . 97 By recordmg dozens of cellular or cordless telephone conversatrons w1th Cohodes o

w1thout hlS knowledge or consent Snowdy, Guy, and MlMedx vrolated Cahforma Penal Code - |
'_§6327 ' o | B IR '

‘ j98 As the d1rect and prox1mate result of Defendants v1olat10ns of Cahforma Penal :

' Code § 632 7 Plamtlff Cohodes has suffered damages and ongomg 1rreparable harm in the form N :

' .of 1nva51on of prlvacy

" ‘9'.9.. 3 As a d1rect result of Snowdy S unlawful recordlng of Cohodes s- phone calls

' .Snowdy has been unJustly enrlched mcludmg but not 11m1ted to the $25 000 per month that he -
, was pa1d by Guy, and all sums that he was pald by M1Medx ' L

lOO Each of the Defendants acted w1th mahce fraud and oppressmn such that

S Cohodes 1s entrtled to pumtrve darnages

SECOND CAUSE OF ACTION

Vlolatlon of the Wiretap. Act (18 U.S. C. §§ 2511)
S Agamst All Defendants

101 P1a1nt1ff repeats and realleges paragraphs 1 100 _ R
102 The Electromc Commumcatrons anacy Act 18 U S C §§ 25 10 et seq.

: .(“ECPA”) broadly defmes an “electromc commun1cat1on as any transfer of 31gns s1gnals o

: wr1t1ng, 1mages sounds data, or. 1ntelhgence of any nature transmltted in whole or in part by a- B

w1re radlo electromagnetlc, photoelectromc or photooptlcal system that affects 1nterstate or co
forelgncommerce L 18USC §2510(12) I '_ o A'
. 103 ECPA also broadly deﬁnes the contents of a commumcatlon Pursuant to ECPA o

¢ contents ofa communlcatlon when used w1th respect to any wrre, oral or electronlc L

| commumcatlons mclude any 1nformat10n concermng the substance, purport or. meanmg of that |

'commumcatlon 18 US.C. § 2510(8). | - 3
' 104 Part of ECPA is the W1retap Act 18 U S C § 25 11 whlch proh1b1ts the

| :mterceptlon and drsclosure of w1re, oral; and electromc commumcatlons Although the eretap e
| Act generally only requ1res ‘the consent of one party to a commun1cat10n to record the =

) commun1cat10n a party may not record a commumcatron for the purpose of comm1tt1ng any

o A B -f COMPLAINTFORDAMAGESANDINJUNC’HVERELIEF ,:", -
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cr1m1nal or tort1ous act in v1olat10n of federal or state law 18 US.C. § 251 1(2)(d)

© 105, " The eretap Act also prov1des a ClVll cause of act1on for any person whose w1re or

' electromc commumcatlons have been 1ntercepted d1sclosed or 1ntent1onally used in v1olat10n of

18 U S.C. § 25 11 as well as for the dlsclosure or use of the contents of such 1ntercepted

' commumcatrons .

- 5106 ~Cohodes’s cellular phone calls with Snowdy are ¢ electronic,'communi'cations” o a

under ECPA. - | I o

) 107. At no o time d1d Snowdy mform Cohodes that telephone commumcatlons Were T
bemg recorded and at no po1nt d1d Cohodes consent to the recording of the commun1cat1ons _

. j 108 Snowdy S recordmg of Cohodes S phone calls and his efforts to surveﬂ Cohodes |
were all undertaken at the d1rect10n of Guy, wh11e actmg as Guy’s agent or employee

109 Begmmng in December 2017, Snowdy s recordmg of Cohodes S phone calls and

his efforts to surve11 Cohodes were also undertaken at the d1rect1on of MlMedx Wwhile actmg as
M1Medx’s agent or employee B |

110 From 2016 to 2019 Cohodes remamed a Cahforma res1dent and Cahforma o

_cmzen and Snowdy S, Guy S, and M1Medx S survelllance of h1m was drrected athim in.

Cahforma
'l 1:1‘, Snowdy later d1sclosed the contents of at least one of those calls to lawyers and
executwes at Catalyst On mformatlon and behef Snowdy also dlsclosed the contents of those :
calls to M1Medx » | L | |
112 Even if Snowdy h1mself consented to recordmg the commumcatlons he and Guy

V1olated 18 U.S. C § 251 1(2)(d) because he recorded the calls for the purpose of comm1tt1ng

: defamat1on and false hght 1nva51on of pr1vacy, both torts under Cahforma law. In addltlon Guy

and M1Medx Vrolated 18 U.S.C. § 2511(2)(d) because Snowdy recorded _calls on behalf of
MiMedx for the'purpose of concealing and continuing MiMedk’s Pet-ités and 'T'aylor’s ongoin-g'
secur1t1es fraud in vrolat1on of 15 U S C.§ 78](b) and 15 U S. C § 7 8ff (as well as other federal

and state secur1t1es las and regulat1ons) and for the purpose of defammg Cohodes

. COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

Case 7: 24 mc 00002 KS Document 2-1 Filed 01/16/24 Page 27 of 33 o




-RY- SR G TRY- DR VA G S

NSRRI
N o= o

ks
.

it
=)}

RO TR0 e e i e
=

0
W

N, NN NN
>IN N SRR

|lto pun1t1ve damages

— et ¥— ot —_

N
N

)
CoR

- Case 3:22:cv-00368-JD- Document 1° Filed 01/19/22 - Page 27 of32 -

‘ - 113 As the d1rect and prox1mate result of Snowdy s mtent1onal recordmg and
'drsclosure of Cohodes s cellular telephone calls Cohodes has suffered damages o

114 As a d1rect result of Snowdy s unlawful recordmg of Cohodes s phone calls

~Snowdy has been unJustly enr1ched mcludmg but not l1m1ted to the $25 000 per month that he 1=
‘ Was pa1d by Guy, and all sums that he Was pa1d by MlMedx o

1 15 Defendants acted w1th mahce fraud and oppressmn such that Cohodes is entltled N

SR TEIRD CAUSE OF ACTION 'f. o SEPE
Defamatlon ~Slander Under California Civil Code § 46
DR Agalnst Defendants Snowdy and Guy S

116 Plamtlff repeats and realleges paragraphs 1- 115

117 As alleged above, in h1s wrltten and oral commumcatlons w1th Glassman and

'. -Catalyst’s attorneys Guy made numerous false assert1ons of fact that were mtended to, and had ', |
: the effect of portraymg Cohodes as a cr1m1na1 actlvely consplrmg w1th other cr1m1nals to |

: mampulate pubhc securltles markets and launder money

118 As alleged above, in oral commumcatlons w1th Catalyst’s attorneys and adv1sors

g | VSnowdy made numerous false assertlons of fact that were 1ntended to and had the effect of
' portraymg Cohodes as a cr1m1nal act1ve1y consplrmg w1th other cr1m1nals to mampulate pubhc S
' secur1t1es markets launder money, and evade taxes W1th respect to the statements by Snowdy,

It he made them at the d1rect10n of Guy, wh11e actmg as Guy s agent or employee B

119 Guy s and Snowdy s statements and the1r 1mphcat1ons of cnmmal behavror by

: ,Cohodes were false

120 At the t1me they each made these statements Guy and Snowdy knew they Were

: 'false and unsubstantlated

" '» l_ Snowdy was 1ncent1v1zed to cla1m that Cohodes Was actmg 1llegally in order to strr 1

; up mterest 1n the calls he had recorded between h1m and Cohodes w1thout consent For |
: example if Catalyst beheved that Cohodes was makmg 1llegal trades or attemptmg to

4 mampulate the secuntles market then it stands to reason that Catalyst would pay a hefty sum for', [

o : | L COMPLA]NTFORDAMAGESANDINJUNCTIVERELIEF o A
. ) . . .26
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. mformat1on on Cohodes s next moves

122 The statements Snowdy made to Rlley, Lutes and Ph1111ps were defamatory

| R11ey, Lutes and Ph1111ps understood Snowdy S statements (1) to mean that Cohodes was -

' part101pat1ng 1n 1llegal act1v1t1es and (2) to damage Cohodes S reputatron as an mvestor

’ '123 L1kew1se Snowdy S| statements were unprmleged The lawyers to whom Snowdy .

made the statements Were Catalyst’s lawyers not Snowdy s, and no pr1v1lege applles to |

: Snowdy s false statements

124 Guy S and Snowdy s statements to, Glassman and to Catalyst s lawyers accused
Cohodes of comm1tt1ng a cr1me and consequently const1tute llbel per se. _ L
- » 125 At the t1me that Snowdy made these statements he and Guy knew that Catalyst
was preparmg to ﬁle lawsults agamst mvestors clalmmg that those mvestors had 1llegally
man1pulated the shares of Calhdus Consequently, Snowdy and Guy knew, or had reason to

know that the1r false statements would 11ker be repeated in the l1t1gat1on and d1ssem1nated to a

‘w1der audlence wh1ch is what in fact occurred

_' 126 As the dlrect and proxunate result of Guy s and Snowdy S statements, Cohodes o 1
has suffered mjury to, hlS professwnal reputatlon - o S
127 Guy and Snowdy acted w1th mallce fraud and oppress1on such that Cohodes 1s e
ent1tled to pumt1ve damages S
" o FOURTH CAUSE OF ACTION
False nght Invasmn of Prlvacy .
Agamst Defendants Snowdy and Guy

' 128 Plamtlff repeats and realleges paragraphs 1- 127 ' ' 3 § _
129 The Callforma Constltutlon guarantees the r1ght to pr1vacy Cal Const art I § l .

e Th1s r1ght to prlvacy protects the 01tlzens of Callforma from among other thmgs be1ng
. 24 ' portrayed to other md1v1duals m 2 false llght | o V '

130 Durmg h1s meetmgs w1th Catalyst’s lawyers and execut1ves, Snowdy repeatedly

0 asserted that Cohodes was 1nvolved in 1llegal market mampulat1on
27| a2

1 For example in hlS September 12, 2017 meetmg, Snowdy clalmed he had fed

B COMPLAINT FOR DAMAGES AND IN.TUNCTIVE RELIEF o
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1 , 'Cohodes Concord1a Healthcare s 2016 Q4 numbers w1th shght alterat1ons Snowdy then stated

that two days before those numbers were made pubhc Cohodes shorted Concordla s stock -

' based on the altered mformatlon Snowdy fed h1m o

132 These statements by Snowdy Were false or created a false nnpress1on about

' Cohodes To start Snowdy S statements falsely state or 1mply that Cohodes s mvestmg strategy |
1 rel1es on 1llegal market mampulat1on schemes or nonpubhc mformatlon In real1ty, Cohodes has : .
| long been a successful mvestor because through careful analy81s he can 1dent1fy compames that"_ -

| _are overvalued or may be conductmg fraudulent or otherw1se 1llega1 act1v1t1es Throughout his’
_ career Cohodes has worked w1th law enforcement to prov1de relevant mformatlon for

| 1nvest1gat1ons And by play1ng some or all of a September 6, 2017 recordmg at the September

12 2017 meetmg, Snowdy mtended to suggest that Cohodes 1mproper1y or unlawfully harassed :
compames hke Badger These unphcauons Were false o P R
: 1_33'.-: Snowdy s statements were understood by Catalyst’s lawyers execut1ves and

prrvate 1nvest1gators Naom1 Lutes J im R11ey, J ohn Ph1111ps and Peter Barakett to 1mply that

Cohodes had no respect for the rule of law and that he was mvolved in 111egal mvestmg schemes 1

_mcludlng market mampulatlon and 1nvest1ng based on nonpubhc mformatlon -'_ . s ‘
| 134 L1kew1se in the September 12, 2017 meetmg Snowdy m1scharactenzed the actual |
ema1l commumcatlons between Cohodes and Lev1tt to falsely suggest that Cohodes was.. |
mampulatmg the secur1t1es market and the whlstleblower system Catalyst’s mvest1gators from
Black Cube beheved and acted upon that m1scharacterlzatlon . ' L -
- - 135 At the t1me that Snowdy made these statements he and Guy knew that Catalyst
was prepanng to ﬁle lawsu1ts agalnst mvestors cla1mmg that those mvestors had 1llega11y o _
mampulated the shares of Calhdus Consequently, Snowdy and Guy knew or had reason to o
know that their false statements would l1kely be repeated in the htlgatron and d1ssem1nated to a -
w1der audrence wh1ch is what 1n fact occurred 7 L | | ‘ o | - B
. 136 As the dlrect and proxunate result of Snowdy 'S statements Cohodes has Suffered

mJury to hlS profess1onal reputatlon

T : COMPLA]NT FOR DAMAGES AND IN.TUNCTIVE RELIEF L

RN , R
Case724 mc 00002 KS Document2 1 Flled 01/1'6/_24 ' Page 30 of 33




SRl RS e e e i e e
—. S, O e = Oy R W N e

N
(U8}

O
- SR T - NI

| entltled to pumtlve damages :,

. oy .
=

)

N}
SR W

.. Case 3:22:cv-00368-JD Document 1° Filed 01/19/22 Page 300f32 = = -
' 137 Guy and Snowdy acted wrth mal1ce, ﬁaud and oppressmn such that Cohodes 1s

Flfth CAUSE OF ACTION
' Trespass o
L e » Agamst Defendant Snowdy
‘ " 138 Pla1nt1ff repeats and realleges paragraphs l 137 S e R
' 139 In 2016 Snowdy V1s1ted the home Cohodes owned in Sonoma County, Cahforma - |

140 Snowdy obtamed Cohodes s. consent to enter and remam on Cohodes s property

! by falsely holdlng h1mself out as 2 person who was adverse to Concordta and Concord1a s CEO e
: Thompson and al1gned w1th Cohodes, when in fact Snowdy had been h1red to spy on Cohodes

| and attempt to gather ev1dence that Cohodes was a cr1m1nal

o ~l4l Cohodes would not have allowed Snowdy to enter or remaln on hlS property, but |-

i for Snowdy s mater1al m1srepresentat1ons and omlss1ons

142 ~As. a dlrect result of the trespass Snowdy was able to gam access to Cohodes and -

‘ estabhsh a relat1onsh1p w1th h1m wh1ch he then used to record Cohodes s phone calls and to :, 3

| obtam h1s emarls causmg h1m further harm

' 143 Guy and Snowdy acted w1th mahce fraud and oppress1on such that Cohodes is "

o entltled to pumtrve damages

o . PRAYER FOR RELIEF . , -
L WHEREFORE Pla1nt1ff Cohodes respectfully prays for Judgment m h1s favor agamst

' Defendants MlMedx Snowdy, and Guy as follows

o ' 3_a.. L _Damages in the amount of $5 000 per vrolatlon of Calrforma Penal Code § 632 7 .

| B b:.; S 'For all remedles spe01ﬁed in the eretap Act 18 U S.C. § 2520 1ncludmg the sumv {
T 'of actual damages suffered by Plamtlff and any proﬁts made by Defendants asa SO

: _".'result of the v1olat10ns or statutory damages as authorlzed by 18 U S C
e § 2520(2)(B) whlchever is greater; " ' ' IR
S G - ‘_Compensatory damages accordmg to proof at tr1a1

o 4. 3 Pun1t1ve damages 1n an amount sufﬁcrent to pumsh Defendants wrongful conduct e

. Case 7 24 mc 00002 KS Document 2- 1 Fl_l-ed 01/16/24 Page 31 of 33
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= _and to deter future rmsconduct _
:'A e.: ’ The return of all documents 1nformat10n and data that Defendants unlawfully
o . obtamed from Cohodes _ :
g f ' T Dlsgorgement of all sums that Snowdy obtamed from Guy, M1Medx or any other e
- R person or entlty as a result of his V1olat10ns of Cohodes ] rrghts _
N g Permanent 1n3unct1ve rehef enj ommg Defendant Snowdy from recordmg the
B 'cellular or cordless telephone commun1cat1ons of Pla1nt1ff Cohodes Wlthout the o
consent of all partles to those commun1cat1ons | |
h. .:- - »Permanent 1n3unct1ve rehef enJ o1mng Defendant Guy or h15 agents from recordmg
| the cellular or cordless telephone commumcatlons of Plamtlff Cohodes w1thout the
consent of all partles to those commumcatlons |
1 Permanent 1n3unct1ve rehef enJ 01n1ng Defendant M1Medx from recordlng the
' cellular or cordless telephone commun1cat1ons of Pla1nt1ff Cohodes w1thout the
| Costs and reasonable attomeys fees 1ncurred in this act1on and .

. k - Such other relief : as the Court may deem Just _and p_roper.: e

Dated: 'January 19, 2022 o o _Respectfully submltted
e '  THE NORTON LAW FIRM PC
, By:' , /s/ Fred Norton |
-~ . Fred Norton

Attorneys for Pla1nt1ff
© Marc Cohodes R
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DEMAND FOR JURY TRIAL

i Pursuant to, C1v11 Local Rule 36 and Federal Rule of C1v1l Procedure 38 Plamtlff Marc 1
' Cohodes hereby demands a tr1a1 by a Jury on all 1ssues trlable by a Jury

DatedJanuary19,2022 ; : ”‘::_Respectﬁllly submltted

i THE NORTON LAW. F[RM PC

~ - By: /s/ FredNorton '
- ‘FredNorton. - -~
' Attorneys for Plamtlff
-~ MARC _COHODES »
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