INTE " UNITTD STAT™™ 7'STRICT "DJURT
FOR THE EASTERN DISTRICT OF NORTH CAROLINA
WESTERN DIVISION
Case No. 5:23-CV-00704-M

THERESSA GLOVER and GUILLERMO
MALDONADO-SANCHEZ,

Plaintiff,
ORDER

V.

RDU AIRPORT AUTHORITY et al.,

Defendants.

This matter comes before the court on the memorandum and recommendation (the
“Recommendation”) entered by Magistrate Judge Robert B. Jones, Jr. in this case on November
18,2024 [DE 58]. In the Recommendation, Judge Jones recommends that the court deny as moot
Plaintiffs’ first and second motions to amend their (amended) complaint, grant in part and deny in
part Plaintiffs’ third motion to amend, and grant in part and deny in part Defendant’s motion to
dismiss. DE 58 at 1, 22. The Recommendation was served on the parties, and Plaintiffs timely
objected to the Recommendation. DE 59.

A magistrate judge’s recommendation carries no presumptive weight. The court “may
accept, reject, or modify, in whole or in part, the . . . recommendation| | . . . receive further evidence
or recommit the matter to the magistrate judge with instructions.” 28 U.S.C. § 636(b)(1); accord
Mathews v. Weber, 423 U.S. 261, 271 (1976). The court “shall make a de novo determination of
those portions of the report or specified proposed findings or recommendations to which objection

is made.” Id. § 636(b)(1). Absent a specific and timely objection, the court reviews only for “clear
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error” and need not give any explanation for adopting the recommendation. Diamond v. Colonial
Life & Accident Ins. Co., 416 F.3d 310, 315 (4th Cir. 2005).

At the outset, the court notes that Plaintiffs’ filings are not a model of clarity. In particular,
their objection to the Recommendation appears to consist of some original analysis, content copied
and pasted from various websites (without citation), and text generated by artificial intelligence.
See generally DE 59. Filings such as these contravene this court’s Local Rules and interfere with
efficient dispute resolution. See Local Civil Rule 7.2(a)(3); Local Civil Rule 10.1. Plaintiffs are
advised to conform future filings to the Federal Rules of Civil Procedure and this court’s Local
Rules; the Supreme Court has “never suggested that procedural rules in ordinary civil litigation
should be interpreted so as to excuse mistakes by those who proceed without counsel.” McNeil v.
United States, 508 U.S. 106, 113 (1993).

With that said, the court has sought to liberally construe the substance of Plaintiffs’
objection and consider their factual allegations in the light most favorable to them, as it must.
Boag v. MacDougall, 454 U.S. 364, 365 (1982); Mylan Lab’ys, Inc. v. Matkari, 7 F.3d 1130, 1134
(4th Cir. 1993). After such liberal construction and de novo review of the Recommendation, the
court adopts all but one of the findings and conclusions of Judge Jones as its own. The court
only departs with the sound reasoning of the Recommendation with regard to its analysis of
Plaintiff Glover’s first amendment retaliation claim. See DE 58 at 14-15.

Pertinent to that claim, Plaintiffs allege that Plaintiff Glover, a rideshare driver who
regularly serviced the Raleigh-Durham International Airport (“Airport”), sought assistance from
Defendant concerning a male rideshare driver “who had been stalking, harassing, and intimidating
her.” DE 45-2 at 3. One of Defendant’s officers told Plaintiff Glover that there was nothing he

could do about the harassment. See id. Plaintiff Glover attempted to fill out a statement regarding
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development is necessary to ascertain whether that was the true basis for Defendant’s ban of
Plaintiff Glover.

Accordingly, the Recommendation [DE 58] is ADOPTED IN PART and REJECTED IN
PART. Plaintiffs’ first and second motions to amend [DE 40; DE 43] are DENIED AS MOOT,
Plaintiffs’ third motion to amend is GRANTED IN PART and DENIED IN PART, and
Defendant’s motion to dismiss [DE 34] is GRANTED IN PART and DENIED IN PART. Plaintiff
Sanchez’s First Amendment Retaliation claim against Justin Johnson shall proceed, and Plaintiff
Glover’s First Amendment Retaliation claim against David Witherspoon and Chris Slavik shall
proceed. Johnson, Witherspoon, and Slavik shall be added as an individual-capacity Defendants
in this matter. In all other respects and to all other claims, Defendant’s motion to dismiss is

GRANTED.

SO ORDERED this _ day of January, 2025.

RICHAKD E. MYEKS 11
CHIEF UNITED STATES DISTRICT JUDGE

law granting government officials “virtually unrestrained power” to penalize speech). “Because First Amendment
freedoms need breathing space to survive,” Nat'l Ass’'n for Advancement of Colored People v. Button, 371 U.S. 415,
433 (1963), the court finds that Plaintiff Glover has plausibly alleged a First Amendment Retaliation claim.
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