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Article III standing ensures that federal courts stick to their
constitutional role—resolving concrete legal disputes between particular
parties—rather than wading into society-wide policy disputes that the
Constitution allocates to elected officials chosen by the American voters.
In 2024, the American people elected President Trump to lead the
Executive Branch. Exercising that electoral mandate and keeping his
campaign promises, President Trump issued a series of Executive Orders
aimed at lowering energy costs for American families, creating American
jobs, and increasing America’s economic competitiveness and security.

Plaintiffs now ask the Court to second-guess the President’s agenda
for policy reasons. Article III's standing requirement does not permit
that result. For the reasons stated below, the State Intervenors
respectfully request that the Court dismiss the Complaint for lack of
standing pursuant to Federal Rule of Civil Procedure 12(b)(1).

ARGUMENT

The State Intervenors move to dismiss the Complaint under Rule
12(b)(1) because Plaintiffs lack Article III standing. “No principle is more
fundamental to the judiciary’s proper role in our system of government

than the constitutional limitation on federal-court jurisdiction to actual
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cases or controversies.” Simon v. E. Ky. Welfare Rights Org., 426 U.S. 26,
37 (1976).

“[S]tanding is an essential and unchanging part of the case-or-
controversy requirement of Article III.” Lujan v. Defenders of Wildlife,
504 U.S. 555, 560 (1992). “A suit brought by a plaintiff without Article
III standing is not a ‘case or controversy, and an Article III federal court
therefore lacks subject matter jurisdiction over the suit.” City of Oakland
v. Lynch, 798 F.3d 1159, 1163 (9th Cir. 2015) (quotation omitted). Article
IIT standing ensures that federal courts do not serve “as virtually
continuing monitors of the wisdom and soundness of Executive action;
such a role is appropriate for the Congress acting through its committees
and the power of the purse; it is not the role of the judiciary, absent actual
present or immediately threatened injury resulting from unlawful
governmental action.” Allen v. Wright, 468 U.S. 737, 760 (1984)
(quotation omitted).

To establish Article III standing, a plaintiff “must show (1) that she
suffered an injury that is concrete, particularized, and actual or
imminent; (i1) that the injury was likely caused by the defendant; and (i11)

that the injury would likely be redressed by judicial relief.” Bowen uv.
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Energizer Holdings, Inc., 118 F.4th 1134, 1142 (9th Cir. 2024) (cleaned
up). “The burden of showing that there is standing rests on the shoulders
of the party asserting it.” Smelt v. Cnty. of Orange, 447 F.3d 673, 682
(9th Cir. 2006). A defendant can challenge subject matter jurisdiction in
two ways, through a “facial attack” on jurisdiction or through a “factual
attack” on jurisdiction. See Leite v. Crane Co., 749 F.3d 1117, 1121 (9th
Cir. 2014).

Here, the State Intervenors raise a facial attack on Plaintiff’s
standing. “A ‘facial’ attack accepts the truth of the plaintiff’s allegations
but asserts that they are insufficient on their face to invoke federal
jurisdiction.” Leite v. Crane Co., 749 F.3d 1117, 1121 (9th Cir. 2014)
(quotation omitted). “The district court resolves a facial attack as it
would a motion to dismiss under Rule 12(b)(6): Accepting the plaintiff’s
allegations as true and drawing all reasonable inferences in the plaintiff’s
favor, the court determines whether the allegations are sufficient as a
legal matter to invoke the court’s jurisdiction.” Id. In other words, a
court considering a facial attack on standing applies the familiar
Igbal/Twombly pleading standard. Winsor v. Sequoia Benefits & Ins.

Servs., LLC, 62 F.4th 517, 523-25 (9th Cir. 2023). Under that standard,
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“[c]lonclusory statements, unreasonable inferences, and legal conclusions
couched as factual allegations are not well-pleaded. Such bald
allegations will not be credited.” FElection Integrity Project Cal., Inc. v.
Weber, 113 F.4th 1072, 1081 (9th Cir. 2024) (cleaned up).

Here, the Complaint fails to allege facts that, if true, would satisfy
the second and third requirements of Article III standing.! As described
below, Plaintiffs have failed to allege facts showing that any of the

Federal Defendants’ challenged conduct caused any of Plaintiffs’ alleged

1 For purposes of this Motion, the State Intervenors assume arguendo
that at least one Plaintiff has pled sufficient facts to show that he or she
satisfies the injury-in-fact requirement. However, the State Intervenors
specifically reserve the right to challenge that element at a later stage of
litigation. For example, many Plaintiffs claim harm from fear or anxiety
over climate change. See, e.g., Doc. 1 (“Complaint”), 9 10, 13, 17, 21-22,
26, 28, 30-32. Other federal courts, when faced with similar climate
challenges, have held that fear or anxiety over climate change is not a
particularized injury sufficient to obtain standing. Rather, it is the “kind
of generalized grievance[ | brought by concerned citizens that we have
consistently held are not cognizable in the federal courts.” Clean Air
Council v. United States, 362 F. Supp. 3d 237, 246 (E.D. Pa. 2019)
(quoting ASARCO Inc. v. Kadish, 490 U.S. 605, 616 (1989)); see also id.
(“[T]he psychological consequence presumably produced by observation
of conduct with which one disagrees,” do[es] not provide the kind of
particular, direct, and concrete injury that is necessary to confer standing
to sue in the federal courts.” (quoting Valley Forge Christian Coll. v. Ams.
United for Separation of Church & State, Inc., 454 U.S. 464, 485
(1982))). In the event that this Motion is not granted, the State
Intervenors also reserve the right to challenge other deficiencies in
Plaintiffs’ Complaint, including under Rule 12(b)(6).

5



Case 2:25-cv-00054-DLC  Document 48 Filed 08/14/25 Page 6 of 24

mjuries. Moreover, Plaintiffs have failed to allege facts showing that
their requested relief would redress their alleged injuries. Thus, the
Court should dismiss the Complaint for lack of standing.

I. Plaintiffs have failed to allege facts showing that the
Federal Defendants’ challenged conduct caused
Plaintiffs’ alleged injuries.

The second element of Article III standing i1s causation, or
traceability. Bowen, 118 F.4th at 1142. To satisfy that requirement, a
plaintiff must show that her “injuries are fairly traceable to [the
defendant’s] conduct and not the result of the independent action of some
third party not before the court.” Winsor, 62 F.4th at 525 (quotation
omitted). Plaintiffs fail to satisfy the traceability requirement for two
interrelated reasons.

First, the causal chain underlying Plaintiffs’ theories is too
attenuated and, under Plaintiffs’ theory, rests fundamentally on the
independent decisions of third parties not before the Court. The Ninth
Circuit has rejected standing theories that rest on “a chain of causation
[that] involves numerous third parties whose independent decisions

collectively have a significant effect on plaintiffs’ injuries,” characterizing

such a “causal chain [as] too weak to support standing.” Maya v. Centex
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Corp., 658 F.3d 1060, 1070 (9th Cir. 2011). “[TJraceability is lacking”
where a plaintiffs “injury is premised on the alleged acts and
independent decisions of non-parties to this action[.]” Cedar Park
Assembly of God v. Kreidler, 130 F.4th 757, 765 (9th Cir. 2025); see also
Washington v. FDA, 108 F.4th 1163, 1175 (9th Cir. 2024) (“Plaintiffs
attempting to show causation generally cannot rely on speculation about
the unfettered choices made by independent actors not before the courts.”
(cleaned up)).

Here, Plaintiffs do not challenge greenhouse gas (“GHG”) emissions
by the Federal Defendants themselves. See generally Complaint.
Instead, Plaintiffs challenge alleged actions and inaction that (in
Plaintiffs’ view) will impact whether independent third parties emit
GHGs. See generally id. Indeed, Plaintiffs largely rely on an elaborate
daisy-chain of causation involving multiple layers of third parties whose
independent actions, Plaintiffs speculate, may aggregate to cause their
alleged harms. That highly attenuated causal chain, which necessarily
rests on the independent decisions of third parties not before the Court,
cannot establish traceability. Maya, 658 F.3d at 1070; Cedar Park, 130

F.4th at 765; Clean Air Council, 362 F. Supp. 3d at 249 (dismissing
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similar legal theories based on standing, and explaining that “Plaintiffs
fail the traceability prong because the actions they challenge—
individually and in aggregate—are, at most, indirect factors in the
calculus of rising greenhouse gas emissions. Plaintiffs simply ignore that
Defendant agencies and officers do not produce greenhouse gases, but act
to regulate those third parties that do: innumerable businesses and
private industries.”).

Moreover, many of the actions about which Plaintiffs complain
would have only the most indirect effect on GHG emissions. For example,
Plaintiffs challenge changes to government websites that remove their
preferred climate terminology or that allegedly make certain scientific
data less accessible. See, e.g., Complaint, 99 136-142. But it is, at best,
highly speculative whether the use of Plaintiffs’ preferred terminology or
the wider dissemination of certain research would cause any GHG
emitters to materially reduce their emission levels, let alone a critical
mass of emitters sufficient to appreciably impact global GHG levels.
Plaintiffs certainly provide no evidentiary basis to draw such an
extraordinary inference. Under those circumstances, Plaintiffs cannot

establish causation. See Allen, 468 U.S. at 758 (holding that plaintiff
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lacked standing to challenge federal tax exemption for school that
engaged 1n racial discrimination, because “it is entirely speculative . . .
whether withdrawal of a tax exemption from any particular school would
lead the school to change its policies”); see also Namisnak, 971 F.3d at
1094 (characterizing Allen as holding that plaintiff's “injury was not
fairly traceable to the IRS’s decision to offer a tax exemption because the
schools could continue to segregate even if the tax exemption were no
longer offered”). Plaintiffs have failed to establish causation for purposes
of standing.

Second, Plaintiffs fail to link the GHG emissions allegedly caused
by the Federal Defendants to the particular injuries that Plaintiffs allege
that they will sustain. On this point, the Ninth Circuit’s decision in
Washington Environmental Council v. Bellon, 732 F.3d 1131 (9th Cir.
2013), is dispositive. In Bellon, the plaintiffs sought to compel
government agencies to impose limitations on GHG emissions from oil
refineries. Id. at 1135. The plaintiffs claimed that those GHG emissions
would exacerbate climate change, which in turn would impose a wide
range of health, economic, property, aesthetic, and recreational injuries

on the plaintiffs. Id. at 1140-41.
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While accepting the sufficiency of those alleged injuries, the Ninth
Circuit found that the plaintiffs failed to satisfy the causation prong of
Article III standing. Id. at 1141-46. The court emphasized that
“Plaintiffs must show that a causal connection exists between their
asserted injuries and the conduct complained of—i.e., the Agencies’
failure to [impose GHG emission restrictions].” Id. at 1142. The Ninth
Circuit concluded that “there is a natural disjunction between Plaintiffs’
localized injuries and the greenhouse effect. Greenhouse gases, once
emitted from a specific source, quickly mix and disperse in the global
atmosphere and have a long atmospheric lifetime.” Id. at 1143.
“Moreover, there are numerous independent sources of GHG emaissions,
both within and outside the United States, which together contribute to
the greenhouse effect.” Id. at 1143. “Because a multitude of independent
third parties are responsible for the changes contributing to Plaintiffs’
injuries, the causal chain is too tenuous to support standing.” Id. at 1144.

Plaintiffs’ theories here fail for the same reasons. Although
Plaintiffs claim that the Federal Defendants’ conduct will increase GHG
emissions, the Complaint does not link those GHG emissions to Plaintiffs’

injuries. As the Ninth Circuit noted, the nature of climate change makes

10
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doing so “a particularly challenging task.” Bellon, 732 F.3d at 1143. But
Bellon demonstrates that the “challenging” nature of this task does not
warrant relaxation of Article III standing principles. Instead, the scope
and complexity of the problems that Plaintiffs allege demonstrate that
they are most properly addressed by the elected branches of government,
not by the federal courts. “The law of Article III standing serves to
prevent the judicial process from being used to usurp the powers of the
political branches and confines the federal courts to a properly judicial
role.” Spokeo, Inc. v. Robins, 578 U.S. 330, 338 (2016) (cleaned up).

Plaintiffs have failed to plead facts sufficient to satisfy the
causation prong of Article III standing, and thus they lack standing to
litigate their claims. The Court should dismiss this case.

II. Plaintiffs have failed to allege facts showing that their
requested relief would redress their alleged injuries.

Plaintiffs’ standing fails for a second, independent reason: they
cannot satisfy the redressability requirement for Article III standing.
The redressability element requires a plaintiff to demonstrate “that it is
likely, as opposed to merely speculative, that a favorable decision will

redress their injuries.” Winsor, 62 F.4th at 525 (quotation omitted).

11
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“[R]edressability analyzes the connection between the alleged injury and
requested judicial relief.” Bellon, 732 F.3d at 1146.

Here, Plaintiffs’ claims rest on alleged future injuries resulting
from systematic global climate change, including the risk of floods and
wildfires, heatwaves, pulmonary irritation, and climate-based anxiety.
See, e.g., Complaint §9 10-33. Plaintiffs do not claim that these are new
phenomena, arising only after the issuance of the challenged Executive
Orders. Rather, Plaintiffs insist that they already experience these
effects to a large degree, many of them for years. See id. Indeed,
Plaintiffs claim that, even before the challenged Executive Orders, they
“were born into and now live in a destabilized climate system.” Id. at
9 83. Those alleged climate-based injuries are (in Plaintiffs’ telling) due
to extensive GHG emissions that preceded—and thus were not caused
by—the challenged Executive Orders.

However, the only relief that Plaintiffs seek is the invalidation of
the challenged Executive Orders. See Complaint, Prayer for Relief.
Plaintiffs provide no explanation of how that relief would remedy injuries
that Plaintiffs are already sustaining and that allegedly result from

pervasive global GHG emissions that are not attributable to the

12
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challenged Executive Orders. Plaintiffs thus have not clearly shown that
they are likely to satisfy the redressability prong of Article III standing.
See Murthy, 603 U.S. at 58.

Even if Plaintiffs rely only on incremental exacerbation of already
existing injuries and risks, they cannot establish redressability. “GHG
emissions 1s not a localized problem endemic to [the United States], but
a global occurrence.” Bellon, 732 F.3d at 1147. Plaintiffs have provided
no factual basis to conclude that, if the Executive Orders were enjoined,
the trajectory of global GHG emissions would change in a way that would
avert Plaintiffs’ alleged injuries. Given the numerous sources and causes
of GHG emissions—particularly international sources over which the
United States has no control—that conclusion is most generously
described as speculative. Redressability requires more than “merely
speculative” possibility that the requested relief will remedy the
plaintiff’s injuries. Winsor, 62 F.4th at 525 (quotation omitted).

Plaintiffs thus have failed the redressability prong of Article III
standing. Compare Bellon, 732 F.3d at 1146-47. The Court should

dismiss for lack of standing.

13
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CONCLUSION

Plaintiffs have failed—for two independent reasons—to satisfy

Article IIl's standing requirement.

They have thus failed to properly

invoke the Court’s jurisdiction in their quest to undermine President

Trump’s energy agenda. The Court should dismiss the Complaint.
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