
IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA

BILLINGS DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

vs.

GABRIEL COWAN METCALF,

Defendant.

CR 23-103-BLG-SPW

ORDER

Before the Court is Defendant Gabriel Cowan Metcalf s Motion to Dismiss

Indictment. (Doc. 31). Metcalf was charged with violating 18 U.S.C.

§ 922(q)(2)(A) - Unlawful Possession of a Firearm in a School Zone. (Doc. 19).

Metcalf seeks dismissal of the count on the grounds that (1) § 922(q) does not apply

to his conduct because he was licensed under Montana law to carry a flreami within

a school zone, and (2) § 922(q) is unconstitutional as applied' to him under the

analytical framework established by New York State Rifle and Pistol Association v.

Bruen, 142 S. Ct. 2111 (2022).

For the following reasons, the Court denies Metcalf s motion.

1. Metcalf asserts a facial challenge in his motion, and his briefing reflects this, even though he
claims on page 2 of his brief to be asserting an as-applied challenge. {See Docs. 31 at 1; 32 at 2,
10-11). Whether Metcalf is making an as applied or a facial challenge does not change the
outcome.
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