
IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MONTANA
BILLINGS DIVISION

MONTANA ENVIRONMENTAL

INFORMATION CENTER, et al,

Plaintiffs,

vs.

DEBHAALAND, et al..

Defendants,

and

WESTMORELAND ROSEBUD

MINING, LLC and

INTERNATIONAL UNION OF

OPERATING ENGINEERS, LOCAL

400,

Intervenor

Defendants.

CV 19-130-BLG-SPW

ORDER ADOPTING

MAGISTRATE'S FINDINGS

AND RECOMMENDATIONS

Before the Court are United States Magistrate Judge Timothy Cavan's

Findings and Recommendations, filed on February 11, 2022. (Doc. 177). Judge

Cavan recommended that this Court grant Plaintiffs' Motion for Summary

Judgment (Doc. 136) in part, and grant Intervenor Defendants' Cross Motion for
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2. Time for OSM to Remedy the EIS

Federal Defendants object to Judge Cavan's recommendation that the 

agency have 3 65 days on remand to remedy the EIS before it is vacated. Federal 

Defendants request 19 months because of insufficient staffing to complete the edits 

to this EIS and those ordered by this Court for the Spring Creek Mine. (Doc. 180 

at 5-9). Federal Defendants support their request with a declaration from a OSM 

employee who oversees NEPA compliance for mines in Montana. (Doc. 180-1 ). 

The declaration explains why Federal Defendants need the extra time, and how the 

requested duration is consistent with extensions granted by other courts. (Id. at 6). 

Courts "routinely defer to the judgment of agencies when assessing 

timelines that involve complex scientific and technical questions." Ctr.for Sci. in 

the Pub. Int. v. U.S. Food & Drug Admin., 74 F. Supp. 3d 295, 301 (D.D.C. 2014). 

On OSM' s extension request, the Court will similarly defer to the judgment of 

OSM and provide it 19 months to remedy the EIS until the EIS is vacated. 

IV. Conclusion

For the reasons discussed above, Judge Cavan's Findings and

Recommendations (Doc. 177) are ADOPTED in part and REJECTED in part. 

IT IS HEREBY ORDERED that Plaintiffs' Motion for Summary 

Judgment is (Doc. 136) is GRANTED. The Court remands the EIS to OSM and 
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