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From: John F. Ward

Sent: Thursday, December 02, 2004 12:59 PM
To: 'Foster, James'

Cc: Erik Belt

Subject: RE: Friday's deposition

Jim,

| write further to the voicemail | left for you last evening on this matter. As | have stated several times over
the course of the last week, AS&E is unable to appear at a deposition on Dec. 3, 2004. As you know, Erik
is lead counsel on this litigation. He is also lead counsel on a matter scheduled for trial through December
17, 2004. As I'm sure you appreciate, Erik is unable to simultaneously prepare for his trial and
accommodate L-3's desire to conduct a 30(b)(6) deposition of AS&E. Thus, we have asked, as a
professional courtesy, that L-3 agree to reschedule the deposition.

You have proposed to reschedule the deposition to Dec. 20, 2004, the Monday following the Friday on
which Erik's trial concludes. As | stated previously, most recently in a voicemail last evening, | believe that
proposed date is unreasonable given Erik's schedule. | have also said that we will provide you with
alternate dates and | expect to be in a position shortly to propose those to you. Since you are evidently
willing to wait at least until Dec. 20, 2004 to take the deposition, | see no reason why you should not be
willing to wait the few days it may require me to coordinate this matter. And we thank you for that
accommodation. Your threat to seek sanctions is noted, with disappointment.

Regards,

John Ward
Attorney

Bromberg & Sunstein LLP
Attorneys at Law

125 Summer Street
Boston, MA 02110-1618
Tel: (617) 443-9292

Fax: (617) 443-0004

This message is intended only for the addressee(s), and may contain information that is privileged and
confidential. If the recipient of this message is not an addressee, please notify us immediately by
telephone.
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John F. Ward

From: Foster, James [James.Foster@WoliGreenfield.com]
Sent:  Wednesday, December 01, 2004 5:21 PM

To: Erik Belt; John F. Ward

Cc: Abrahamsen, Robert; Pritzker, Randy; Albert, Michael
Subject: Friday's deposition

We have not heard from you since our telephone call yesterday. So there is no
misunderstanding, unless there is an ironclad agreement on a specific alternative
date, the deposition Friday, which was rescheduled from October 6, will proceed as
scheduled. If no witness appears, we will move for sanctions, including dismissal of
all AS&E claims. JJF
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John F. Ward

From: Foster, James {[James.Foster@WolfGreenfield.com]
Sent:  Thursday, December 02, 2004 3:37 PM

To: John F. Ward; Erik Belt

Cc: Abrahamsen, Robert; Albert, Michael; Pritzker, Randy
Subject: RE: Friday's deposition

John —- We had originally noticed this deposition for October 6, but postponed it
because your client needed more time to produce documents. We faxed our notice
for tomorrow's deposition on November 17. If all your client wanted was a more
convenient date, it has had ample time to suggest one, but has not done so. We
strive to be courteous to other counsel, but it appears that your client is trying to
avoid or, at a minimum, seriously delay discovery. There is nothing magic about
tomorrow, but we cannot agree to call the deposition off if your client cannot commit
to an acceptable date certain on which it will be held. Under the rules, the only way to
deal with an intransigent party is to notice a deposition, record the no-show, and
move for sanctions. As the Court has set deadlines, we cannot allow your client to
string us along for months. | remind you that in the last suit between these parties,
your client also cavalierly ignored a deposition notice when it didn't want to submit to
discovery. JJF

EXHIBIT
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John F. Ward

From: John F. Ward

Sent:  Thursday, December 02, 2004 4:49 PM
To: ‘Foster, James'

Cc: Erik Belt

Subject: RE: Friday's deposition

Jim,

We propose January 26 or February 14, 2005, as alternative deposition dates. These dates make sense in light
of the previously discussed scheduling conflicts and the schedule of AS&E's witness.

Please let me know at your earliest convenience which of these dates is acceptable to L-3.
Regards,

John

John Ward
Attorney

Bromberg & Sunstein LLP
Attorneys at Law

125 Summer Street
Boston, MA 02110-1618
Tel: (617) 443-9292

Fax: (617) 443-0004

This message is intended only for the addressee(s), and may contain information that is privileged and
confidential. if the recipient of this message is not an addressee, please notify us immediately by telephone.
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T 617 443 9292 F 617 443 0004 WWW.BROMSUN.COM

ERIK PAUL BELT

T 617 443 9292 x260
EBELT@BROMSUN.COM

November 4, 2003
@4] e

VIA FACSIMILE (617) 720-2441 l‘. IS
AND FIRST CLASS MAIL /[ i c p@

James J. Foster, Esq.

Wolf, Greenfield & Sacks, P.C.
600 Atlantic Avenue

Boston, MA 02210

Re:  American Science & Engineering, Inc., v. EG&G Astrophysics Research Corporation
Civil Action No.: 98-11939-GAO
Our File: 1945/505

Dear Jim:

I'have received your fax stating that you plan to go ahead with the deposition, even though
AS&E has asked you to postpone it pending the resolution of its motion to dismiss this case.
Should the Court deny AS&E’s motion, which we see as unlikely, then of course AS&E will
not hold the discovery schedule against you and will produce the witnesses for the Rule
30(b)(6) deposition. Accordingly, I see no purpose in using a court reporter on Tuesday
morning simply to record that AS&E was not there. These are the kind of tactics that do not
endear lawyers to the courts and to the bar.

Very truly yours,
L8
/

Erik Paul Belt
EPB/id

cc: Robert Daut, Esq.
Cynthia Caruso, Associate General Counsel

01945/00505 278220.1
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TO James J. Foster, Esq. FAX (617) 720-2441

FROM Erik P. Belt & 1 P PAGES 2 (INCLUDING THIS SHEET)

PHONE DATE 11/4/2003

RE American Science and Engineering, Inc., v. EG&G Astrophysics Research
Corporation g

OUR FILE 1945/505 YOUR FILE

COMMENTS

Please see attached.

01545/00505 278229.1



