Case 6:22-cv-00885-RRS-CBW Document 160 Filed 11/01/22 Page 1 of 7 PagelD #: 4135

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF LOUISIANA
LAFAYETTE DIVISION

THE STATE OF ARIZONA,
By and through its Attorney General, Mark
Brnovich, et al.,

PLAINTIFFS,
V. CiviL ACTION No. 6:22-cv-00885-RRS-
CBW
CENTERS FOR DISEASE CONTROL &
PREVENTION: et al.,

DEFENDANTS.

PLAINTIFF STATES’ MOTION FOR ORDER TO SHOW CAUSE

The Plaintiff States hereby respectfully move for (1) this Court to issue an order to show
cause as to why Defendants should not be held in contempt and (2) other appropriate remedial
measures to investigate Defendants’ compliance to date and prevent further potential violations.

On May 20, 2022, this Court granted Plaintiff States” motion for a preliminary injunction
against Defendants’ attempt to “terminat[e] the COVID-related restrictions on immigration
enacted by the CDC pursuant to its authority under Section 265 of Title 42” (the “Title 42 Policy”).
Doc. 90 at 1. This Court issued a clear and unambiguous order enjoining Defendants “from
enforcing the April 1, 2022 Order Under Sections 362 & 365 of the Public Health. Service Act
anywhere within the United States” and requiring that “DHS shall file monthly reports providing
... any material changes to policy regarding DHS’s application of the Title 42 process.” Doc. 91 at
1-2.

Defendants’ recent reports raise very troubling questions as to whether DHS has complied

with this Court’s preliminary injunction. In particular, DHS’s own reports strongly suggest that
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the agency has partially implemented the Termination Order. In particular, Defendants appear to
have de facto terminated the Title 42 Policy vis-a-vis citizens of Haiti.

It further appears that DHS may be employing the humanitarian exception to circumvent—
and perhaps violate—this Court’s injunction.

Accordingly, Plaintiffs also move that this Court require that:

1) Defendants explain in detail all policy changes, both written and unwritten, that
may have contributed to these drastic changes in how Title 42 is applied to citizens
of Haiti and the increased granting of humanitarian exceptions;

2) Defendants produce all documents and communications related to these policy
changes;

3) Defendants produce any internal planning documents or communications that
might be the “internal planning document” about processing of citizens Haiti that
was referred to in press reports;

4) Defendants produce numbers broken down by nationality of all grants of
humanitarian exceptions to the Title 42 Policy;

5) Either the Assistant Secretary for Border and Immigration Policy or the Secretary
of Homeland Security to attest to the veracity and completeness of all future reports
under penalty of perjury; and

6) Plaintiffs be permitted to take up to five depositions relating to these matters of

DHS officials.
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Dated: November 1, 2022

MARK BRNOVICH
Attorney General
BRUNN (“BEAU”) W. ROYSDEN III *
Solicitor General
DREW C. ENSIGN *
Deputy Solicitor General
JAMES K. ROGERS *
Senior Litigation Counsel
ANTHONY R. NAPOLITANO
Assistant Attorney General
OFFICE OF THE ARIZONA ATTORNEY
GENERAL
2005 North Central Avenue
Phoenix, AZ 85004
beau.roysden@azag.gov
drew.ensign@azag.qgov
james.rogers@azag.gov

Counsel for Plaintiff State of Arizona

STEVE MARSHALL
Alabama Attorney General
EDMUND G. LACOUR JR.*
Solicitor General
OFFICE OF THE ATTORNEY GENERAL
STATE OF ALABAMA
501 Washington Avenue
P.O. Box 300152
Montgomery, Alabama 36130-0152
Telephone: (334) 242-7300
Edmund.LaCour@AlabamaAG.gov

Counsel for Plaintiff State of Alabama

Respectfully submitted,

By:/s/ Joseph S. St. John

ELIZABETH B. MURRILL (La #20685)
Solicitor General

J. SCOTT ST. JOHN (La #36682)
Deputy Solicitor General

LOUISIANA DEPARTMENT OF JUSTICE

1885 N. Third Street

Baton Rouge, Louisiana 70804

Tel: (225) 326-6766

murrille@ag.louisiana.gov

stjohnj@ag.louisiana.gov

Counsel for Plaintiff State of Louisiana

ERIC S. SCHMITT
Attorney General

D. JOHN SAUER *
Solicitor General

OFFICE OF THE MISSOURI

ATTORNEY GENERAL
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P.O. Box 899

Jefferson City, MO 65102

Phone: (573) 751-3321

John.Sauer@ago.mo.gov

Counsel for Plaintiff State of Missouri

TREG R. TAYLOR
Attorney General of Alaska
CORI M. MILLS*
Deputy Attorney General of Alaska
CHRISTOPHER A. ROBISON*
Assistant Attorney General
Alaska Department of Law
1031 West 4th Avenue, Suite 200
Anchorage, AK 99501-1994
chris.robison@alaska.gov

Counsel for Plaintiff State of Alaska
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Arkansas Attorney General
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Solicitor General
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Deputy Solicitor General
OFFICE OF THE ARKANSAS
ATTORNEY GENERAL
323 Center Street, Suite 200
Little Rock, Arkansas 72201
(501) 682-2007
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Counsel for Plaintiff State of Arkansas

CHRISTOPHER M. CARR
Attorney General of Georgia
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Solicitor General
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Counsel for Plaintiff State of Georgia
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Attorney General
DWIGHT R. CARSWELL*
Deputy Solicitor General
OFFICE OF THE KANSAS ATTORNEY
GENERAL
120 SW 10th Ave., 3rd Floor
Topeka, KS 66612-1597
dwight.carswell@ag.ks.gov
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ASHLEY MOODY

Attorney General
JAMES H. PERCIVAL*

Deputy Attorney General of Legal Policy
OFFICE OF THE FLORIDA
ATTORNEY GENERAL
The Capitol, PI-01
Tallahassee, Florida 32399-1050
Phone: (850) 414-3300
james.percival@myfloridalegal.com

Counsel for Plaintiff State of Florida

LAWRENCE G. WASDEN
Attorney General
BRIAN KANE*
Chief Deputy Attorney General
OFFICE OF THE IDAHO ATTORNEY
GENERAL
700 W. Jefferson Street, Ste. 210
P.O. Box 83720
Boise, ID 83720
Telephone: (208) 334-2400
Email: Brian.Kane@ag.idaho.gov

Counsel for Plaintiff State of ldaho

DANIEL CAMERON

Attorney General of Kentucky
MARC MANLEY*

Associate Attorney General
KENTUCKY OFFICE OF THE
ATTORNEY GENERAL
700 Capital Avenue, Suite 118
Frankfort, Kentucky
Tel: (502) 696-5478

Counsel for Plaintiff Commonwealth of
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AUSTIN KNUDSEN
Attorney General
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Solicitor General
MONTANA DEPARTMENT OF JUSTICE
215 N Sanders St
Helena, MT 59601
P. (406) 444-2026
David.Dewhirst@mt.gov

Counsel for Plaintiff State of Montana

DOUGLAS J. PETERSON
Attorney General
JAMES A. CAMPBELL*
Solicitor General
OFFICE OF THE NEBRASKA
ATTORNEY GENERAL
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Tel: (402) 471-2682
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Attorney General
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Solicitor General
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ATTORNEY GENERAL
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masagsve@nd.gov

Counsel for Plaintiff State of North Dakota
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Ohio Attorney General
BENJAMIN M. FLOWERS*
Solicitor General
OFFICE OF THE OHIO ATTORNEY
GENERAL
30 E. Broad St., 17th FI.
Columbus, OH 43215
benjamin.flowers@ohioattorneygeneral.gov

Counsel for Plaintiff State of Ohio
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JASON S. MIYARES
Attorney General
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Solicitor General
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GENERAL
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Richmond, Virginia 23219

(804) 786-7704

AFerguson@oag.state.va.us

Counsel for Plaintiff State of Virginia

PATRICK MORRISEY
Attorney General
LINDSAY SEE*
Solicitor General
OFFICE OF THE WEST VIRGINIA
ATTORNEY GENERAL
State Capitol, Bldg 1, Room E-26
Charleston, WV 25305
(681) 313-4550
Lindsay.S.See@wvago.qgov

Counsel for Plaintiff State of West Virginia
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Counsel for the State of South Carolina
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* Pro hac vice application granted BRIDGET HILL
orforthcoming Attorney General of Wyoming
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