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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF KANSAS

Katie Robertspro se
Rosemary Walkerpro se
Thad Sniderpro se
Stacie Harveypro se
Hannah Mingucgipro se
Melissa Leavittpro se

Petitioners,

Vs.

BRYAN CASKEY, in his official capacity of
Director of Elections, Office of the Kansas
Secretary of State, SCOTT SCHWAB, in his
official capacity of Kansas Secretary of State
DEREK SCHMIDT, in his official capacity as
Attorney General of the State of Kansas, ang
LAURA KELLY, in her official capacity as

Governor of the State of Kansas

Respondents

Civil Case NO. FY -:% $'0

VERIFIED PETITION FOR WRIT OF
MANDAMUS
(Election Matter)

(TRO Requested)

VERIFIED PETITION FOR WRIT OF MANDAMUS

COMES NOW Pro sePetitioners, Katie Roberts, Rosemary Walker, Thad Snider, Stacie

Harvey, Hannah Mingucci and Melissa Leavitt, (hereinafter referred to as “Petitioners”) pursuant

to Kansas Gov't Code § 25-4183 and § 60-9drby file this Verified Petition for Writ of

Mandamus and emergency injunction to respectfully request the Honorable court to order
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Respondents, Bryan Caskey, Scott Schwab, Derek Schmidt, and Laura Kelly, to properly fulfill
their official duties to uphold the election laws and correct an abuse of discretion. Additionally,
due to the time sensitivity of the upcoming general election on November 8, 2022, the Petitioners
respectfully request the Honorable court to hear this case in a timely manner and place an

emergency injunction oall county elections across Kansa® remove the use of electronic

voting machines (except one machine per polling location available for those with disabilities)

and administer an all paper ballot election. The Petitioners have researched or have first-hand
knowledge of overwhelming evidence that electronic voting systemN@fesafe and secure,

which undermines the voter’s intent, therefore violating fundamental voting rights according to
the fourteenth amendment of the U.S. Constitution. Additionally, the Petitioners believe the
Respondents certified an illegal election in 2020, 2021 and 2022 and ask the court to demand the
Kansas Board of Canvassers, consisting of the Respondents Scott Schwab, Derek Schmidt and
Laura Kelly, to rectify. Elections have consequences, therefore election officials stevatd

value efficiency over accuracy and no amount of maladministration should be tolerated or

accepted.
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JURISDICTION AND VENUE

1. This verified petition is for a writ of mandamus. Jurisdictiemproper in this Court pursuant
to K.S.A. § 25-3206 et al. The duty to certify the Kansas 2020 presidential election results is a
ministerial duty to which the statute specifically describes the manner of performance. The
Respondents must certify a lawful election and they may not certify an illegal/unlawful
election.
2. This Court has subject matter jurisdiction over the Plaintiffs’ claims unddrdhe America
Vote Act 2002 (HAVA ACT), and Title 18 U.S.C. 242, arititle 28 U.S.C. § 1331, 8§
1343(a)(3), (4), 81367, 82201, and § 1391(a)(1), (b)(2), ankitle 42 U.S.C. § 1983, and Title
52 U.S.C. §10307(d), § 20511(2)(B) abkl. Constitution 10" and 14" Amendment.
a. “The district courts shall have original jurisdiction of all civil actions arising under the

Constitution, laws, or treaties of the United States.

1 The 2020 presidential election is/was a statewide election. The writ seeks to compel state officials to discharge a
duty owed by state law. The District Court of Kansas is a statewide court. It only stands to reason that a state branch
of government should be the proper entity to compel a co-equal state branch of government to discharge a duty
owed by a state statute. This Court has jurisdiction and jurisdiction is proper.
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3. There exists an actual and justiciable controversy between Petitioners and Respondents
requiring resolution by this Court. Venue is proper before the United States District Court for
the Tenth District of Kansas und28 U.S.C §1391 because all parties reside or otherwise are
found herein, and all acts and omissions giving rise to Plaintiffs’ claims occurred in the Tenth
District of Kansas.

Under the U.S. Constitution 1% Amendment. Freedoms concerning religion, expression,
assembly, and the right to petition;

“Congress shall make no law respecting an establishment of religion, or prohibiting the free

exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people
peaceably to assemble, and to petition the Government for a redress of grievances.”

4. Plaintiffs have standing under tK@&nsas Constitution, Bill of Rights, § 3. Right of peaceable
assembly; petition.

“The people have the right to assemble, in a peaceable manner, to consult for their common good,
to instruct their representatives, and to petition the government, or any department thereof, for
the redress of grievances.”
5. Plaintiffs have standing und&tmore v. McCammo(i1986) 640 F. Supp. 905 “.... the right to
file a lawsuit pro-se is one of the most important rights under the constitution and laws.”
6. The Petitioners have suffered “injury in fact” as protected interest was actual or imminent,
concrete and particularized.
a. Petitioner, Thad Snider, believes he was a witness to an illegally conducted post
election audit process for the 2022 primary election that was certified by the Kansas
Board of Canvassers, despite being made aware of the violation. Thad was an
unwilling participant to an illegal post election audit. Thad, is an unwilling party of

violation of their Oath of Office to uphold the U.S. Constitution and the Kansas

Constitution Exhibit A).
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b. KORA requests made by Petitioner, Stacie Harvey for Cast Vote Records were denied
by Sedgewick County election official&xhibit B), the plaintiff suffers an ‘injury-in-
fact’ when the plaintiff fails to obtain information which must be publicly disclosed
pursuant to statutePederal Election Comm’'n v. Akin§24 U.S. 11, 21 (1998) (citing
Public Citizen v. Department of Justic#91 U.S. 440, 449 (1989).
c. Petitioners have a constitutional right to participate in a presidential election
under the 28 Amendment to the U.S. Constitution. TheM&mendment to the
U.S. Constitution protects the Petitioners right to vote.
i. Petitioners suffered actual injury in fact during the 2022 Primary Election when
a hand recount of the Value Them Both Amendment uncovered errors in the
Petitioners districts. Petitioners represent Johnson County, Shawnee County
and Sedgewick County, all of which had more errors than are allowed by law.
ii. Petitioners suffer an imminent injury in fact of their right to vote if they are
required to vote in a compromised election process. The election process was
shown to be compromised in the Value them Both Recount. This harm is
shared by all Kansas voters who vote on uncertified election equipment, “[I]t
does not matter how many [other] persons have [also] been injured.... [W]here
a harm is concrete, though widely shared, the Court has found injury in fact.”
Massachusetts v. Environmental Protection Agebdg U.S. 497, 517, 522
(2007).
7. Injury can fairly be traced to the challenged action of the Respondents. The statements of fact
and arguments of this petition will show that the Respondents failed to meet required legally

established laws to ensure a free and fair electsamcé the burden of proof falls on the State,
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the Respondents must prove false claims in this petition and cannot dismiss them simply
because they do not agned hese actions of the Respondents have resulted in injuring the
Petitioners. Their actions resulted in:

a. Violations of Kansas and U.S. election laws during the 2020 General election and the

2022 Primary election.

b. Animminent compromise of the 2022 General Election.
And given that an unconstitutional act is at issue, “one does not have to await the
consummation of threatened injury to obtain preventive reldRO of Am. V. Magayni 32
F.3d 272, 286 (6th Cir. 1997). See cRoman Catholic Diocese of Brooklyn v. Cuqrhd1S.
Ct. 63, 68 (2020) (recognizing that “in a pandemic, the Constitution cannot be put away and
forgotten.”). All that is necessary is that there is a “reasonable expectation” that a
constitutionally offensive policy will be enforced. SEenig v. Dog 484 U.S. 305,319-20
(1988).
Without an emergency injunction to remove all electronic voting machines for the November
8 elections, the elections will continue to be insecure, unfair, and lack transparency by election
clerks and election commissioners.
This is an action for declaratory and injunctive relief authorize I8/A. 60-1701, 60-1703
(declaratory relief) an#&.S.A. 60-901, 60-90@njunctive relief). Injury is likely to be

redressed by a favorable decision and Petitioners are likely to prevail on the merits of this case.

PARTIES

Petitioner, Katie Roberts, is a Kansas resident who voted in Kansas' statewide 2020

presidential election and all elections since.
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12. Petitioner, Rosemary Walker, is a Kansas resident who voted in Kansas’ statewide 2020
presidential Election and all elections since.

13. Petitioner, Thad Snider, is a Kansas resident who voted in Kansas’ statewide 2020 presidential
election and all elections since.

14. Petitioner, Stacie Harvey, is a Kansas resident who voted in Kansas’ statewide 2020
presidential election and all elections since.

15. Petitioner, Hannah Mingucci, is a Kansas resident who voted in Kansas’ statewide 2020
presidential election and all elections since.

16. Petitioner, Melissa Leauvitt, is a Kansas resident who voted in Kansas’ statewide 2020
presidential election and all elections since.

17. Petitioners are citizens of The United States of America and they are over the age of eighteen
(18).

18. Petitioners have a constitutional right to participate in all electionsUS&eConstitution
Amendment 26

19. Petitioners suffered a distinct and palpable injury when the State of Kansas conducted an
unlawful presidential election on November 3, 2020.

20. On November 30, 2020Respondent SCOTT SCHWAB was the Secretary of State and he
unlawfully certified the 2020 presidential election.

21. On November 30, 2020, Respondent LAURA KELLY was the Governor of Kansas and she
unlawfully certified the 2020 presidential election.

22. On November 30, 2020, Respondent DEREK SCHMIDT was the Kansas Attorney General
and he unlawfully certified the 2020 presidential election.

“http:/wvww .kslegislature.org/li/b2021_22/committees/ctte_s_transparency_and_ethics_1/documents/testimony/202
10113 03.pdf
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23. Respondent BRYAN CASKEY, is the State Election Director for Kansas, appointed by the
Secretary of State, has a duty to ensure the electronic voting machines in Kansas are properly
certified by accredited testing labs. The electronic voting machines in Kansas were not
properly certified by accredited testing labs for the 2020 presidential election. Bryan Caskey
has sworn an oath to uphold and defend the Constitution of the United States of America and
the Constitution of the State of Kansas. See Art. 15, § 14 of the Kansas Constitution.

24. Respondent, SCOTT SCHWAB, is the duly elected, qualified, and acting Secretary of State
for the State of Kansas and is the Chief Election Commissioner for Kansas. Scott Schwab has
sworn an oath to uphold and defend the Constitution of the United States of America and the
Constitution of the State of KansaSeeArt. 15, § 14 of the Kansas Constitution. President
and Member of the National Association of Secretaries of State (NASS) with a secret security
clearance.

25. Respondent, DEREK SCHMIDT, is the duly elected, qualified, and acting Attorney General
of the State of Kansas. Derek Schmidt has sworn an oath to uphold and defend the
Constitution of the United States of America and the Constitution of the State of Kansas. See
Art. 15, 8§ 14 of the Kansas Constitution.

26. Respondent, LAURA KELLY, is the duly elected, qualified, and acting Governor of the State
of Kansas. Laura Kelly has sworn an oath to uphold and defend the Constitution of the United
States of America and the Constitution of the State of Kansas. See Art. 15, § 14 of the Kansas

Constitution.

GENERAL ALLEGATIONS

Petitioners bring this complaint to correct the wrong doings in the 2020 presidential

election and to preserve the integrity of Kansas elections forthcoming. As the United States and
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Kansas Constitution protects our first amendment rights, including the right to petition the
government to seek resolution for grievanck$ Constitution § 4). Petitioners have attempted
to receive justice in the matter of the 2020 presidential electatitioners and others, The
People of the sovereign State of Kansas have addressed both houses of the Kansas State
Legislatures, the Voting Systems Commission, the Commissioner of Elections, Clerks of Courts,
Registrars of Voters, parish election commissioners, Attorney General Derek Schmidt and the
Kansas Secretary of State Office and have found no relief. Petitioners have also addressed their
county level District Attorney, election officials, commissioner and canvassers. The Petitioners
have been forced to utilize the same uncertified voting machines during the 2022 primary
election, despite the Respondents being made aware of law violations prior to the 2022 primary
election Petitioners don’t believe that changes will be made to redress the problems in
future elections, since no attempt at redress was made for the 2020 presidential election.
Petitioners seek redress for the abuse and devastation of his/her Constitutional rights and
protections from our elected officials. Petitioners have been called derogatory names such as ‘a
conspiracy theorists’ to undermine valid concerns and labeled a ‘domestic terrorist’ by the U.S.
D.0O.J. Yet, Petitioners remain undaunted to seek redress for the violation of his/her rights.

“In my humble opinion, those who come to engage in debates of consequence,

and who challenge accepted wisdom, should expect to be treated badly.

Nonetheless, they must stand undaunted. That is required. And that should be

expected. For it is bravery that is required to secure freedom.”

--Clarence Thomas

We come before this court with the acquired knowledge that We the People are free solely on

paper. We have exercised our constitutional rights to duly elect state and federal officials who

have been ineffective in their official capacity due to lack of integrity and accountability.

“No right is more precious in a free country than that of having a voice in the
election of those who make the laws under which, as good citizens, we must live.
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Other rights, even the most basic, are illusory if the right to vote is undermined.” -
- Wesberry v. Sander876 U.S. 1, 10 (1964).

Lawful elections are the backbone of our local, state, and national government. The right to
vote is protected by the Equal Protection Clause and the Due Process Qla8séCONST.
amend. X1V, 8§ 1, cl. 3-4Because “the right to vote is personaRéynolds377 U.S. at 561-62.
“[e]very voter in a federal ... election, whether he votes for a candidate with little chance of
winning or for one with little chance of losing, has a right under the Constitution to have his vote
fairly counted.”Anderson v. United State417 U.S. 211, 227 (1974Baker v. Carr,369 U.S.

186, 208 (1962). Invalid or fraudulent votes debase or dilute the weight of each validly cast vote.
Bush Il, 531 U.S. at 105The unequal treatment of votes within a state, and unequal standards for
processing votes raise equal protection concerns.

Justice Thomas wrote in his Dissent regarding $tete of Texas v. Pennsylvania

“Here, we have the opportunity to do so almost two years before the next federal

election cycle. Our refusal to do so by hearing these cases is befuddling. One

wonders what this Court waits for. We failed to settle this dispute before the

election, and thus provide clear rules. Now we again fail to provide clear rules for

future elections. The decision to leave election law hidden beneath a shroud of

doubt is baffling. By doing nothing, we invite further confusion and erosion of

voter confidence. Our fellow citizens deserve better and expect more of us. |

respectfully dissent”
State of Texas vs. Commonwealth of Pennsylvania, State of Georgia, State of Louisiana, and
State of Wisconsin (202QJustice Thomas went on to say; "the court was thought to be the least
dangerous branch and we may have become the most dangerous.” He further warned against,
“destroying our institutions because they don’t give us what we want, when we want it.”
Petitioners believe they deserve better, and expects more from our elected and appointed officials

in the judicial, executive, legislative and local government branches.

The elections in Kansas are riddled with inconsistencies, lack of forthcoming information
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from local and state officials, uncertified electronic voting systems, as well as Kansas election
law and The Help America Vote Act (HAVA) of 2002 violations. Petitioners bring this case

forward to protect the first amendment constitutional rights expressed through voting and “It is
the duty of the courts to be watchful for the Constitutional rights of the citizen and against any

stealthy encroachments thereorBblyd v. United State416 U.S. 616, 635].

ATTEMPTS AT MITIGATION

Petitioner, Thad Snider, shared provable fraud evidence in Johnson County elections on
December 6, 2021 to the Johnson County Election Officials, Johnson County Legal, Kansas
Senate & House representatives, the District Attorney, the Johnson County Sheriff, and the

Defendants.

From: Thad Snider <[EEEE-

Date: Mon, Dec 6, 2021 at 11:25 AM

Subject: Provable Fraud - Johnson County - 11/02/2021 Election

To: Dunham, Cynthia, LGL <Cynthia.Dunham@jocogov.org>, Sherman, Fred, ELC
<Fred.Sherman@jocogov.org>

Cc: <ron.ryckman@house.ks.gov>, <dan.hawkins@house.ks.gov>,
<william.sutton@house.ks.gov>, <blake.carpenter@house.ks.gov>,
<derek.schmidt@ag.ks.gov>, <steve.howe@jocogov.org>, Sheriff Hayden
<calvin.hayden@jocogov.org>, <sos@ks.gov>, Trent, Peg, LGL <Peg.Trent@jocogov.org>,
<Ty.Masterson@senate.ks.gov>, <Larry.Alley@senate.ks.gov>,
<Ron.Ryckman@senate.ks.gov>, <john.resman@house.ks.gov>,
<Mike.Thompson@senate.ks.gov>, Bryan Caskey <Bryan.caskey@sos.ks.gov>, <bocc-
commissioners@jocogov.org>, General <General@ag.ks.gov>

CC: Kansas Attorney General, Derek Schmidt; Johnson County District Attorney, Steve
Howe; Johnson County Sheriff, Calvin Hayden; Secretary of State, Scott Scwabb, State
Elections Director, Bryan Caskey; Board of County Commissioners for Johnson County;
Johnson County Election Director, Fred Sherman; Peggy Trent, Chief Counsel for Johnson
County; KS President of the Senate, Ty Masterson; KS Senate Majority Leader, Larry Alley;
KS Speaker of the House, Ron Ryckman; House Majority Leader, Dan Hawkins; Chair of the
Elections Committee, Vice-Chair of the Elections Committee, Blake Carpenter, KS House
Rep John Resman; KS Senator Mike Thompson

Thad outlined various law violations, including illegal drop boxes, chain of custody law
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violations, lack of proper certification for electronic voting machines and parts.
Thad states:

“I made the Board of County Commissioners/the canvassers, Johnson County District
Attorney Howe and Johnson County Sheriff Hayden aware of this in an email dated
12/01/2021NOTE: None of the recipients have yet to respond to that via email but | did
speak the Sheriff's Department and the District Attorney’s office has said | will receive a
call on 12/06/2021.”

He concludes his email by stating:

“Changing election laws or mean by which we conduct our election is Constitutional
responsibility which lies solely with the Legislature. The Secretary of State usurped that
authority by changing/adding to election processes which is a grave Constitutional
violation, and the use of drop boxes should be ended immediately until such time the
legislature has a chance to enact law affording the use of the drop boxes. This combined
with the lack of certification for our electromechanical systems calls into question the
validity of every election that has utilized these different systems since at least 2018.

| have copied in various members of the House & Senate Leadership to this email so they
can be aware of the Constitutional and statutory violations that have occurred here by the
Johnson County Board of Commissioners, the Johnson County Elections Director, The
Secretary of State and the Johnson County Legal Counsel. | have also copied in the
various law enforcement officials who have the capacity and Constitutional duty to

pursue these crimes to the legal end.

It is my belief, through a preponderance of evidence my personal 1st, 4th & 14th
amendment Rights have been violated in both the administration of the election in my
pursuit of these truths. Not to mention, these are the additional Kansas Statutes | believe
have been violated:

- 25-2411 Election perjury

- 25-2414 Possessing false or forged election supplies
- 25-2419 .Misconduct of an election officer

- 25-2420.Election fraud by an election officer

The remedy for these violations is also laid out in statute:

- 25-2432 Forfeiture of office or employment upon conviction
| have spent a tremendous amount of time and effort to uncover these crimes because |
take my Rights seriously and as should all of you. | have just informed every single

Constitutionally-appointed protector of my Rights and with authority over this matter via
this email and | have just laid out a massive criminal case and a possible conspiracy to
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defraud the People of Johnson County of their Constitutionally-protected Right to vote. |
have done my part. Question is, what are all of you going to do about it?

Thank you,

Thad Snider

PS: Let this email serve as notice to everyone on this email chain of potential criminal
and civil action to follow. Preserve and protect all records including but not limited to:
written, electronic or other means of communication; memorandums, documents, phone
records, government-issued cell phones and all election records stemming from or
pertaining to the November 3rd, 2020 election and the November 2nd, 2021 election as
well as any correspondence with regard to myself (Thad Snider) and my efforts to expose
all of this. This includes any surveillance footage of the ballot dropboxes and/or the

county election office during before, during and after those previously mentioned
elections.”

STATEMENT OF FACTS

27. The oath of office of all government officials before entering upon the duties of their
respective office is as followsi tlo solemnly swear [or affirm, as the case may be] that I will
support the constitution of the United States and the constitution of the state of Kansas, and
faithfully discharge the duties of the office of [office]. So help me Golansas Constitution
Art 15, § 14 andK.S.A. Art. 1 § 54-106.

28. The next election is November 8, 2022.

29. The State Elections Director’s role is to work on every issue related to elections: cybersecurity,
voting machines, candidate filing, voting technology, voter registration, voter ID, and more.
The Elections Director reports to the Secretary of State.

30. The Secretary of State is an elected official, also is the Chief Election Official, who oversees

the conduct of elections in their state in accordance with state and federal laws.

3 https://www.nased.org/about-nased
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31. The Attorney General of Kansas Office provides legal services to state agencies and boards,
promotes open and accountable government, issues Attorney General’s Opinions, protects
consumers from fraud, assists the victims of crime and defends the state in civil procéedings.

32. The Governor of Kansas serves as the chief executive officer of the Kansas and is responsible
for implementing state laws and overseeing the operation of the state executive branch.

33.Kansas Constitution Article 4 § 1. Mode of votirsgates, “All elections by the people shall be
by ballot or voting device, or both, dlse legislature shall by law provide”

34.Kansas Constitution Article 2 § 2&nacting clause of bills: laws enacted only by bill. states,
“... No law shall be enacted except by bilt

35. “When interpreting a statute, we look first to the languagechardson v. United State526
U.S. 813, 818 (1999).

36. “As in any case of statutory construction, our analysis begins with the language of the
statute. ... And where thetatutory languageprovides a clear answer, it ends there as well.”
Hughes Aircraft Co. V. Jacobsph25 U.S. 432, 438 (1999).

37. The statutory instruction “comes in terms of the mandatsingli,” which normally creates an
obligation impervious to judicial discretion.” Lexicon Inc. v. Mil berg Weis Bershad Hynes
& Lerach, 523 U.S. 26, 3%1998).

38. TheU. S. Constitution Fifteenth Amendment Sectiatates, “The right of citizens of the
United States toote shall not be denied or abridgedoy the United States or by any state on
account of race, color, or previous condition of servitude.”

39. TheU. S. Constitution Nineteenth Amendmstiates, “The right of citizens of the United
States tovote shall not be denied or abridgedoy the United States or by any state on account
of sex.”

4 https://ag.ks.gov/about-the-office/divisions
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40. Petitioners and voters in Kansas feel their vote was abridged. It should be the responsibility of
those who oversee the elections in Kansgztwe to those voters their vote countaslthey
intended. A simple recount does not satisfy this concern.

41. The definition of abridged from the Merriam-Webster dictionary is “shortened or condensed
especially by the omission of words or passagesid from Blacks Law Dictionary ®%edition
is “to reduce or contract; to diminish or curtail.”

42. In the case of voting, the vote is “abridged” wheniée is shortened or not fully counted
which could be a result of election fraud, fractional votes, or other methods that falsely
impacts the true election results.

43. In the 1972 decision iDunn v. BlumsteinJustice Marshall stated, “In decision after decision,
this Court has made clear that a citizen hasastitutionally protected right to participate
in elections on an equal basis with other citizens the jurisdiction.”

44. “[T]o participate in elections on an equal basis with other citizens in the jurisdiction” every
vote needs to have the same weight. One person’s vote cannot count for more or less than a
single vote. Fractional voting by electronic voting machine software cannot be used.

45. Each County manages their elections. Counties across Kansas are contracted with Election
Systems & Software (ES&S), Dominion, ClearBallot, and Unisyn as the manufacturer for
electronic voting machines and software.

46. Each of the 105 counties in Kansas have a county election officer responsible for conducting
all official elections held in the county. In the four largest counties - Johnson, Sedgwick,
Shawnee and Wyandotte - the election officer is the election commissioner, appointed by the
secretary of state. For the other 101 counties it is the county clerk, elected by the voters in the
county.

5 https://www.merriam-webster.com/dictionary/abridged
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UNCERTIFIED ELECTRONIC VOTING SYSTEMS, VIOLATION OF THE KANSAS
ELECTION LAWS & HAVA ACT

The 2020 Presidential Election was Unlawfully Certified

47. On November 3, 2020, the State of Kansas attempted to conduct an election for President of
the United States of America.

48. Pursuant to Kansas law, the secretary of stiasédl examine and approve the kinds or makes
of systems using optical scanning equipment, including operating systems, firmware and
software, and no kind or make of such system shall be used at any election unless and until it
receives certification by the secretary of state and a statement thereof is filed in the office of
the secretary of stat&.S.A. 25-4404(emphasis added).

49. Pursuant to Kansas Law, mandatory requirements for electronic voting systems approved
“shall meet the requirementsof the help America vote act of 2002and other federal
statutes and regulations governing voting equipmerg.A 25-4406(m)Yemphasis added).

50. HAVA Section 231(b)42 U.S.C. 815371(bYyequires that the EAC provide for the
accreditation and revocation of accreditation of independent, non-federal laboratories
gualified totest voting systems to Federal standards

51. If voting hardware and/or software has not been lawfully certified pursuant to the Help
America Vote Act of 2002, then said voting machine may not be used in a Kansas election.
See K.S.A. 25-4406§m

52. If a voting hardware and/or software has not been tested and approved by a laboratory that is
accredited pursuant to the Help America Vote Act of 2002, then said voting hardware or

software may not be used in a Kansas electi®ee id.
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53. If voting hardware and/or software were used in violation of Kansas law, then said election is
void ab initio and said election cannot be lawfully certified by any Respondse.id.

54. Voidab initio is defined as “Having no legal effect from inception.” Thompson Reuters
Practical Law, definition of “Voidab initio” last visited September 10, 2022

55. Voidab initio means that the action taken is void,; it is not voidaSlee id

56. Voidab initio means that the action taken “has no legal effegee id

57. “A void action cannot be ratified or validated [or certifiedhée id

58. “An action that is void ab initio never had any legal effe&€e idemphasis added).

Glossary
Void ab initio

Having no legal effect from inception.

Alaw, agreement, sale, or other action that is void has no legal effect. A void action cannot be ratified or validated. An action
that is void ab initio never had any legal effect. Ab initio is usually italicized because it is a Latin term that means from the
beginning.

Void and void ab initio have the same technical definition, but void ab initio is a stronger term that is less likely to be
improperly confused with voidable.

ND OF DOCUMENT

RESOURCEID W-027-8278 DOCUMENT TYPE GLOSSARY

PRODUCTS

PLC Arbitration - International, PLC US Antitrust, PLC US Bankruptcy & Restructuring, PLC US Capital Markets & Corporate Governance, PLC US Commercial Litigation, PLC US
Commercial Transactions, PLC US Corporate and M&A, PLC US Corporate and Securities, PLC US Employee Benefits and Executive Compensation, PLC US Federal Litigation,
PLC US Finance, PLC US Glossary, PLC US Government Practice: Federal, PLC US Government Practice: State & Local, PLC US Health Care, PLC US Intellectual Property and
Technology, PLC US Labor and Employment, PLC US Law Department, PLC US Legal Operations & Professional Development, PLC US Life Sciences & FDA Regulatory, PLC US
Real Estate, PLC US Securities Litigation & Enforcement, PLC US Tax, PLC US Trusts & Estates

© 2022 THOMSON REUTERS. NO CLAIM TO ORIGINAL U.S. GOVERNMENT WORKS.

59. For Kansas to conduct a valid election, the Kansas Secretary of State must comply with the

requirements contained KL.S.A. 25-4404, K.S.A. 25-4406(m).

6

https://uk.practicallaw.thomsonreuters.com/Glossary/PracticalLaw/I41334c8d07efllebbea4f0dc9fb69570?transition
Type=Default&contextData=(sc.Default)&firstPage=true
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60. If the legal requirements containeddr5.A. 25-4404, K.S.A. 25-4406(mé¢re not met, then
the Kansas Secretary of State had no authority to use any voting machine or device in
violation of said statute.

61. If the legal requirements containedkr5.A. 25-4404, K.S.A. 25-4406(w@re not met, then
the Defendants had no authority to certify the results of Kansas 2020 presidential election and
all 2020 presidential election certification signatures are eidhitio.

62. The governor, secretary of state and attorney general shall constitute the state board of
canvassers. Any two of such members may act for such bEaBdA. 25-3201

63. The state board of canvassers met on November 30, 2020 to certify the 2020 presidential

election for the state of Kansas.

STATE OF KANSAS
SECRETARY OF STATE

About Business Services Elections ~ Election Security ~ Lobbyist » Publications ~ Media Center ~ Store ~ Contact ~

“» Media Releases

STATE BOARD OF CANVASSERS TO MEET

Monday, November 23, 2020

TOPEKA - Pursuant to K.S.A. 25-3206, the Kansas State Board of Canvassers will meet on Monday, November 30, 2020 to certify the 2020
General Election. The Kansas State Board of Canvassers is comprised of the Governor, Secretary of State and Attorney General.

DATE: Monday, November 30, 2020
TIME: 2:00 p.m.
LOCATION: Memorial Hall, 120 S.\W. Tenth Avenue, Topeka - Auditorium, Second Floor

NOTES: This event is open to the public, members of the media and other interested parties. Those who wish to attend are encouraged to
adhere to COVID-19 safety protocols. Please allow time to pass through security in Memorial Hall.

Metered parking is available on the south and west side of Memorial Hall. Free parking is available on Kansas Avenue, in the Kansas
Statehouse parking garage or the Judicial Center parking lot.

ligiaa
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64. If none of the Respondents had the legal authority to certify the Kansa$@@a@ential
election results, then this Court must issue a peremptory writ of mandamus against each
named Respondent who is on the Kansas Board of Canvassers, compelling them to decertify
Kansas’ 2020 presidential election and to rerun Kansas’ 2020 presidential election in
accordance with Kansas law.
a. Majority of the electronic voting machines that were used in the 2020 presidential
election were not certified by accredited Voting System Test Laboratory for 67 out

of 105 counties.

VOTING SYSTEM TEST
LABORATORIES (VSTL)

Section 231(b) of the Help America Vote Act (HAVA) of 2002 [Z] (42 U.S.C.§15371(b)) requires
that the EAC provide for the accreditation and revocation of accreditation of independent,
non-federal laboratories qualified to test voting systems to Federal standards. Generally, the
EAC considers for accreditation those laboratories evaluated and recommend by the National
Institute of Standards and Technology (NIST) pursuant to HAVA Section 231(b)(1). However,
consistent with HAVA Section 231(b)(2)(B), the Commission may also vote to accredit
laboratories outside of those recommended by NIST upon publication of an explanation of the
reason for any such accreditation.

b. ALL electronic voting machines that were used in the Kansas 2020 presidential

election were not certified using the EAC approved VVSG version 1.1 testing standard.

7 And every election held since such time the electromechanical voting systems were not legally certified.

Page 19 of 77



Case 2:22-cv-02366-JWB-ADM Document 1 Filed 09/15/22 Page 20 of 77

Minutes of the Public Meeting
United States Election Assistance Commission

Held at
Ritz-Carlton Pentagon City
1259 South Hayes Street

The Diplomat Room
Arlington, Virginia 22202

The following are the Minutes of the Public Meeting of the United States Election
Assistance Commission (EAC) held on Wednesday, January 6, 2016. The
meeting convened at 10:02 a.m., EDT. The meeting was adjourned at 11:04
a.m., EDT.

Commissioner Masterson made a motion to adopt full
implementation for VVSG 1.1 at the date 18 months from today’s
vote with no new systems being tested to the 2005 VVSG after that
date. Commissioner Hicks seconded the motion. The motion
carried unanimously.

The 2020 Presidential Election Equipment Non-Compliance
65. Kansas Law requires participation in the Voting System Test Laboratory Accreditation
Program, developed by the EAC. S€6S.A. 25-4404, K.S.A. 25-4406(m).
66. The Help America Vote Act of 2002 created “the Election Assistance Commission” and the
Election Assistance Commission (EAC) is referred to in the Act as the “Commis&an.”

U.S.C. § 2092 formerly cited as 42 U.S.C. § 15321).
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52 U.S.C.A. §20921
Formerly cited as 42 USCA § 15321

§ 20921. Establishment

Currentness

There is hereby established as an independent entity the Election Assistance Commission (hereafter in this
subchapter referred to as the “Commission”), consisting of the members appointed under this subpart.
Additionally, there is established the Election Assistance Commission Standards Board (including the
Executive Board of such Board) and the Election Assistance Commission Board of Advisors under subpart 2 of
this part (hereafter in this subpart referred to as the “Standards Board” and the “Board of Advisors”,
respectively) and the Technical Guidelines Development Committee under subpart 3 of this part.

67. The Election Assistance Commissi@hall serve as a national clearinghouse and resource for

the compilation of information and review of procedures with respect to the administration of

Federal elections by -- ... (2) carrying out the duties described in part B of this subchapter

(relating to the testing, certification, decertification, and recertification of voting system

hardware and software)...52 U.S.C. § 20922 (formerly cited as 42 U.S.C. § 15322).

52 U.S.C.A. §20922
Formerly cited as 42 USCA § 15322

§ 20922. Duties

Currentness

The Commission shall serve as a national clearinghouse and resource for the compilation of information and
review of procedures with respect to the administration of Federal elections by--

(1) carrying out the duties described in subpart 3 of this part (relating to the adoption of voluntary voting
system guidelines), including the maintenance of a clearinghouse of information on the experiences of State

and local governments in implementing the guidelines and in operating voting systems in general;

(2) carrying out the duties described in part B of this subchapter (relating to the testing, certification,
decertification, and recertification of voting system hardware and software);

68. The Election Assistance Commissiahall provide for the testing,certification,

decertification, and recertification of voting system hardware and software by accredited
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laboratories.’52 U.S.C. § 20971(a)(1) (formerly cited as 42 U.S.C. § 15371) (emphasis

added).

52 U.S.C.A.§20971
Formerly cited as 42 USCA § 15371

§ 20971. Certification and testing of voting systems

Currentness

(a) Certification and testing

(1) In general

The Commission shall provide for the testing, certification, decertification, and recertification of voting
system hardware and software by accredited laboratories.

(2) Optional use by States

At the option of a State, the State may provide for the testing, certification, decertification, or recertification
of its voting system hardware and software by the laboratories accredited by the Commission under this

section.

69. Pursuant to the U.S. Election Assistance Commission, themnbréwo Voting System Test
Laboratories (VSTL) that are accredited by the Election Assistance Commissidtro(1)

V&V ; and (2)SLI Compliance. U.S. Election Assistance Commission, VOTING SYSTEM

TEST LABORATORIES (VSTLY. (emphasis added).

8 https://www.eac.gov/voting-equipment/voting-system-test-laboratories-vstl
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AN
Sk

-z, US. ELECTION
% ASSISTANCE Q
¥ COMMISSION

ITEp SN

Need Help?
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Home > Voting System Test Laboratories (VSTL) =1 PRINT  «? SHARE

VOTING SYSTEM TEST LABORATORIES (VSTL)

Section 231(b) of the Help America Vote Act (HAVA) of 2002 ] (42 U.S.C. §15371(b)) requires
that the EAC provide for the accreditation and revocation of accreditation of independent, non-
federal laboratories qualified to test voting systems to Federal standards. Generally, the EAC
considers for accreditation those laboratories evaluated and recommend by the National Institute
of Standards and Technology (NIST) pursuant to HAVA Section 231(b)(1). However, consistent
with HAVA Section 231(b)(2)(B), the Commission may also vote to accredit laboratories outside of
those recommended by NIST upon publication of an explanation of the reason for any such
accreditation.

Pro V&V

6705 Odyssey Dr NW Suite C,
Huntsville, Alabama 35806
Status: Accredited

Program Manager: , President
Phone: 256-713-1111

Learn More >

SLI Compliance, a Division of Gaming Laboratories International,
LLE

4720 Independence Street

Wheat Ridge, Colorado 80033

Status: Accredited

Program Manager:, Director of Operations
Phone: 303-422-1566

Learn More >

2results found.
pagelof1l
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Pro V&V Accreditation Lapsed Resulting in Illegally Certified & Used Machines
70. According to the EAC website, there are 49 counties in Kansas that use either Clear Ballot,

Dominion, ES&S or Unisyn manufactures that are certified by Pro V&V Babs

Table of Voting Systems

Search by county name below, or scroll in table to view results. To filter by state
alphabetically, click the table header.

Search...

State County Manufacturer Product Version
Kansas Harvey County Clear Ballot ClearVote 2.2

Kansas Cheyenne County Dominion D-Suite 55 i
Kansas Elk County Dominion D-Suite 55

Kansas Ford County Dominion D-Suite 5.5

Kansas Graham County Dominion D-Suite 5.5

Kansas Hamilton County Dominion D-Suite 5.5

Kansas Haskell County Dominion D-Suite 55

Kansas Hodgeman Dominion D-Suite 5.5

CERTIFIED VOTING SYSTEMS

About the Testing & Certification Program

HAVA mandates that EAC accredit voting system test laboratories and certify voting
equipment, marking the first time the federal government has offered these services to the
states. Participation by states in EAC's certification program is voluntary. The EAC's full
accreditation and certification program became effective in January 2007. For more
information, view the Voting System Testing and Certification Program Manual 11] 1

Voting systems will be tested against the 2005 voluntary voting system guidelines (VVSG),
which are a set of specifications and requirements to determine if the systems provide all of the
basic functionality, accessibility and security capabilities required.

View system information for each manufacturer below.

9 https://www.eac.gov/voting-equipment/system-certification-process
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Filter By:

Voting System Name

Voting System Name

Manufacturer

-Any - v

Testing Standard

- Any - v

Certification Date (from)

mm/dd/yyyy ]

Certification Date (to)

mm/dd/yyyy (]
Apply

Voting System Manufacturer Testing Date
(Name/Version) Standard Certified

Assure 1.3 Modification Dominion Voting Systems VSS 2002 2012-06-

Corp 29

ClearVote 1.4 Clear Ballot Group, Inc. VVSG 1.0 2018-02-
(2005) 08

ClearVote 1.5 Clear Ballot Group, Inc. VVSG 1.0 2019-03-
(2005) 19

ClearVote 2.0 Clear Ballot Group, Inc. VVSG 1.0 2019-10-

71. Petitioners, Katie Roberts and Rosemary Walker used the EAC wébsiigentify for each
county; the manufacturer, voting system, system version and lab certified. By clicking each
Voting System, the details for each will show as follows. Since the argument is the same for

ALL voting systems certified by ProV&V labs, please see the table below:

10 https://www.eac.gov/voting-equipment/system-certification-prottéssnformation was put into a spreadsheet to
analyze the data per county. Only 92 counties were accounted for being EAC compliant.
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DEMOCRACY SUITE 5.5

Manufacturer

Dominion Voting Systems Corp

Testing standard

VVSG 1.0 (2005)

Testing Lab

Pro V&V

Certification Date

09/14/18

Current Voting System Certifications in Kansas Counties
aCa Manufacturer Voting System  Version Lab Certified Date
Kansas

13 ES&S EVS 52210 NTS Huntsville Expired

1 ES&S EVS 52.1.0 NTS Huntsville Expired

4 ES&S EVS 5211 NTS Huntsville Expired

[ 15 Dominion D-Suite 5.5 ProV&V 9/14/18 |

21 ES&S EVS 6.0.2.0 SLI 10/4/18

4 ES&S EVS 6.0.4.0 SLI 5/3/19
29 Unisyn OpenElect 21 Prov&V 5/5/19

4 ES&S EVS 6.1.1.0 ProV&V 7/27/20

1 Clear Ballot ClearVote 2.2 ProV&V 12/23/21
13 Missing information on EAC Website

72. During the 2020 presidential election the voting machines with Dominion Democracy Suite
5.5, Unisyn OpenElect 2.1, ES&S EVS 6.1.1.0, and Clear Ballot ClearVote 2.2 were used in
49 counties across Kansas, all certified by Pro V&V. U.S. Election Assistance Commission

System Certification Proce'ss

11 https://www.eac.gov/votingeguipment/system-certification-process.
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Map of EAC certified Voting Systems by
County

Counties shown in red in the map below use voting systems that have been certified by the
EAC. For details on a specific county, point over the county on the map.

73. Pursuant to the U.S. Election Assistance Commission’s website, Pro V&V received a
Certificate of Accreditation on February 24, 2015. U.S. Election Assistance Commission,
Voting System Test Laboratori€s

Voting System Test Laboratories (VSTL)

PRO V&V

BACK TO VOTING SEARCH

Pro V&V

Pro V&V was accredited by the EAC on February 24, 2015. Federal law provides that
EAC accreditation of a voting system test laboratory cannot be revoked unless the EAC
Commissioners vote to revoke the accreditation: “The accreditation of a laboratory for
purposes of this section may not be revoked unless the revocation is approved by a vote
of the Commission.” 52 U.S. Code § 20971(c)(2). The EAC has never voted to revoke the
accreditation of Pro V&V. Pro V&V has undergone continuing accreditation
assessments and had new accreditation certificate issued on February 1, 2021.

2 https://www.eac.gov/voting-equipment/voting-system-test-laboratories-vstl/pro-vv
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74. Pursuant to Version 2.0 of the Voting System Test Laboratory Program Manual, which was
effective May 31, 2015,A grant of accreditation is valid for a period not to exceed two

years.” Voting System Test Laboratory Program Manual, p. 39, 8%3.8

3.6.1. Certificate of Accreditation. A Certificate of Accreditation shall be issued to each
laboratory accredited by vote of the Commissioners. The certificate shall be
signed by the Chair of the Commission and state:

3.6.1.1. The name of the VSTL;

3.6.1.2. The scope of accreditation, by stating the Federal standard or standards
to which the VSTL is competent to test;

3.6.1.3. The effective date of the certification, which shall not exceed a period of
two (2) years; and

3.6.1.4. The technical standards to which the laboratory was accredited.

Voting System Test Laboratory Program Manual, Version 2.0

3.7.4. Accreditation Logo. A VSTL may display the EAC laboratory accreditation logo.
Only the EAC authorized logo may be used. The display must be used in a
manner consistent Sections 3.7.1. - 3.7.3., above. Specifications for the

reproduction and use of the EAC logo are found in Appendix D.

3.8.

VSTLs in good standing shall renew their accreditation by
submitting an application package to the Program Director, consistent with the
procedures of Section 3.4 of this Chapter, no earlier than 60 days before the accreditation
expiration date and no later than 30 days before that date. Laboratories that timely file the
renewal application package shall retain their accreditation while the review and
processing of their application is pending. VSTLs in good standing shall also retain their
accreditation should circumstances leave the EAC without a quorum to conduct the vote
required under Section 3.5.5.

13
https://www.eac.gov/sites/default/files/eac assets/1/28/VSTLManual%207%208%2015%20FIN
AL.pdf
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75. Pro V&YV received its certification oRebruary 24, 2015

United States Election Assistance Commission

Certificate of Accreditation

Pro V&YV, Inc.
Huntsville, Alabama

is recognized by the U.S. Election Assistance Commission for the lesting of voting systems to the
2005 Voluntary Voting Systems Guidelines under the criteria set forth in the EAC Voting System
Testing and Certification Program and Laboratory Acereditation Program. Pro V&V is also
recognized as having successfully completed assessments by the National Voluntary Laboratory
Accreditation Program for conforinance to the requirements of ISO/IEC 17025 and the criteria
set forth in NIST Handbooks 150 and 150-22.

-~
/, ~? Ce £l -
Effective Through _,/C"{‘L{ -
Date: 2/24/15

February 24, 2017 Acting Executive Director, U.S. Election Assistance Commission

EAC Lab Code: 1501

76. Pro V&V'’s Certificate of Accreditatioexpired on February 24, 2017
77. On November 3, 2020, Pro V&V wamt accredited by the U.S. Election Assistance

Commission. U.S. Election Assistance Commissldips://www.eac.gov/voting-

equipment/voting-system-test-laboratories-vstl/pro-vv

Related Documents

o 7/22/21-VSTL Certificates and Accreditation

« 3/10/21- Pro V&V Letter of Agreement|~)

« 3/10/21 - Pro V&V Certification of Conditions and Practices[£)

« 2/1/2021 - Pro V&V Certificate of Accreditation[£)

« 01/27/2021 - Pro V&V Accreditation Renewal Memo 1)

« 02/24/2015 - Certificate of Accreditation [£)

« 08/02/2015 - Pro V&V Letter of Agreement )

« 08/02/2012 - NIST Recommendation Letter - Pro V&V/[£)

« 08/02/2012 - Pro V&V Certification of Conditions and Practices[£)
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78. Pro V&V’s most recent Certificate of Accreditation is dafegbruary 01, 2021

STANCE United States Election Assistance Commission
5‘:'

&
D v Ay

Virgn sTas

l’
4|
\\\1
Nor q“v\‘"‘\&

yLl(;,O

Certificate of Accreditation

Pro V&YV, Inc.
Huntsville, Alabama

is recognized by the U.S. Election Assistance Commission for the testing of voting systems to the
2005 and 2015 Voluntary Voting Systems Guidelines (VVSG 1.0 & 1.1) under the criteria set
Jorth in the EAC Voting System Testing and Certification Program and Laboratory Accreditation
Program. Pro V&V'is also recognized as having successfully completed assessments by the Na-
tional Voluntary Laboratory Accreditation Program for conformance to the requirements of 15O/
IEC 17025 and the criteria set forth in NIST Handbooks 150 and 150-22.

Mewa ﬂcmu{a“ Date: 2/1/21

Acereditation remains effective until revoked Mona Harrington : : 2 e
by a vote of the EAC pursuant to 52 US.C. § Executive Director, U.S. Election Assistance Commission

20971(c)(2). EAC Lab Code: 1501

Original Accreditation Issued on: 2/24/2015

79. Pro V&V did not receive another renewal of accreditation until January 27, 2021 with a signed
Certificate of Accreditation on February 1, 2021, which was after the November 3, 2020
presidential election and lapsed the two-year requirement.

a. ProV&V’s accreditation from February 24, 2015 was effective through February 24,
2017, however was not re-accredited until February 1, 2021 - therefore any electronic
voting machines purchased at the county level after February 24, 2017\wdre
legally certified, thus violating HAVA and Kansas election laws, resulting in illegal
elections in 2018, 2019, 2020 which never should have been certified by the county or

state board of canvassers.
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80. Since Kansas law expressly requires its voting “machines or devices” to have been “tested and
approved by a laboratory that is accredited pursuant to the help America vote act of 2002” and
Pro V&V was not accredited on November 5, 2019, it was unlawful and illegal for the
Respondents to certify Kansas 2020 presidential election when said results included Kansas
county votes using systems which were valinitio and un-certifiable.

81. The Dominion (15 counties), Unisyn (29 counties), ES&S (4 counties), and ClearBallot (1
county) voting systems allegedly were certified (according to the EAC website) during the
time that Pro V&V accreditation expired, therefore all voting hardware and software that was
used in these 48 Kansas counties for the 2020 presidential election failed to compl S:igh

25-4404, K.S.A. 25-4406(mgaid election was unlawful (and all elections in that time-frame).

Current Voting System Certifications in Kansas Counties
* CE:;Q:SS M Manufacturer Voting System  Version Lab Certified Date
13 ES&S EVS 5220 NTS Huntsville Expired
1 ES&S EVS 52.1.0 NTS Huntsville Expired
4 ES&S EVS Sl NTS Huntsville Expired
[ IS Dominion D-Suite 535 ProV&V (9714718 )
21 ES&S EVS 6.0.2.0 SLI 10/4/18
4 ES&S EVS 6.0.4.0 SLI 5/3/19
29 Unisyn OpenElect 2.1 Prov&V 5/5/19 ]
4 ES&S EVS 6.1.1.0 ProvV&V 7/27/20
1 Clear Ballot ClearVote 22 ProV&V 12/23/21
13 Missing information on EAC Website

82. ClearBallot, ClearVote 2.2 was testing during the lapse of Pro V&V accreditation.
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CLEARVOTE 2.2

Manufacturer

Clear Ballot Group, Inc.

Testing standard

VVSG 1.0 (2005)

Testing Lab

Pro V&V

Certification Date

12/23/21

83. The 2020 presidential election included votes from 47% of all counties in Kansas that used
machines that were uncertified by a Voting System Test Laboratory (VSTL) with an
accreditation in good standing at the time of system testing. Pursuant to Version 2.0 of the
Voting System Test Laboratory Program Manual, a V3iist be re-accredited every 2 years.
These votes are illegal per Kansas law and HAVA and should have not been certified by
Respondents.

84. Further corroborated evidence of invalid EAC certifications for most of the electronic voting
machines (apparently across the county), see Declaration of Terpsehore P Maxh&inQ
and the official Complaift against the Georgia State Election Board also claiming Pro V&V
not only lapsed their accreditation beyond the 2 year requirement, but more egregiously, there
is evidence of a cover up by EAC by falsifying documentation, which calls into question the

EAC's integrity: https://electionoversight.substack.com/p/invalid-eac-certification

14 hitps://www.thegatewaypundit.com/2022/09/citizen-investigators-find-bombshell-fabricated-documents-
submitted-georgia-state-elections-board/

Page 32 of 77



Case 2:22-cv-02366-JWB-ADM Document 1 Filed 09/15/22 Page 33 of 77

VSTL’s Not Compliant with EAC Testing Standards
85. The Help America Vote Act (HAVA) of 2002 was passed by the United States Congress to
make sweeping reforms to the nation's voting process. HAVA creates new mandatory
minimum standards for states to follow in several key areas of election administration. The
law provides funding to help states meet these new standards, replace voting systems and
improve election administration. HAVA also established the Election Assistance Commission
(EAC) to assist the states regarding HAVA compliance and to distribute HAVA funds to the
states. EAC is also charged with creating voting system guidelines and operating the federal
government's first voting system certification progtam
86. Voluntary Voting System Guidelines (VVSG) are the testing standards. The EAC states that:
The purpose of the guidelines is to provide a set of specifications and requirements against
which voting systems can be tested to determine if they provide all the basic functionality,
accessibility, and security capabilities required of voting systems. There are currently three
adopted VVSG standard versions: 1.0, 1.1 and 2.0.
a. The EAC adopted VersidnOon December 13, 2005
b. The EAC adopted Versich1onMarch 31, 2015
c. The EAC adopted Versiah0Oon February 10, 2021 which is a major update to the
VVSG 1.1. The VVSG 2.0 is the most current federal guidelines to be formally

adoptedép.

15 https://www.eac.gov/about_the_eac/help_america_vote_act.aspx

16 https://www.ncsl.org/research/elections-and-campaigns/voting-system-standards-testing-and-certification.aspx
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87. All Electronic Voting Machines to date are only certified and tested to VVSG 1.0, which was
adopted in 2005, implemented 18 months later. These testing standards predate the smart
phone and are currently being used in 2022, when security vulnerabilities are much more
advanced and complex.

88. According to the EAC Voluntary Voting System Guidelines v. 1.1 handbook, “VVSG 1.1 will
take effect after their final adoption by the EAC. At that time, there will be a transition period
to move from the 2005 VVSG to VVSG 1.1. At a date to be determined by EAC
Commissionerd=AC will fully transition to VVSG 1.1 and manufacturers will no longer
be able to test to the 2005 VVSG for a full system certificationModifications to a system
certified to the 2005 VVSG after this date will be tested against the VVSG'1.1".

89. On January 6, 2016, tl@ommission adoptedan implementation plan whereby all new
voting systems would beequired to be tested againstVSG 1.1 beginning on July 6, 2017

18 months after the new system was approvegh{bit C, pg 3)

7 https://www.eac.gov/sites/default/files/eac_assets/1/28/VVSG.1.1.VOL.1.FINAL1.pdf
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90. According to Brian Newby, EAC Executive Director and Jessica Myers, Sr. Certification
Program Specialist for EAC, stated in a presentation on April 4, 2B%Ribit D, pg 7) that
VVSG 1.0 will sunset July 6, 201{which is 18 months post adoption) as planned per the
implementation planTherefore, all electronic voting systems purchased after July 2017
must be certified to VVSG 1.1.

91. A GAO Audit report® dated April 2018 to congress clearly states on pages 23 & 24:

“After the EAC'’s creation, in 2005, the EAC developed and adopted the third iterati@derfil
standards, in accordance with HAVA, and the standards were renamed the Voluntary Voting
System Guidelines (VVSG). This third iteration of federal voting system guidelines was referred
to as the 2005 VVSG or VVSG 1.0, as it is called today. According to the EAC, VVSG 1.0
increased security requirements for voting systems and were intended to expand access,
including opportunities to vote privately and independently, for individuals with disabilities. In
2006, the National Association of State Election Directors terminated its voting system testing

18 https://www.gao.gov/assets/700/692024.pdf
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program and subsequently, in 2007, the EAC launched its own testing and certification program.
In March 2015, a fourth iteration of the voluntary guidelines was adopted by the EAC, referred to
as VVSG 1.1. According to the EAC, VVSG 1.1 clarified the guidelines to improve testability by
testing laboratories, among other updates, and focused on areas that could be improved without
requiring significant changes to the testing and certification pro¢esknuary 2016, the EAC

adopted an implementation plan for VVSG 1.1 whereby all new voting systems being tested for
certification would be required to be tested against the VVSG 1.1 beginning on July 6, 2017.

As of November 2017, no voting systems have been certified using VVSG 1.1..”

92. According to the April 2018 GAO audit report to congress, no electronic voting machine
(including Kansas) is certified to VVSG 1.1 as requiredkb$.A. 25-4406(mand HAVA as
of July 6, 2017, when the EAC planned to sunset/decommission VVS@&gibit E

93. A Kansas Open Records Request (KORA) to acquire all past and current Secretary of State
certification letters to the various system manufactures has revealed that Kansas electronic
voting machines are only certified to the VVSG 1.0 version from 2005, a 17-year gap in
security of electionsExhibit F.

94. Additionally, at “the option of a State, the State may provide for the testing, certification,
decertification, or recertification of its voting system hardware and software by the
laboratories accredited by the Commission under this sect@nJ.S.C. § 20971(a)(2)

(formerly cited as 42 U.S.C. § 15371).

95. Kansas Elections & Voting Sy