
UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
MADELINE KANE, MARISSA SEPULVEDA  ) 
AND CATHERINE ANN CAPPELLO,   )  
       )  
   Plaintiffs,   ) 

    )  Case No. ________________ 
 v.      )   
       )  
LOYOLA UNIVERSITY OF CHICAGO,  )  
       )       
       ) 
   Defendant.   ) 

NOTICE OF REMOVAL 

Loyola University of Chicago (“Loyola”),1 by its undersigned attorneys, and pursuant to 

28 U.S.C. §§ 1331, 1441 and 1446, hereby removes this action from the Circuit Court of Cook 

County, Illinois to the United States District Court for the Northern District of Illinois. In support 

thereof, Loyola states as follows: 

1. On September 21, 2022, Plaintiffs Madeline Kane, Marissa Sepulveda and 

Catherine Ann Cappello (“Plaintiffs”) filed a complaint against Loyola alleging violations of 

Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681, et seq. (“Title IX”) and the 

Illinois Preventing Sexual Violence in Higher Education Act, 110 ILCS 155/20, common-law 

negligence, and other related state-law claims. Plaintiffs’ Complaint, captioned Madeline Kane, 

Marissa Sepulveda and Catherine Ann Cappello v. Loyola University Chicago, Case No. 2022 L 

08503, was filed in the Circuit Court of Cook County, Illinois, County Department – Law 

Division (the “State Court Action”).   

 
1  Incorrectly identified in the Complaint as “Loyola University Chicago.”  
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2. Plaintiffs served Loyola with the Complaint and Summons in this action on 

October 21, 2022. See Exhibit A, Sheriff’s Office of Cook County, Affidavit of Service 

(obtained from the Clerk of the Circuit Court of Cook County on-line portal).    

3. Pursuant to 28 U.S.C. § 1446(b)(1), if the grounds for removal are apparent on the 

face of the initial pleading, “[t]he notice of removal of a civil action or proceeding shall be filed 

within 30 days after the receipt by the defendant, through service or otherwise, of a copy of the 

initial pleading setting forth the claim for relief upon which such action or proceeding is based, 

or within 30 days after the service of summons upon the defendant if such initial pleading has 

then been filed in court and is not required to be served on the defendant, whichever period is 

shorter.”  

4. Loyola timely files this Notice of Removal on November 18, 2022, 28 days after 

service of the Complaint and Summons.  

5. Loyola has not filed an answer or any other pleading or motion responsive to the 

Complaint in the State Action.   

6. This notice is signed pursuant to Rule 11 of the Federal Rules of Civil Procedure 

as required by 28 U.S.C. § 1446(a).  

BASIS FOR REMOVAL 
 

7. Plaintiffs’ Complaint alleges that they bring this action based, in part, on purported 

violations of the Title IX.  Each of the three named Plaintiffs purports to bring a claim under Title 

IX.     

8. Loyola removes to this Court, which has original jurisdiction over Plaintiffs’ claims 

pursuant to 28 U.S.C. § 1331 by virtue of the federal question raise in Plaintiffs’ Title IX claims. 
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9. Plaintiffs’ Complaint in the State Court Action further alleges purported violations 

of the Illinois Preventing Sexual Violence in Higher Education Act, 110 ILCS 155/20 (Count II) 

and claims of negligence (Count III), negligent training/supervision/retention (Count IV), gross 

negligence (Count V), breach of fiduciary duty (Count VI), premises liability (Count VII), and fraud 

(Count VIII).  

10. Plaintiffs’ state law claims form part of the same case or controversy as Plaintiffs’ 

Title IX claim. Accordingly, this Court has supplemental jurisdiction over Plaintiffs’ state law 

claims pursuant to 28 U.S.C. § 1367 by virtue of their purported relatedness to Plaintiffs’ Title IX 

claims, over which this Court has original jurisdiction, and 28 U.S.C. § 1441(c). 

11. Loyola is the sole defendant in the State Court Action and, therefore, no consent for 

removal is required from any other defendant.   

VENUE AND PROCEDURAL STEPS 

12. The United States District Court for the Northern District of Illinois is the 

appropriate venue for removal of the State Court Action. Under 28 U.S.C. §1441, a civil action 

brought in any state court in which the district courts of the United States have original 

jurisdiction is to be removed to the district court for the district and division embracing the place 

where the state court action is pending. The State Court Action was filed in the Circuit Court of 

Cook County, Illinois, which is located in this judicial district.  

13. As required by 28 U.S.C. §1446(a), a copy of the Summons, Complaint and Jury 

Demand is attached hereto as Exhibit B.  These documents constitute all pleadings, process and 

other orders served upon Loyola in this action.  Also included as Exhibit C is a copy of the 

docket report for the State Court Action (obtained from the Clerk of the Circuit Court of Cook 

County on-line portal).  

Case: 1:22-cv-06476 Document #: 1 Filed: 11/18/22 Page 3 of 49 PageID #:3



4 

14. As required by 28 U.S.C. §1446(d), written notice of this Notice of Removal will 

be sent promptly to Plaintiffs’ counsel by email and U.S. Mail, and promptly filed with the Clerk 

of the Circuit Court of Cook County. 

15. By filing this Notice of Removal, Loyola does not waive any rights or defenses to 

the claims Plaintiffs assert, including that Plaintiffs have not pleaded a claim upon which relief 

can be granted. 

WHEREFORE Loyola University of Chicago removes the above-captioned action now 

pending against it in the Circuit Court of Cook County to the United States District Court for the 

Northern District of Illinois, wherein it shall proceed as an action originally commenced therein. 

 

Dated: November 18, 2022  
 
By: 
 
 
 
 
 

Respectfully submitted, 
 
LOYOLA UNIVERSITY OF CHICAGO 
 
/s/  Patrick J. Rocks 
One of Its Attorneys 

 
Patrick J. Rocks 
Kirsten A. Milton  
Julia S. Wolf  
Jackson Lewis P.C. 
150 North Michigan Avenue, Suite 2500 
Chicago, Illlinois  60601 
Tel.: 312.787.4949  
Patrick.Rocks@jacksonlewis.com 
Kirsten.Milton@jacksonlewis.com 
Julia.Wolf@jacksonlewis.com 
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CERTIFICATE OF SERVICE 

I, Patrick J. Rocks, an attorney, certify that on November 18, 2022, I caused a true and 

correct copy of the attached Notice of Removal to be served on the following counsel of record 

for Plaintiffs by email and regular mail at the following addresses:  

 
Elizabeth Fegan 

FEGAN SCOTT LLC 
150 S. Wacker Dr., 24th Floor 

Chicago, IL 60606 
beth@feganscott.com  

 
 

Ashley M. Pileika 
Darren Wolf 

Law Office of Darren Wolf, P.C.  
1701 N. Market St., Suite 210 Dallas, Texas 75202 

ashley@darrenwolf.com  
darren@darrenwolf.com  

 
 

 
 

/s/ Patrick J. Rocks 
 
 
 
4866-0121-5806, v. 1 

Case: 1:22-cv-06476 Document #: 1 Filed: 11/18/22 Page 5 of 49 PageID #:5



EXHIBIT A 

Case: 1:22-cv-06476 Document #: 1 Filed: 11/18/22 Page 6 of 49 PageID #:6



DEFENDANT:
ADDRESS: 820 N Michigan 

LOYOLA UNIVERSITY CHICAGO

CITY:
STATE: IL

Chicago

ZIP CODE: 60611

PLAINTIFF:
ATTORNEY:

KANE, MADELINE 

FEGAN SCOTT LLC

ATTACHED FEE AMT:
SERVICE INFORMATION: R/A: Pamela G. Costas

CITY:
STATE: ZIP CODE: 60606IL

CHICAGO
ADDRESS: 820 S Wacker Dr 

THE NAMED DEFENDANT WAS NOT SERVED FOR THE GIVEN REASON BELOW:

(01) NO CONTACT
(02) MOVED

(05) WRONG ADDRESS (09) DECEASED
(06) NO SUCH ADDRESS (10) NO REGISTED AGENT 

(04) NOT LISTED
(03) EMPTY LOT (07) EMPLOYER REFUSAL (11) OUT OF COOK COUNTY

(08) CANCELLED BY PLAINTIFF ATTY (12) OTHER REASON (EXPLAIN)

EXPLANATION:

¨

¨

¨

¨

¨

¨

¨

¨

¨

¨

¨

¨

SEX: RACE: AGE:
THIS DAY OF 20

TIME:

THOMAS J. DART,
HALL, JOSEPH #11158 , DEPUTYSHERIFF, BY: /S/ 

F WH 40
21 Octobe

r
22

1:13 PM

WRIT SERVED ON: KATHERINE KENNY Error: Subreport could not be shown.

I CERTIFY THAT I SERVED THE DEFENDANT/RESPONDENT AS FOLLOWS:
(1) PERSONAL SERVICE: BY LEAVING A COPY OF THE WRIT/ORDER WITH THE DEFENDANT/RESPONDENT 
PERSONALLY, AND INFORMING DEFENDANT/RESPONDENT OF CONTENTS.
(2) SUBSTITUTE SERVICE: BY LEAVING A COPY OF THE SUMMONS AND COMPLAINT AT THE DEFENDANT'S USUAL 
PLACE OF ABODE WITH A FAMILY MEMBER OR PERSON RESIDING THERE, 13 YEARS OR OLDER, AND INFORMING 
THAT PERSON OF THE CONTENTS OF THE SUMMONS. ALSO, A COPY OF THE SUMMONS WAS MAILED TO THE 
DEFENDANT AT HIS OR HER USUAL PLACE OF ABODE ON THE  DAY OF      20.
(3) UNKNOWN OCCUPANTS: BY LEAVING A COPY OF THE SUMMONS AND COMPLAINT NAMING "UNKNOWN 
OCCUPANTS" WITH A PERSON OF THE AGE OF 13 OR UPWARDS OCCUPYING SAID PREMISE.
(4) CORP/CO/BUS/PART: BY LEAVING THE APPROPRIATE NUMBER OF COPIES OF THE SUMMONS, COMPLAINTS, 
INTERROGATORIES, JUDGMENTS, CERTIFICATIONS AND NOTICES WITH THE REGISTERED AGENT, AUTHORIZED 
PERSON OR PARTNER OF THE DEFENDANT CORPORATION          COMPANY         BUSINESS            PARTNERSHIP       

(5) PROPERTY RECOVERED: NO ONE PRESENT TO RECEIVE ORDER OF COURT. ORDER POSTED IN PLAIN VIEW.

(6) S.O.S/D.O.I.: BY LEAVING THE SUMMONS AND COMPLAINT WITH THE SECRETARY OF THE STATE/DIRECTOR OF 
INSURANCE OF THE STATE OF ILLINOIS, AN AGENT OF SAID DEFENDANT LISTED ABOVE. ANY AGENT OF SAID 
CORPORATION NOT FOUND IN THE COUNTY OF COOK.

(8) AND BY MAILING ON THE         DAY OF                20            A COPY OF THE THIRD PARTY GARNISHMENT/CITATON 
SUMMONS AND NOTICE TO THE JUDGMENT DEBTOR'S LAST KNOWN ADDRESS AS INDICATED IN THE NOTICE 
WITHIN (2) BUSINESS DAYS OF SERVICE UPON GARNISHEE/THIRD PARTY DEFENDANT.

(7) CERTIFIED MAIL
      **** COMPLETE THIS SECTION IF WRIT IS A THIRD PARTY CITATION/GARNISHMENT ****

¨

¨

þ

¨

¨

¨

¨
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SHERIFF'S OFFICE OF COOK COUNTY
AFFIDAVIT OF SERVICE

2022L008503CASE NUMBER: SHERIFF NUMBER: 50212548 DOC. TYPE:MULT. SER.: 1 LAW
DIE DATE: 10/25/2022 RECEIVED DATE: 09/27/2022 FILED DATE: 09/26/2022 DIST: 611
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Case Type: Other Personal Injury / Wrongful Death -
Jury

Case Status: 09/21/2022   Pending

District 1

Case Summary

Case No. 2022L008503

MADELINE KANE,MARISSA SEPULVEDA,CATHERINE
ANN CAPPELLO -vs- LOYOLA UNIVERSITY CHICAGO

Location: District 1
Judicial Officer: Calendar, N

Filed on: 09/21/2022
Case Number History: 2022L008503

Cook County Attorney Number: 63837

Current Case Assignment
Case Number 2022L008503
Court District 1
Date Assigned 10/14/2022
Judicial Officer Calendar, N

Lead Attorneys

Plaintiff CAPPELLO, CATHERINE ANN Fegan, Elizabeth Anne
Retained

KANE, MADELINE Fegan, Elizabeth Anne
Retained

SEPULVEDA, MARISSA Fegan, Elizabeth Anne
Retained

Defendant LOYOLA UNIVERSITY CHICAGO

12/01/2022 CANCELED First Time Case Management (9:00 AM) (Judicial Officer: Flanagan, Kathy M)
Resource: Location L2210 Court Room 2210
Resource: Location D1 Richard J Daley Center
Stricken

11/15/2022 Status Hearing (9:15 AM) (Judicial Officer: Roberts, Mary Colleen)
Resource: Location L2010 Court Room 2010
Resource: Location D1 Richard J Daley Center

10/24/2022  
Summons Served - Corporation/Company/Business 

Sheriff ID: 50212548, UNKNOWN LITIGANT Sheriff Filename: 2022L00850350212548.pdf
Date Served: 10/21/2022

 

10/20/2022  
Case Assigned to Zoom Hearing - Allowed (Judicial Officer: Roberts, Mary Colleen)

@0915
Party: Plaintiff CAPPELLO, CATHERINE ANN; 

 

§
§
§
§
§

Case Information

Assignment Information

Party Information

Events and Orders of the Court
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Plaintiff KANE, MADELINE; 
Plaintiff SEPULVEDA, MARISSA

10/14/2022  
Assign To Judge Within Division (Judicial Officer: Solganick, Irwin J)

1937 j roberts
Party: Plaintiff CAPPELLO, CATHERINE ANN

 

10/14/2022  
Case Set On Individual Calendar (Judicial Officer: Ramos, Sandra G)

Party: Plaintiff CAPPELLO, CATHERINE ANN

 

10/13/2022  
Transfer Case To Presiding Judge Within District/Division (Judicial Officer: Flanagan, Kathy M)

1505
Party: Plaintiff KANE, MADELINE

 

10/13/2022  
Strike From The Call - Allowed - (Judicial Officer: Flanagan, Kathy M)

12/01/2022
Party: Plaintiff KANE, MADELINE

 

09/26/2022  
Summons Issued And Returnable 

Summons

 

09/22/2022  
Summons Issued And Returnable 

Summons
Party: Plaintiff KANE, MADELINE

 

09/21/2022  New Case Filing  

09/21/2022  
Other Personal Injury Complaint Filed (Jury Demand) 

Complaint and Jury Demand

 

District 1

Case Summary

Case No. 2022L008503
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