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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

  
DAVID MELVIN, individually and on behalf 
of all others similarly situated, 
 

Plaintiff, 
 

v. 
  
SEQUENCING, INC., a Delaware 
corporation, 
  

Defendant. 

 
 
 
Case No.: 1:21-cv-02194 
 
Hon. Elaine E. Bucklo 
 

 
FIRST AMENDED CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL 

 
 Plaintiff David Melvin brings this class action complaint against Defendant Sequencing, 

Inc. to put an end to its unlawful disclosure of Plaintiff’s and the proposed Class’s genetic 

information. Plaintiff, on behalf of himself and all other similarly situated, alleges as follows 

upon personal knowledge as to himself and his own acts and experiences, and, as to all other 

matters, upon information and belief. 

NATURE OF THE ACTION 
 

1. Defendant owns and operates the world’s largest platform for DNA testing and 

analysis, Sequencing.com. To use its services, consumers must first visit Defendant’s website 

and order a DNA test or, if they have already taken a DNA test (from Sequencing.com or any 

other genetics testing service), create an account and upload their DNA test results. Defendant’s 

customers can then use its platform to perform analyses on their DNA and produce various 

reports derived from their genetic code. By doing so, Defendant allows its customers to make 

discoveries and insights about their ancestry, health, fitness, and much more. 
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2. But that’s not all Defendant does with its customers’ genetic data. Unbeknownst 

to them, Defendant shares its customers’ highly sensitive and personal genetic test results with 

third parties—entirely without the customer’s consent.  

3. Worst of all, Defendant’s disclosure of its customers’ genetic test results also 

includes sensitive personal information sufficient to identify them, such as their name, email 

address, and in some instances, their age and weight.  

4. Defendant’s practice of disclosing its customers’ genetic information to third 

parties without first obtaining consent poses serious and irreversible privacy risks. Defendant’s 

disclosure of sensitive genetic information also violates the Illinois Genetic Information Privacy 

Act, 410 ILCS 513, et seq. (“GIPA”), which makes it unlawful for companies that collect genetic 

information to disclose such information without first obtaining written authorization. 

PARTIES 

5. Plaintiff David Melvin is a natural person and a citizen of the State of Illinois. 

6. Defendant Sequencing, Inc. is a corporation organized and existing under the laws 

of Delaware, with its principal place of business located in South Dakota. Sequencing, Inc. does 

business throughout the State of Illinois, Cook County, and throughout the United States.  

JURISDICTION AND VENUE 

7. This Court has jurisdiction over Defendant pursuant to 735 ILCS 5/2-209 because 

Defendant conducts business transactions in Illinois and has committed tortious acts in Illinois.  

8. Venue is proper in Cook County because Defendant is a nonresident of the State 

and, as such, this action may be commenced in any county of the State.  
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COMMON FACTUAL ALLEGATIONS 

I. The Danger of Disclosing an Individual’s Genetic Information. 

9. There are many beneficial uses for genetic information, including detecting and 

preventing illnesses, aiding in criminal investigations, or uncovering a person’s family history. 

Yet research shows that this data may also be exploited for discriminatory and abusive purposes. 

Indeed, hundreds of documented cases already tell the story of how genetic data has been relied 

on in denying individuals and their families employment opportunities, as well as health and life 

insurance. 

10. These types of abuses can be accomplished with access to even a small amount of 

a person’s genetic information. In a 2013 study published by the American Association for the 

Advancement of Science, a researcher was able to identify a group of individuals—and their 

families—equipped with only limited information about the individuals such as their long strings 

of DNA letters, ages, and states of residence. 

11. Commentators have noted that an individual’s genetic information has 

implications for his or her family members and future generations and that the misuse of genetic 

information could have intergenerational effects that are far broader than any individual incident 

of misuse. In light of the above, it becomes evident why the Illinois Legislature enacted GIPA to 

protect the privacy of its citizens’ DNA.  

II. Illinois’ Genetic Information Privacy Act. 

12. Prior to enactment of GIPA, an individual’s genetic test results were not 

considered confidential information under Illinois law. The Illinois Legislature recognized the 

significance of this, noting that “[d]espite existing laws, regulations, and professional standards 

which require or promote voluntary and confidential use of genetic testing information, many 
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members of the public are deterred from seeking genetic testing because of fear that test results 

will be disclosed without consent in a manner not permitted by law or will be used in a 

discriminatory manner.” 410 ILCS 513/5.  

13. To that end, the Illinois Legislature enacted GIPA, recognizing that “[t]he public 

health will be served by facilitating voluntary and confidential nondiscriminatory use of genetic 

testing information.” Id. (emphasis added). In short, GIPA simply says that the results of a DNA 

or genetic test are confidential, that the person that had that test is the one that is entitled to the 

results, and that no one else can have those results without that person’s knowledge or 

permission. 

14. To achieve this goal, GIPA proscribes any person from, among other things, 

disclosing genetic testing and information derived from genetic testing to any person other than 

the individual tested or to persons specifically authorized in writing in accordance with the Act. 

See 410 ILCS 513/15(a). 

15. As discussed throughout this Complaint, Defendant’s use of Plaintiff’s and the 

proposed Class’s genetic test results resulted in the improper disclosure of their genetic 

information without first obtaining their written authorization. 

III. Sequencing.com Violates the Illinois Genetic Information Privacy Act. 

16. Sequencing.com is a commercial genetics company that claims to offer the 

“world’s largest collection of DNA analysis reports.” Indeed, Sequencing.com offers more than 

100 DNA analysis apps and reports that analyze your genome and provide insights to help you 

achieve your goals. Defendant’s reports allow consumers to gain insights about their “health, 

ancestry, nutrition, fitness, lifestyle and more.” 
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FACTS SPECIFIC TO PLAINTIFF MELVIN 

24. In early 2020, Plaintiff Melvin created an account with Sequencing.com and 

uploaded his genetic information from a genetic test he previously took.  

25. Melvin purchased a membership and ordered at least 14 various genetic reports 

from Sequencing.com. On information and belief, Sequencing.com disclosed Melvin’s sensitive 

genetic information together with information sufficient to identify him (such as his full name 

and email address) to third-party developers. 

26. Due to the highly sensitive nature of DNA test results together with Defendant’s 

representations regarding the privacy of its customers’ genetic information, Melvin believed that 

the information he submitted to Sequencing.com would be kept confidential, private, and secure. 

27. Sequencing.com never informed Melvin that his genetic information would be 

disclosed to anyone—let alone unknown third-party developers—when he ordered a report. 

28. Melvin never consented, agreed, or gave permission—written or otherwise—to 

Sequencing.com to disclose his genetic information to anyone. 

CLASS ALLEGATIONS 

29. Class Definition: Plaintiff David Melvin brings this action pursuant to Illinois 

Code of Civil Procedure 735 ILCS 5/2-801 on behalf of himself and a proposed class, defined as 

follows: 

All people located in the State of Illinois who had their genetic test results disclosed to 
any third party by Defendant.  
 

Excluded from the Class are (1) Defendant, Defendant’s agents, subsidiaries, parents, successors, 

predecessors, and any entity in which the Defendant or its parents have a controlling interest and 

their current and former employees, officers, and directors, (2) the Judge or Magistrate Judge to 

whom this case is assigned and the Judge’s or Magistrate Judge’s immediate family, (3) persons 
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who execute and file a timely request for exclusion, (4) the legal representatives, successors, or 

assigns of any such excluded person; and (5) Plaintiff’s counsel and Defendant’s counsel. 

30. Numerosity: The exact size of the Class is unknown and not available to Plaintiff 

at this time, but it is clear that individual joinder is impracticable. Defendant is the world’s 

largest platform for DNA testing and analysis and, on information and belief, has disclosed to 

third parties the genetic information of thousands of Illinois citizens who fall into the definition 

of the Class. Ultimately, members of the Class can be easily identified through Defendant’s 

records. 

31. Commonality and Predominance: There are many questions of law and fact 

common to the claims of Plaintiff and the Class, and those questions predominate over any 

questions that may affect individual members of the Class. Common questions for the Class 

include, but are not necessarily limited to the following: 

a) Whether Defendant disclosed the Plaintiff’s and the Class members’ genetic 

information to any third party; 

b) Whether Defendant first obtained written authorization from Plaintiff and the 

Class before disclosing their genetic information; and  

c) Whether Defendant’s conduct violates GIPA. 

32. Adequate Representation: Plaintiff will fairly and adequately represent and 

protect the interests of the Class, and he has retained counsel competent and experienced in 

complex class actions. Plaintiff has no interests antagonistic to those of the Class, and Defendant 

has no defenses unique to Plaintiff. Plaintiff and his counsel are committed to vigorously 

prosecuting this action on behalf of the members of the Class and have the financial resources to 

do so. Neither Plaintiff nor his counsel have any interest adverse to the class.  
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33. Appropriateness: This class action is appropriate for certification because class 

proceedings are superior to all other available methods for the fair and efficient adjudication of this 

controversy and joinder of all members of the Class is impracticable. The damages suffered by the 

individual members of the Class will likely be small relative to the burden and expense of individual 

prosecution of the complex litigation necessitated by Defendant's wrongful conduct. Thus, it would 

be virtually impossible for the individual members of the Class to obtain effective relief for 

Defendant's misconduct. Even if each member of the Class could sustain such individual litigation, it 

would not be preferable to a class action because individual litigation would increase the delay and 

expenses to all parties due to the complex legal and factual controversies presented in this Complaint. 

By contrast, a class action presents far fewer management difficulties and provides the benefits of 

single adjudication, economy of scale, and comprehensive supervision by a single court. Economies 

of time, effort, and expense will be fostered and uniformity of decisions will be ensured. 

FIRST CAUSE OF ACTION 
Violation of 410 ILCS 513 

(On Behalf of Plaintiff and the Class) 
 

34. Plaintiff incorporates the foregoing allegations as if fully set forth herein. 

35. Defendant Sequencing is a limited liability company and, therefore, a “person” 

under 410 ILCS 513/10. 

36. Plaintiff and the Class uploaded the analysis of their DNA to Sequencing.com 

and, therefore, provided Defendant with “genetic test[s]” and/or the “information derived from 

genetic testing” within the meaning of GIPA. 

37. Unfortunately for Plaintiff and the Class, Defendant disclosed their genetic tests 

information derived from genetic tests to various unknown third-party companies.  
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38. Furthermore, Defendant disclosed Plaintiff’s and the Class members’ identifying 

information to various unknown third-party companies by providing them with Plaintiff’s and 

the Class members’ full names and email addresses. 

39. Such disclosures are plainly prohibited by GIPA because they contain, among 

other things, the results of Plaintiff’s and the Class’s genetic tests, including in a manner that 

permits identification of the subject of the test. See 410 ILCS 513/15 and 30. 

40. Defendant did not obtain any authorization—including written authorization—

from Plaintiff or the Class members before disclosing their genetic test results as mandated by 

410 ILCS 513/30(a)(2).  

41. By disclosing the results of their genetic tests and also information sufficient to 

identify the Plaintiff and the Class members (such as their names and email addresses) to any 

third parties as described herein, Defendant violated Plaintiff’s and the Class’s statutorily 

protected rights to privacy in their genetic information as set forth in GIPA.  

42. Further, when Plaintiff paid Defendant for a genetic report, he did not expect that 

his full genetic test results would be disclosed to anyone. Had he known that Defendant would in 

fact disclose his full test results, he would not have purchased a genetic report from Defendant, 

or he would have only done so in exchange for a discount from the price paid. As such, because 

Defendant did disclose his full genetic test results, Melvin suffered damages in an amount equal 

to the difference between the price he paid to Defendant, and the price he would have been 

willing to pay had he known that his full genetic test results would be disclosed. 

43. On behalf of himself and the Class, Plaintiff seeks: (1) injunctive and equitable 

relief as is necessary to protect the interests of Plaintiff and the Class by requiring Defendant 

comply with GIPA; (2) liquidated damages of $15,000 or actual damages—whichever is 
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greater—for the intentional and reckless violation of GIPA pursuant to 410 ILCS 513/40(a)(2), 

or alternatively, liquidated damages of $2,500 or actual damages—whichever is greater—if the 

Court finds that Defendant’s actions were negligent; and (3) costs and reasonable attorneys’ fees 

pursuant to 410 ILCS 513/40(a)(3). 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff David Melvin, individually and on behalf of the Class, 

respectfully requests that this Court enter an Order: 

A. Certifying the Class as defined above, appointing Plaintiff David Melvin 

as the representative of the Class, and appointing his counsel as Class Counsel; 

B. Declaring that Defendant’s conduct described herein violates GIPA; 

C. Awarding liquidated damages of $15,000 or actual damages—whichever is 

greater—for the intentional and reckless violation of GIPA pursuant to 410 ILCS 513/40(a)(2), 

or alternatively, liquidated damages of $2,500 or actual damages—whichever is greater—if the 

Court finds that Defendant’s actions were negligent;  

D. Awarding injunctive and other equitable relief as is necessary to protect the 

interests of Plaintiff and the Class, including, among other things, an order requiring Defendant 

to comply with GIPA; 

E. Awarding reasonable attorneys’ fees and costs; and 

F. Such other and further relief that the Court deems reasonable and just. 

JURY DEMAND 

Plaintiff requests a trial by jury of all claims that can be so tried. 

Respectfully Submitted, 

DAVID MELVIN, individually and on behalf of  
all other similarly situated individuals, 
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Dated: October 16, 2023   By: /s/ Michael W. Ovca   
       One of Plaintiff’s Attorneys 
 

 
Benjamin H. Richman 
brichma@edelson.com 
Roger Perlstadt 
rperlstadt@edelson.com 
Michael W. Ovca 
movca@edelson.com 
EDELSON PC 
350 North LaSalle Street, 14th Floor 
Chicago, Illinois 60654 
Tel: 312.589.6370 
Fax: 312.589.6378 
Firm ID: 62075 
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