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IN THE UNITED STATES DISTRICT COURT JUN ~ 4 M

5FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

- --.. . .. . . . ~ ~IrJOHN TURSCAK,

Petitionei, PRISONER HABEAS CORPUS
28USC.§2241

vs
CIVIL ACTION NO
1 05-CV-0569-CC-SSC

Respondent

§ 1962 See Ex 1 He has a projected release date of July 13, 2025, via Good

. ~

GERARDO MALDONADO.
Warden,

RESPONSE TO PETITION FOR HABEAS CORPUS

Respondent Gerardo Maldanado, Warden of the Atlanta United States

Penitentiary ( "USP Atlanta"), by and through his attorney, the United States

Attorney for the Northern District of Georgia, hereby subnuts his response to the

Court 's show cause order and Inmate John Turscak 's peti tion for writ of habeas

corpus .

BACKGROUND

Petitioner is an inmate at the United States Penitentiary in Atlanta . Georgia,

serving a 360-month sentence for Racketeer Influenced and Corrupt Organization

Conspiracy (RICO) . Violent Crime in Aid of Racketeering in violation of 18 U S C
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Conduct Time Release . Id

In his habeas petition, Petitioner alleges that on or about May 13, 2002, he

was removed from USP Atlanta's general population and placed in the Special

Housing Unit ("SHU") for protective reasons Petition at 4 . According to

Petitioner, prison officials determined that it was safe to return him to the general

population. which they did on November 27, 2002 Id Petitioner was returned to

the SHU on December 9, 2002, for protective custody reasons . Id Petitioner

states that on August 18, 2003, while he was still housed in the SHU, he was

assaulted, and that his life continues to be in danger . Petition at 3 . He alleges that

continued confinement in the SHLU is cruel and unusual punishment. and reflects

deliberate indifference to his right to be free from violence . For relief he asks to be

transferred to another facility where he can be placed in general population

confinement. Petition at 3-5 .

ARGUMENT

Y. Petitioner's Habeas Petition Should Be Dismissed Because Habeas Is
Not the Proper Vehicle for Challenging Conditions of Confinement .

Petitioner does not seek release from prison or a shorter sentence See

Petition at 4. Rather, he seeks to have the conditions of hi s confinement altered,
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Presser and Nelson involved state prisoners and thus civil rights actions
under § 1983, which applies only to alleged constitutional violations by state actors .

that is, to be moved from confinement in the prison's SHU to another facility where

he can be placed in that institution's general population Such a claim is not

cognizable under the habeas statute because it challenges the conditions of his

confinement rather than the fact or duration of his custody .

Section 2241 of Title 28 provides habeas relief to individuals who are in

custody in violation of the Constitution . 28 US C. § 2241(c) ; Presser v .

Rodriguez, 411 U S 475, 484 (1973) The Supreme Court has recognized that the

"essence of habeas corpus" is an attack by a person on the "fact or length of his

confinement" that seeks "immediate or a more speedy release " Id at 484, 494 .

When a person challenges the conditions of his or her confinement, rather than the

fact or duration of that confinement, however, the appropriate vehicle for relief is a

civil iights action . Yd at 499 The Supreme Court recently reiterated this principle

in Nelson v . Campbell . 124 S Ct 2117 (2004), noting that prisoner claims

challenging the fact or duration of custody "fall within the `core' of habeas corpus"

whereas "constitutional claims that merely challenge the conditions of a prisoner's

confinement . .fall outside of that core" and may be brought as a civil rights

actio n . Id. a t 2 1 22 .'
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Although the Supreme Court has formally left open the question of whether

habeas may ever be used to challenge prison conditions, Presser, 411 U .S . at 499-

500; see Glaus v Anderson . No. 03-1226 . 2005 WL 1 163673, at *4 (7th Cir . May

17 . 2005) ("While the Supreme Court has left the door open a crack for habeas

corpus claims challenging prison conditions, it has never found anything that

qualified."), many courts have taken its cue and made clear that claims challenging

conditions of confinement are not cognizable in habeas . See , e 2 , id, at *3 ("If a

prisoner is not challenging the fact of his confinement, but instead the conditions

under which he is being held, we have held that she must use a § 1983 or Bivens

theory ." or possibly bring "a Federal Tort Claims Act claim . or an

Administrative Procedures Act challenge . . . "),'- Learner v Fauver, 288 F .3d 532,

Federal prisoners have analogous civil rights actions available to them under Bivens
v Six Unknown Named A eats of the Fed. Bureau of Narcotics, 403 U S . 388
(1971). See Glaus v . Anderson, No 03- 1 226, 2005 WL 1163673, at *3 (7th Cir .
May 17, 2005) (noting that Presser's "rationale applies dust as soundly to federal
prisoners filing a claim based on Bivens") ; see also 18 U .S .C. § 3626 (setting forth
standards for actions challenging prison conditions)

2 The Seventh Circuit has also held that District Courts generally should not
recharacterize improper § 2241 petitions as civil rights claims because of the many
differences between habeas petitions and civil complaints, and "the changed
landscape caused by the Prison Litigation Reform Act of 1996 (PLRA) and the
Antiterronsm and Reform Act of 1996 (AEDPA) " Glaus, 2005 WL 1163673, at
*4 (discussing Burin v Conle~, 309 F 3d 1002 (7th Cit . 2002)), accord Richmond
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540-44 (3d Cir. 2002) (discussing authorities and explaining that prisoner may not

pursue habeas actions to challenge conditions of confinement but rather only the

fact or duration of confinement) ; Boyce v Ashcroft, 251 F 3d 911, 918 (10th Cir .

2001) (holding that petitioner may not raise challenges to conditions of confinement

in § 2241 petition)

The Eleventh Circuit has noted the issue but apparently has not had the

occasion to squarely address it . See Gomez v United States, 899 F .2d 1124,

1125-26 (11th Cir 1990) 3 In Gomez, the Court recognized that, while the Supreme

Court has left open the question whether habeas is ever available to challenge

prison conditions, "[s]ome authorities do not permit such claims to be asserted in a

habeas corpus action " Id at 1126 (citing cases from Fourth, Ninth and Tenth

Circuits and a contrary case from Eighth Circuit) Though noting the issue, the

Court did not resolve it because the government had not raised the habeas-is-

v Scibana, 397 F 3d 602, 606 (7th Car 2004) .

'But see Medbeirv v Crosby, 351 F 3d 1049, 1053-54 & n 4 ( 1 1 th Car .
2003){noting in dicta 1974 Fifth Circuit authority permitting habeas petitions seeking
release from adrrunistrative segregation), cert . denied, 541 US 1032 (2004) . Old
Fifth Circuit cases are not clear on the issue, however, recognizing for example that
habeas relief is not available to prisoners who complain of mistreatment in prison
but do not seek relief from custody . See Cook v Hanbe , 596 F.2d 658, 660 &
n . I (5th Cir 1979), Granville v Hunt . 411 F 2d 9, 12 (5th Cir 1969)
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unavailable argument on appeal Id at 1126 The Court did hold, however, that

the petitioner would not be entitled to release from prison because he was alleging

mistreatment in the prison and thus challenging only the conditions of his

confinement. Id

Citing Gomez, other District Courts in this Circuit have held that habeas

claims challenging the conditions of confinement are not coDmzable See Howard

v Hales. No Civ A . 01-0065-BH-S, 2001 WL 303534 (S .D. Ala Mar 8, 2001);

Price v . Bamberg, 845 F . Supp. 825 (M .D. Ala. 1993) . In Price, prisoners who,

similar to Petitioner here . were being held as escape risks in isolation cells in the

US Penitentiary in Atlanta filed a habeas petition challenging their administrative

detention and conditions of confinement . Relying on Gomez, the court held that

the prisoners were not entitled to habeas corpus relief because they would not be

entitled to release even if the conditions of their confinement were unconstitutional .

Pnce, 845 F Supp at 827 Similaily, in Howard, the court cited Gomez and

dismissed a habeas petition on the ground that "[t he writ of habeas corpus does

not extend to challenges to the conditions of confinement " Howard, 2001 WL

303534, at * 1

Likewise here, Petitioner does not seek release from pnson or a shorter
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sentence . Even if he were correct that his continued detention in the SHU were

somehow unconstitutional, he would not be entitled to (and does not assert an

entitlement to) immediate or a speedier release from custody . He seeks only to be

transferred from custody in the SHU to custody in the general population of

another facility . His challenge goes only to the conditions of his confinement and is

thus not cognizable in habeas proceedings. His petition should be dismissed .

TI. Petitioner's Habeas Petition Should Be Dismissed Because He Failed
to Exhaust His Administrative Remedies.

Even if Petitioner's claims were cognizable in habeas proceedings, his

habeas action would be subject to dismissal for failure to exhaust administrative

remedies Although the Eleventh Circuit has held that the statutory exhaustion

requirements of the PLRA do not apply to habeas proceedings, "prisoners seeking

habeas relief, including relief pursuant to § 2241, are subject to administrative

exhaustion requirements " Skinner v Wiley, 355 F.3d 1293, 1295 (11th Cu 2004)

(per cunam) The failure to exhaust may be excused in limited circumstances, such

as when pursuing administrative remedies would be futile, but these "`exceptions to

the exhaustion requirement apply only in "extraordinary circumstances ."' and the

petitioner bears the burden of demonstrating the futility of administrative review ."
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Morrow v Rivera, No . 4 OS CV 00115 MP AK, 2005 WL 1177913, at *2 (M D .

Fla May 17, 2005) (quoting Fuller v . Rich, X 1 F 3d 61, 62 (5th Car. 1994)) The

Eleventh Circuit has held that District Courts lack jurisdiction over a federal

prisoner's § 2241 petition unless and until all available administrative remedies have

been exhausted See Skinner, 355 F 3d at 1295 (noting that "'[e]xhaustion of

administrative remedies is jurisdictional "' (quoting Gonzalez v . United States, 959

F 2d 211, 212 ( 11th Cir 1992) (per curiam))), Winck v . England. 327 F.3d 1296 .

1300 n . I (11th Car . 2003) .

The Bureau of Prisons has established a three-tier administrative remedy

procedure whereby prisoners may gneve any aspect of their imprisonment . See 28

C F.R. §§ 542 10 et_ sea . Ex 2 at 12 . The process also provides for an attempt at

informal resolution of the inmate's claim. See 28 C.F.R. § 542 .13 . The formal

procedures first provide for a request at the institutional level to the Warden (BP-9

request) See id. § 542 14. If not satisfied with the Warden's response . the inmate

has 20 calendar days to file an appeal to the Regional Director (BP-10 request) . Id .

§ 542 .15 . Finally, if the inmate is not satisfied with the review and determination by

the Regional Director, the inmate has 30 calendar days to file an appeal with the

General Counsel for the Federal Bureau of Prisons (BP-11 request) . Id The
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regulations provide that the time limits for appeal may be extended if the inmate

demonstrates a valid reason for delay . Id .

Here, Petitioner has filed several requests for administrative remedies at

various levels See Ex 2 at IT 2-7 Of these several, only two relate to his request

for a transfer to another institution . Ex . 2 at I 4a & 4b . The first request was

denied and Petitioner was directed to file a request at the proper level, which he did

not do Id, I 4a The second was rejected and he was directed to follow

additional procedures to receive a response to his BP-9 Id . at I 4b . Petitioner

thus failed to exhaust all of the administrative procedures available for grieving his

continued detention in the SHU . His habeas petition is subject to dismissal at least

until he exhausts all possible administrative procedures . See Skinner, 355 F.3d at

1295 (upholding dismissal of § 2241 petition for failure to exhaust administrative

remedies), Irwin v Hawk, 40 F 3d 347 (1 1 th Cir . 1994) (upholding disnussal of

civil rights action for failure to exhaust Bureau of Prisons' administrative remedy

procedure), United States v . Herrera, 931 F 2d 761, 764 (11th Cir. 1991 ) (finding

no jurisdiction where prisoner failed to exhaust Bureau of Pnsons' procedure)

Petitioner has not exhausted his adrtunistrative remedies, and this petition should be

Case 1:05-cv-00569-CC   Document 10   Filed 06/22/05   Page 9 of 23



disnussed .'

-S-

CONCLUSION

For the foregoing reasons, Respondent respectfully requests that the Court

deny Petitioner's application for writ of habeas corpus and dismiss this action .

Respectfully submitted .

DAVID E. NAHMIAS
UNITED STATES ATTORNEY

MAR C. ROEMER
ASSISTANT U S . ATTORNEY
Georgia Bar No, 611790

Suite 600, 75 Spring Street, S W
Atlanta, Georgia 30303
Telephone 404/581-6000
Facsimile : 404/581-6150
E-Mail: Mary.Roemer@usdoj .gov

'As Respondent represented in his previous motion, Respondent is actively
attempting to identify another facility to which to transfer Petitioner Although these
efforts have been continuing, to date Respondent has not located an appropriate
facility . According to Michael Branch, Chief Correctional Officer for USP Atlanta,
Petitioner is housed in the SHU with an inmate from whom he is not to be
separated, and neither inmate has reported any safety concerns with the
arrangement See Ex . 3 . Petitioner is separated from the inmate who attacked him
in August 2003 . and at no time are the inmates allowed to interact with each other
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DEFENDANT 'S
EXHIBit

5s.-% 8Q PUBLIC INFORMATION ~ 06-16-2005PAGE 001 * INMATE DATA _2 :04 13
AS OF 06-Yd -2 pC 5

REGNC . 14098-074 NAME : TURSCAK, JORN

RESP 0 :' . ATL / DESTG'.VATED, AT ASSIGNED FACIL
PHONE . . 404-635-51D0 FAX . 404-321-240S

RACE/SEX . WHITE / MA=E
Fg2 N ;;M&P4R_ 555s59$H3 DOB/AGE . . . . 05-2P-1971 / 34
PROJ REL MT- GOOD CONDUCT TIME RELEASE PAR ELIG DT .7;'A
PROJ RE! DT 07-13-202 PAR HEAR DT
'--------°------ - ------ - ---- ADM2TI/R?LE,FiSE H=STORY --------------------- - ------
FCL ASSIGNMENT DESCRIPTION START DATE/TIME STOP SATE ; T I 'I=
ATE A-DnS D ESIGNATED, AT ASSIGNED FACIL 08-25-2003 2C38 CURRENT
ATTL LOCAl HASP ESC TRIP TO LOCAL HOSP F7JRETN OB-le-2003 0217 08-25-2003 2038
ATL A- :llE5 DESIGNATED, AT 43SIGNED FACTL 03-19-2002 1904 08-18-2003 0217
A0i RELEASE RELEASED FROM IN-TRANSIT FACL 03- .9-2002 1904 03- :.9-20C2 1,904
AG1 A-ADMIT ADMITTED TO AN IN-TRANSIT FALL 03-19-2002 1000 03-1,9-2002 1904
CFCZo F?'T,D REMOVE HOLDOVER REMOVED 03-19-2002 C9 0 0 03-19-2002 ~9C ;,
CKL A-HLD HOLDOVER, TEMPORARILY HOUSED 03-15-2002 1645 03- :.9-2002 49~ 1~)
1-J' RELEASE RELEASED FROM IN-TRANSIT FACT, 03-IS-2002 1745 03-7.5-20 C z L'45
Z-J A-ADMIT ADMITTED TO AN IN-+T'e2ANSTT FACL 02-15-2002 .102 03-15-2002 1745
C'_3 ADMIN EEL, ADMINISTRATIVE RELEASE 02-15-2002 0802 02-15-2002 0802
CLP A-ADMIN ADMINISTRATIVE ADMISSION 02-15-2002 Q9 CO 02-?5-2d C 2 C802
P :IX PEE REMOVE PRE SENT DETA:NEE REMOVED CW-03-20D O 0440 42-13-2Cp2 3 8 0 u
PEE A - p 2L PRE-SENT ADMIT, ADULT ].1-1 0 -1999 1350 oi-a3-20 '. .̂ C44C
Q'~X ABM CHANGE RELEASE FOR ADMISSION CHANGE 11- 1- 0-1999 1345 1 1 -ie- 1 9S 3 135'
PHX A-HLD HQLDCVZR, TEMPORARILY HOUSED 11-10-1999 134 1 1-10-1999 '_341=
b'HX ADM CHANGE RELEASE FOR ADMISSION CHANGE 11-10-1999 .335 11-_0-1995 -390
PEE A-DES DESIGNATED, AT ASSIGNED -ACIL 11-10-1999 1333 1i-10-599 ,335
PFi]C LQCA~o FJOSF ESC TRIP TO LOCAL HOSP W/RE?'Iti 11-09-1999 2054 1 .-1x-1999 1533
PRX A-HLD HOLDOVER, TEMPORARILY HOUSED 1 1 -'J9-1399 1425 11-C9-1993 2054
4-H RELEASE RELEASED FROM IN-TRANSIT PACL 1Y-OS- .959 1625 11-09- 19 9J 1625
4-H A-ADMIT BAMIT7ED TO AN IN-TRANSIT FACL 11-09-1999 =5s3 11-09-1999 1925
PPHX TRANSFER TRANSFER 1 1-09-1999 1323 1 1 -09-1339 1 3 2 3
PRIX A-PRE PRE-SENT ADMIT, ADULT 07-07-1999 ],409 11-CS- .999 1323
F99 RELEASE 07 RELEASED FROM IN-TRANSIT, JUL 07-07-1999 1709 D7-C7-1999 1 7C S
P99 a-a-_M I"' 05 ADMITTED TO IN-TRArls='^, MAY a5-o8-999 e°_30 p .- 0 7--9s5 i^09
0-3 RELEASE RELEASED FROM IN-TRANSIT xACZ, 05-08-1999 0530 05-D 9 -1995 0530
0-G A- ADMIT ADMITTED TO AN IN-TRANSIT FALL D].-OB-1999 1009 0 5-08-1999 0530
BOP ADMIN EEL ADMINISTRATIVE RELEASE 01-08-1999 1009 O1-Ce-1999 1 ^C0 4
POP A-ADMIN ADMTtiI5TRATIVE ADMISSION O1-b8-1999 1008 01- 0 s-1g99 ;OCx

G ~ :,~ 2 MORE PAGES TO FOLLOW
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GC C J 2 MORE PAGES TO FOLLOW

SaRBQ PUBLIC INFORMATION * 06-16-2005
PAGE 002 INMATE DATA 12 04 13

AS OF 06-16-2005

RIEG*1G 14098-07 4 NAME : TLIRSC.A.K . LT OI: ;57

12EBP CF : ATL / DESIGNATED, AT ASSIGNED FACTL
PHONE . . : 404-635-5100 FAX: 4C4-331-2403

PRE-RELEASE 51REPARA'I'IO1ti DATA : 01-13-2025

THE FOLLOh"TNT SENTENCE DATA IS FOR TH B INy!ATE'S CURRENT COMMITMENT
?I?2 !VYAT3 IS PROJECTED FOR RELEASE . 07-13-2D25 VYA GCT RFC

------------------- - --CC7RREKT ~LTDGM%hT/WARRANT NO 010 ------------------------

C6:SRT OF CT3sZZSDICTION . . . . . . . . . . . : CALIFORNIA, CENTRA:. DISTRICT
DOCKET NUMBER 99-392-AHM
JUDGE. . _ . . . MATZ
Dr,':3 SENTENC$A/PRdBA'fIOAI IMPOSED 11-26-2007.
LATE COMMIT-LED . . . . . . . • . . . . 03-19-2Q02
HOW COMMITTED. _ . . . . . . US DISTR ;CT COURT COMMITMENT
PrZO8AT_TOtiT IM2CSFD . . . . . . . . . - NO

FELONY ASSESS MISDM*7R ASSESS PINES COSTS
NCN-COMMTTTED $200 00 $00 .00 $00.00 $00 0^

F--STZTUT!ON- PROPERTY 00 SERVICES- NO AMOUNT, $00 00

------------------'-------CURRZAiT OBLIGATION :70 : 010 -------'-----_ ..___---------

C?=ENS E CODE 545
OFF/CFG 13USC19fi2 RAC7CETEER INFLUENCED AND CORRUPT ORGANIZATIOK

CC!J5PISiA:.Y, VIOL3V7 CR Il+S IN AID OP RAG'KE ;c^F,RING

SENTENCE PROCEDURE . . . . . . . . 3559 PLRA SEMTENCB
sENTENC9 IMPOSED/TIME TO SERVE . : 369 MONTHS
TERM OF SUPERVISION . . . . . . . . . . 5 YEARS
DATE OF OFFENSE .- . . . . . . . . . . OS-Ol-=998
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SOQ55 N0 PRIOR SrNT?NC T DATA EXISTS FOR TH=S YNMAT,

SERBO PUBLIC INFORMATION
PAGE 003 Or 003 * INVATS DATA " 12 04 13

AS OF 06-16-2005

RE-UNC 1449 3 -074 NAM9• TL'RSCAX, aoxN

RESP CF ATL / wESIGHAT$fl , AT ASSIGNED FACIL
PHONE 4C4-53S-510 FAX 444- 331-3&C3

--- - ----- - - ---- --------- CURRENT caMavTATYOr NO : ono ------ - -------------------

CO VIY J'~A rn YON 010 WAS LAST UPDAT$D ON 06-21-2002 AT ATL AUTOMATICALLY

TN E rOL LOWING JUDGMENTS , WARRANTS AND OBLIGATIONS ARE INCLUDED _ N
CURRENT COMPUTAT:QN 010 010 010

DATE rOMPUTAT ;ON BEGAN ?1-Z6-2001
TOTAL TERM IN EFFECT 360 uONTHB
TOTA_ TERM IN EFFE7CT CONVERTED . . : 30 YEARS
EARLIEST DATE OF OFFENSE . .- . . . 05-01-1999

SAIL CREDIT . . . . . . . . . . . . . . FROM DATE THRU DATE
04-2 1 -1999 11- 2 5-2001

TOTAL PRIOR CREDIT TIME . . . . 951)
TOTAL INORERAT ~VE TIME . . . . . . : 0
TOTAL GCT EARNED AND pRCJ ECTED . . : 3376
TOTAL ti CT EARNED . . . . . . 284
STATUTORY RELEASE =ATV- PRQZECTED CZ-13-2025
SIX MONTH / 1 0% HATE . . . . . _ N/A
EXPIRATION F ULL TERM DATE . . . - 0 4- 1 9 -20 29

FROCECT9D SATISFACTION DATE . . G7- 1 3-2C2 S
PROJECTED SATISFACTION METHOD . . : GOT REL
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LEa:S tIlC,ll loll al tile ]]lb :liuvoll and cti el i {l' h3 n not filed . .l the Lent"!; t} i :l . '~
I c t } t i p h is nCC ess 'l-, liar c: khati;llut7

6 I %- l llt'" the Ccq t: .'.S L fio 1 [ !'df,tile l to dw Calt<onu .i p : 1,0l1 ti~ S [ C : 1] oi I i:z j c :t[ 1tY l il .~
life , . :> >> cen addi csscd

7 1 inmate T'i ~ti;: ,I; lid- NOT ~~~,.u: ;lCd i•is ad muttstr. iti N L i cw.c c3t --5 1L)i any of the
. k h (_)X ~- na t l t -ocE

1 ccrI l f " tll~ i t t i :: ci -.L l OS ~-'d ;iOCtlt .i ;:nt• ~ is pwm ii:cci to Eh:: _1 sa islaj 1 [ l - iitlec l 5 ' a t , 5 -k ,,m i l :;v
VLiIC J 'Zl •4 ll7lj .1l i .LllclkL i, (.)j7115 01'111C C- il`' ll .l I LU1; . 4 7Ll 1lf I/Ld d i l(, LI1 I Il : ti'L S lll . cl C L'L ~ ti- J ilk- ~d

d lm ll u loll' L011-';L Di b I SEII C>a 4~ll~1f11 the 1301'

I dV1;? .ur Pill 5u . :11 1 to '-S U ', C ~ ]7-3 [, =.hal the tc, ;evo,tw, ,s ltuc and coirek-t to the host or im

`t k- Ut.i l 1, .15 -' ( i ' da `. Ot June -2 l 1 tii
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GO'-32 MORE SAGES TO FOLLOW

Sr,RSQ *ADMINISTRATIVE REMEDY GENERALIZED RETRIEVAL * a5 -C 3 -2 o 05
PAGE 001 OF 09-2a,48

FJVCTION L-P SCOPE- RE4 20 X4098-p74 OUTPUT FORMAT : FULL
---- - - - LIMITED TO SUEVI5SrONS k'h I CH MATCH ALL LIMITATIONS XEYED BELOW -------- 77
AT RLv FROM THRU DT 5T9 . FROM THPU ----------Dr STS : I 'ROY ~~70 DAYS BEFORE "OR" FROM TO DAYS AF:'IR DT RDU
D^ ^ ,7:J- FROM ^^ TO ~^ DAYS B EFO ~LE " OR " FROM -' TO ^' SAYS AF'?'rR 7T TR '-'

k.hT8;1LE~ R~~SEAY LEVELS -_-..
__- .-

__ -'- RSC~Z~T
-_ ___yORSS ~XxEN5_O*- -

___

TRACK DrPT
PERSON

Case 1:05-cv-00569-CC   Document 10   Filed 06/22/05   Page 16 of 23



GO C C 2 MORE PAGES TO FOLLOW

S 8Z3Q *ADMINISTRATIVE REM3flY GSNBRALYZBZ RST'AI EVAL ~ 05 - 03-ZCCS
PAGE 00 2 OF + FULL SCREEN FORMAT * 09,2 6 98

RT-`NO 1 4 698-474 NAME TURSCAK, 30HN
RSQ CF . ATL lJN?/LOS/bST A 3/CODE QTR zDS-319LAD RCV CFC SER
REMEDY ID 2'.6361-R1 SUBS- 2a7M SUB2 : DATE RCV : 08-2&-z002
UNIT RCV A 3/CODE QTR RCv 201-213 .LAD PACL. RCV• ATL
UN. ORC A 3/CODE QTR ORG Z01-213DAD FACL 4RG- ATL
EGG FACL . : A.Zj ACC LEV RESP DUE-
AB5TRACT APPEALS Dz-ZQ 06-17-2002
S TATU3 D-T- 08-28-2002 STATUS CODS ; REJ STATUS R8ASGV . ONE kSR
IhCRPTNO . 991716 RCT- EX:- DATE EP+TD CP-29-24G2
REMARKS

R8GV0 : 14098-074 1rAY3 : ='UI2$CAK , uOHN
RSp CF ATL UNT/hoc/DST : A 3/COD-7 CTR Z05-3151AD RCV OFC SFR
REl";3DY XD- 3oez93-Ri 5U& . . 22AS 9T7B2 ; 10A5 SATE RCV . d6-19-ZOD3
L'NT -R yV A 3 'CODE QTR RCV ZQ5-319LT•55 k'AC :j iZCV• ATL
U\TT aRG A ;/CgDµ Q"'IZ ORG . : Z06 -3 1 9LD5 FACL ORG . ATL
EV _ FACu _ ATL ACC Y.EV: RES? DUE
ABSTRACT C/o SHU/Rg4 TRANSFER/FEARS FOR LIFE/1 Z0 RSP TO 9'S
STATU S D7 : 08-19-2003 S'rXTIIS CODS ; REJ STATUS I2EASvN• 58T Oar
INCRP'Y`NC RCT EX'T ; DATE Eti'TD- 68-19-2CG3
ACMATcC5 YQ;3 SHOULD SUBMIT OISE REMEDY PER ISS'LTE .
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G 0002 MORE PAGES TO FOLLOW .

SEPsQ *ADMINISTRATIVE REMEDY GENERALIZED RETRIEVAL + 133-03-Zza5
?Aye 003 OF R FULL SCREEN FORMAT k 09 28 .4$

RcGN C• 1409d-p74 NAME s TJRSvAX, 30RN
RS~ OF ATL L'N?/LOCJD9T ; A 3/CQnn QTR Z05-"_1_4LAn RCV OTC : SER
REMSDT ice : 322521-R1 S4131. 22 BS 5U82 z ]DA5 DATE RC's : D7.-21-ZO0f
CNT RC`J . A 3/C=E QTR RCV ., H0l-004 ~-ACL RC'Vz AT!
UNT OkG A 3f CODE QTR ORG . : HOt-0041i FAC!j CRG : ATE
EV7 cACL . ATL ACC LEV; RESP DUE ;
ABSTRACT REQ XF$R TO CA STATE PR .T,SQN VOR PROTECTION
STATUS D'*• 01-22-2004 STATUS CCAn RE J STATUS REASON INS SFN
7NCRPTVC RCT }3 ]{T -"ATE EN'I'n' ;+1-i2-2004
REMARKS r YOUR ALLEGATIONS 'r'AVE SEEN FORWARDED FOR REVIEW,

HOWEVER, YOU MUST FOLLOW APPROPRIATE PROCEDURES TO
RECEIVE A WRITTEN RESPONSE TO YOUR 8F-9 .

RfiGKO 1498-074 NAME . rVRSCAK, J'O?3ri
RS? OF Arm UNT/LOC/DST A 3/CODE QTR . ZC~5-3I9LA_- RC1! CF C • A:`L
REMEDY ID• 367775-rl SVB I • l3 C3: sUB 2 . FATE ACV : C2-I7-EGGS
TJNT RCV A 3/CODE QwR RSV, : 205-3'_1LAD FACE RCS ATL
UN;' ORG . A 3iCdtE QTR ORG . . Z 0 5-3I1Lr1D FALL ORGs ATL
EVT FACL_- ATL ACC L3V : A^L 1 SER i 141'SP DUE- :+7x'U O 3-09-2 ."i C 5
A6STZACT CIMS CLASSIFICATION
STATUS DT : 03- O d-20a5 9TA,'1`i;S CODE CID STATUS REASON- ONY
TtiCR2TNO . . RCT- P $R':' : DATE =a 02-22-2605
REMARKS
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5 REMSOY SUBMISSION(S) SELECTED
TRANSACTION SL}CCESS FT3LLY CQ]+hPLZ .̂ ED

S E"Q YAZ~N I N I SrRATIV~ RB%.4SDY GrXSRALIZ FD RETRI EVAL ; O S- 93- 2 00h
PAGE CQ4 O F 04 4 F*JLy SCRESN 09:2 E 45

P, EGNO, 14 0 9 8- 0 -7 4 NAME TURSCAK, JOHN
RSP OF A:L JNT,fLOCIasT- A 3JC0D3 QTR Za5 - 314LAD R te'. OFC 5E4
REMEDY ID ; 367" 7 9 - R1 SUB 1 . 1 3Cm S UB2 DATA AnV- C3-i5-2005
TJvT RCV . A 3/CODE Q TR RSV . : Z05-3'_2LAD FACL RCV . ATL
UNi ORG .• A 3/COD^n QTR 0qG_- Z4S - 31ILAD rACL flRv ATL
FV-, ;AI L ATE ACC LTV : AIL i $$R 1 RESP DLL . SUN 0 4 -27-2005
ABSTRACT CIMS CLASSIFICATION
STATUS UT- a a -i2-2aa5 STATUS cant : CLn STATUS REASON DINY
=NCRPTNO RCT : F "EXT • DATE ENiD• C3 -2 1 - 20D =
F2E ZAR KS . , .

C`J'RR2pT INVESTIGATIVE AND RELI'F TRACKIN5 DATA
DATE DUE DEPARTMENT TO DATE ASSN I'RIC TYPE DATE Re^ TL'R?dE'r
1+IC'N C 4- C4 - 00 5 CO RR 4GM +7TJ C 3 - 2 1-200 :;IV X4 -41- Z 005
SUN D4-w7-ioa 5 CEO REH 04-01-2005 S-G a4-12~ 2 05
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C . Ma lcionaclu,
lte tiPolidcnt

neclaianon Of NJILhtel. Branch

b C'turC'1tk- t °I n~at Tut ;L1k ha, ace I 1 mate clue to ov CTC, t ,,` ,,ti' (jltS v S13 SHE J and the tact thm
1 n 1 n,tt C I Ur,LA cai1 110 L~Aled ~,+i±h au ; rinia le tioni horn he 1,-, not it, be kept wpatatod
iti ;:ttl}rt inmate I wscak not I' I ., cusp M ~c11111atc base s01)nst,:ti al7l~ saftt\, s- 4111 ,'; e 5 ' 11b V. 101
the ai .unc.t '71C n 1 E-ut -lie r, liOeit,n U I .ini .\,ith another inmate ak es inmate Tui,car; le-~s
suspicious like ,l till[~El ' ~1 lElt!11 iClh t1- tittil alone

DEFENDANT'S
EXHIBIT
3

John T Pr~4dh
!'eltuorrr

UN [TF[3 5"I A I ES DIS f'R1C F C'OL;R1-
1'()R I I Ih tiUR`I I IF RN DIS'['RICT 017' GEORGIA

Civil Action No
I 05-CV-0569-CC

un,,,,,%orn declaration, asI : k1C undL:i5 lcIICd Michael Branch, do heteby make [Eli lUl low illv
Pk:„n1tteJ h \ I S i' S C' ~ I'4C iegaiding the aho\c-st .lzd and numbered WWII

i I .urn the C hieE, ( ('1 iectiot7a ; SupcrNizo, (Captain) fm the Federal Bureau of lliv5on,)
(BOP ; L'wtec? states 'esu(vris<<ii \, ill Atlanta Geoit i.t k L,S P Atlanta)

a pts•t kit nr\ duties xti r~5pu~~,iblt tot OWrt,11'lzt O [ tile satCt4 acid security «t inmates
mid ,t7ft It I'SP Atlanta

~ 111,1% C Fcen made xv:al C of the Ila~e35 dL for 1-1 led by in mate .lohn Fursc,tl. » u, no
l40{)8-i1-14 111 ill', ,Lit[ k':tst !Oiler a4leu« i-i> t _te IN Ill d Effl1 ger that the Special I -IOuss tiL
1'n;t (silt °l ', not loi h :rt 1 1 1": liirliler,[at :s that tile :nm ,: le t , ho a ti .~iuiteii him E l i
- _'LM -~tl~[ 'M ~r~ ll = ~iM lsl l llC5 I ts '_ ~ll~ .tl~l? ' iSl'"4

~ [«MiaL. I UII~cah ~ti,« In 4 l It ' Lit :1i_, ume the assault urie :! ;lit ' ; i ; tl-te
I11 a 41[lilllll ,~,C uritti U:ut for t 1 ~p Atlanta I nniatts i n this unit are oil 23 hour luLl,do«n
status Q;4' are PCS" t11SL[eu out O t tile Cell for i«1eaIS0Il ,)lie ho t11, live da%,, per )ticek
['orr«' ionit ti t at f ,i: ; e tll the inmates taking f ecI Nation together to ensure innidtes l \ ho
,13"I•Ad 4,e -~Cpar<<wd [1'OlZl `' 1'C .111iAh" SCilwn 5c;

Ill ilkLl ' , t ., ; ?ill= . -111Q 1 ' 1 RU I '
nit I SP A 11 . 1 11f ' 1 1 l .1CG [ ;0 P1 W- Il (I tl L l' l I 'M l l'.C ti l' I 1Zi1lW c.' ~l Z) }1 O i1 l Ca be S1~pd t ll ie(.l C:3 l }111 this
N) . pit Incident m i i~_ l : l occ ur S ll:cc the LA-~aust these t«o mmate-, havc been -_,eparated
. tl,hnu g h both wmnm i t 1~ t i l' ilo~\evei, at no time have the~ been aliu\~ecf t, ) intcr dL t
\ ti lth inn: ,tslO tlIC t
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hLK h,Eo I 131a tit. h, t h tzl {_'urr:c tionv ] ~up- r % i~ .,r ; C LiE, l .ur•}
`la Ad ctElla

7 If :nn1,ite I ui,<<il. w<<rQ ;r, danger fic,nt EVERY in.ll,ite I n tl 1c Unit, he would be «]lr ;d
Aurlz Ht,+tirN et , ;kaat i , not hi, ~ i uirent mtua0crn

f; I declare P ur.i ~:«t tO '8 ( ti C ', l'4(• that the foregot ng, t5 true anid correct to the heel o t
r»ti k 1 1o l k I Cdgc and htl le f

I \C,-u:cd fll i -, 'i)''' dtn «i _fuI ?t1rl 5

'Z.-e-
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4~~
Mar C Roemer
Georgia Bar No . 611790

CERTIFICATE OF COMPLIANCE

I certify that the document to which this certificate is attached has been

prepared with one of the font and point selections approved by the Court in L .R .

5 .1 B (Times New Roman, 14 pt) for documents prepared by computer

This 22nd day of June, 2005 .
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L--~NL'
Mary t . Roemer

CERTIFICATE OF SERVICE

I certify that I have this day served the RESPONSE TO PETITION FOR

HABEAS CORPUS by causing a copy thereof to be deposited in the United States

Mail and addressed as follows

John Turscak
Register # 14098-074
United States Penitentiary
F O Box 150160
Atlanta, Georgia 30305

This 22nd day of June . 2005
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